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BOOK XVI. 


OF THE UNITY AND DISCIPLINE OF THE ANCIENT 
CHURCH. 


CHAP. I. 


Of the union and communion observed in the ancient 
Church. 


1. Tue design of ecclesiastical discipline being chiefly to Of the fan- 
preserve the unity of the Church in all necessary things, and carey 
keep it in purity and free from corruption by turning out un- faith and 
worthy members from her society and communion, and denying §, the laws 
them all the privileges that belong to it; nothing will be more of Christ. 
proper to usher in a discourse concerning the discipline of the 
ancient Church, than first to give a preliminary account of that 
union and communion which she laboured to preserve in all 
her members united in one mystical body under Christ her 
universal head. And here first of all the unity of faith was 
principally insisted on, as the foundation on which all other 
sorts of Christian unity were built: and next to this they re- 
quired the unity of holiness or obedience, that the Church 
might be one in observing! all the laws and institutions of 
Christ. 

, 
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Some reckon the first sort of unity fundamental and essential 
to the very being of the Church, and all others only necessary 
to the well-being of it. But I conceive the Ancients accounted 
both the unity of faith and obedience necessary as fundamentals 
to the very being of the Church?, being both joined together 
by our Saviour as the rock on which his Church should be 
built. For as he says of faith, “ Upon this rock will I build 
my Church, and the gates of hell shall not prevail against it ;” 
(Matth. 16, 18.) so he says of obedience to his laws, “ Who- 
soever heareth these sayings of mine, and doeth them, I will 
liken him to a wise man, which built his house upon a rock : 
and the rain descended, and the floods came, and the winds 
blew, and beat upon that house; and it fell not: for it was 
founded upon a rock. But every one that heareth these say- 
ings of mine, and doeth them not, shall be likened unto a 
foolish man, which built his house upon the sand: and the rain 
descended, and the floods came, and the winds blew, and beat 
upon that house; and it fell: and great was the fall of it.” 
(Matth. 7, 24-27.) St. Luke, in relating the same passage, 
words it thus: “ He that heareth, and doeth not, is like a man 
that without a foundation built an house upon the earth, 
against which the stream did beat vehemently, and immedi- 
ately it fell; and the ruin of that house was great.” (Luke 6, 
49.) So that obedience as well as faith is part of that founda- 
tidn upon which the Church of Christ is built: and he that 
retains not the unity of obedience wants an essential part of its 
foundation, and is not a real living member of Christ’s mystical 
body, but only a broken or a withered branch of it. In regard 
to which our Saviour says in another place, ‘“‘ Whosoever shall 
break one of these least commandments, and shall teach men 
so, he shall be called the least in the kingdom of heaven.” 
(Matth. 5, 19.) 

Upon this account when he sent his Apostles to teach all 
nations he enjoined them two things, first, “To baptize them 
in the name (or faith) of the Father, and of the Son, and of 
the Holy Ghost:” and secondly, “To teach them to observe 
all things whatsoever he had commanded them.” (Matth. 28, 


Church ought to be one. In ob- 2? Vid. Augustin. de Unit. Eccles. 
verving all the institutions and com- c. 21.: See n. 20, following. 
mands of our Lord Jesus, &c. - 
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1g and 20.) And for the same reason the ancient Church never 


admitted any persons to baptism, which was the ordinary door of 


admitting proselytes and uniting them as members to the body 
of the Church, without first obliging them to do these two 
things : first, to make profession of the primary articles of the 
Christian faith: and secondly, to promise or bind themselves 
by a strict engagement and vow to live in holy obedience to 
the laws and institutions of Christ: as I have fully shown in 
a former Book®, treating of the necessary conditions required 
of men before their baptism. Where I have particularly re- 
marked out of St. Austin, that he wrote that excellent book, 
De Fide et Operibus, to show the necessity of obedience and 
good works as well as faith to the being of a Christian, against 
some who pretended that the profession of faith in Christ, and 
not the profession of obedience to his laws, was necessarily to 
be required of men in order to unite them as Christians to the 
body of the Church by baptism. They said men were to be 
baptized and united to the Church so long as they kept the 
foundation of faith entire, whatever wicked works they built 
thereupon : for these would be purged away by certain punish- 
ments of fire, and they would obtain salvation at the last by 
virtue of the foundation which they retained. To which St. 
Austin replies, that this was a false interpretation of the Apo- 
stle’s meaning; and that however these men were so im- 
pudent, as to charge the Church’s practice with novelty ; 
yet it was always a firm custom obtaming in the Church 
to reject professed workers of iniquity from baptism, and 
constantly refuse them the communion of the Church: and 
this was grounded upon the rules of ancient truth, which mani- 
festly declared that they which do such things shall not in- 
herit the kingdom of God. Since therefore both faith and 
obedience were reckoned essentially necessary to baptism, they 
must be concluded equally necessary to preserve men in the 
real and perfect unity of the Church; unless we could suppose 
that any thing was necessary to make a man a Christian that was 
not necesgary to make or keep him a member of the Church. 

If it be now inquired what articles of faith, and what points 
of practice were reckoned thus fundamental, or essential to the 
very being of a Christian and the union of many Christians 
_ 3 B.11. ch. 7. 8.6. v. 4. p..126. , 
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into one body or Church: the Ancients are very plain in re- 
solving this. For as to fundamental articles of faith, the 
Church had them always collected or summed up out of Scrip- 
ture in her Creeds, the profession of which was ever esteemed 
both necessary on the one hand and sufficient on the other, in 
order to the admission of members into the Church by baptism ; 
and consequently both necessary and sufficient to keep men in 
the unity of the Church, so far as concerns the unity of faith 
generally required of all Christians to make them one body 
and one Church of believers. Upon this account, as I have 
had occasion to show in a former Book‘, the Creed was com- 
monly called by the Ancients, the xavey and regula fidet, 
because it was the known standard or rule of faith by which 
orthodoxy and heresy were judged and examined. If a man 
adhered to this rule he was deemed an orthodox Christian, 
and in the union of the Catholic faith: but if he deviated from 
it in any point, he was esteemed as one that had cut himself 
off, and separated from the communion of the Church, by en- 
tertaining heretical opinions and deserting the common faith. 
Thus the fathers, in the Council of Antioch, charge Paulus 
Samosatensis with departing from the rule or canon, meaning 
the Creed, the rule of faith, because he denied the divinity of 
Christ. Irenzeus® calls it ‘the unalterable canon or rule of 
faith :’ and says? ‘this faith was the same in all the world; 
men professed it with one heart and one soul: for though 
there were different dialects in the world, yet the power of the 
faith was one and the same. The Churches in Germany had 
no other faith or tradition than those in Spain, or in France, 
or in the East, or Egypt, or Libya. Nor did the most eloquent 
ruler of the Church say any more than this; for no one was 
above his Master: nor the weakest diminish any thing of this 
tradition. For the faith being one and the same, he that said 
most of it could not enlarge it; nor he that said least take any 


4 B. 1o. ch. 3. sap. ; 
5 Ep. C. Antioch. ap 
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thing from it.’ So Tertullian® says, ‘ There is one rule of faith 
only, which admits of no change or alteration, that which 
teaches us to believe in one God Almighty, the maker of the 
world, and in Jesus Christ his Son, &c.’ ‘This rule,’ he says?, 
‘was instituted by Christ himself, and there were no disputes 
in the Church about it, but such as heretics brought in or such 
as made heretics. To know nothing beyond this was to know 
all.things.’ ‘This faith '!° was the rule of believing from the 
beginning of the Gospel, and the antiquity of it was sufficiently 
demonstrated by the novelty of heresies, which were but of 
yesterday’s standing in comparison of it.’ Cyprian says"), it | 
was the law which the whole Catholic Church held, and that 

the Novatians themselves baptized into the same Creed, though 
they differed about the sense of the article relating to the 
Church. Therefore Novatian, in his Book of the Trinity ?2, 
makes no scruple to give the Creed the same name, regula 
veritatis, the rule of truth. And St. Jerom'® after the same 
manner, disputing against the errors of the Montanists, says, 
‘the first thing they differed about was the rule of faith. For 
the Church believed the Father, Son, and Holy Ghost to be 


8 De Virgin. Veland. c. 1. [Sem- bolo quo et nos, baptizare, &c..... 


ler, c. 13.] (p. 173 a-) Regula qui- 
dem fidei una omnino est sola im- 
mobilis, irreformabilis, credendi sci- 
licet in unicum Deum Omnipoten- 
tem, mundi Conditorem, et Filium 
ejus Jesum Christum, natum ex 

irgine Maria, &c. 
® De Prescript. c. 14. (p. 207 a.) 
Hec a Christo, ut proba- 
bitur instituta, nullas habet apud 
nos quzstiones, nisi quas heereses 
inferunt, et que hzereticos faciunt. 
....Adversus regulam nihil scire, 
omnia scire est. 

10 Cont. Prax. c. 2. (p. 501 c¢.) 
Hanc regulam ab initio Evangelii 
decucurrisee, etiam ante priores 

uosque hereticos, nedum ante 
eam hesternum, probabit tam 
ipfa posteritas omnium heretico- 
rum, quam ipsa novellitas Praxeze 
nt Ep. 76: [ale 6 ] ad M 
p. 76. fal. 69.] a agn. 
p. 183. (p. 296.) Quod si ali ia 
illud opponit, ut dicat, eandem No- 
vatianum legem tenere, quam Ca- 
tholica ecclesia teneat, eodem sym- 


sciat, quisquis hoc opponendum 
putat, primum, non esse unam 
nobis et schismaticis symboli legem, 
neque eandem interrogationem. Nam 
cum dicunt, Credis remissionem 
peccatorum et vitam sternam per 
sanctam ecclesiam? mentiuntur in 
interrogatione, quando non habeant 
ecclesiam. 

12 De Trinit. c. 1. (ap. Galland. 
t. 3. p. 287 a.) Regula exigit verita- 
tis, ut primo omnium credamus in 
Deum Patrem et Dominum Omni- 

tentem, &c.—C. 9. (ibid. p. 293 a.) 

adem regula veritatis docet nos, 
credere post Patrem etiam in Filium 
Dei, &c. 

13 Ep. 54. {al.41.} ad Marcellam. 
(t. 1. p. 186 e.) Primum in fidei 
regula discrepamus. Nos Patrem, 
et Filium, et Spiritum Sanctum, in 
sua unumquemque persona poni- 
mus, licet substantia copulemus: 
illi, Sabellii dogma sectantes, Trini- 
tatem in unius persons angustias 
cogunt. 
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each distinct in his own Person, though united in substance : 
but the Montanists, following the doctrine of Sabellius, con- 
tracted the Trinity into one Person.’ 

From all this it is evident that the fundamental articles of 
faith were those which the primitive Church summed up in her 
Creeds, in the profession of which she admitted men as mem- 
bers into the unity of her body by baptism; and if any deserted 
or corrupted this faith, they were no longer reputed Christians, 
but heretics, who brake the unity of the Church by breaking 
the unity of the faith, though they had otherwise made no 
further separation from her communion. For as Clemens Alex- 
andrinus '4 says, out of Hermes Pastor, ‘ Faith is the virtue 
that binds and unites the Church together.’ Whence Hege- 
sippus 5, the ancient historian, giving an account of the old 
heretics, says, ‘they divided the unity of the Church by per- 
nicious speeches against God and his Christ :’ that is, by de- 
nying some of the prime, fundamental articles of faith. ‘ He 
that makes a breach upon any one of these, cannot maintain 
the unity of the Church, nor his own character as a Christian.’ 
‘We ought therefore,’ says Cyprian 1, ‘in all things to hold 
the unity of the Catholic Church, and not to yield in any thing 
to the enemies of faith and truth.’ ‘ For he cannot be thought 
a Christian!” who continues not in the truth of Christ’s Gospel 
and faith.’ ‘If men be heretics,’ says Tertullian '8, ‘ they can- 
not be Christians.’ The like is said by Lactantius, and Jerom, 
and Athanasius, and Hilary, and many others of the Ancients, 
whose sense upon this matter I have fully represented in an- 
other 19 place. As therefore there was an unity of faith neces- 
sary to be maintained in certain fundamental articles in order 
to make a man a Christian: so these articles were always to 
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yur wuyéxouca Thy exkANolay .. apeTn, 
y tions eort.—Conf. Herm. Past. 
l. 1. Vis. 3. c. 8. (Cotel. v. 1. p. 81. 
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nempe ecclesiam] continet manu, 
des vocatur: per hanc salvi fiunt 
electi Dei, &c. 
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16 Ep. 71. ad Quint. p. 194. (p. 


303.).... Per omnia debemus eccle- 
siz Catholicse unitatem tenere, nec 
in aliquo fidei et veritatis hostibus 
cedere. 

17 De Unit. Eccles. p. 114. (p. 82.) 
..»»Nec Christianus videri potest, 
qui non permanet in Evangelii ejus 
et fidei veritate. 

18 De Preescript. c. 37. (p. 215 ¢.) 
Si heretici sunt, Christiani esse non 
sunt. _ 
19 B. 1. ch. 3. 8.4. v. 1. p. 29. § 
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be found in the Church’s Creeds; the profession of which was 
esteemed keeping the unity of the faith; and deviating in any 
point from them was esteemed a breach of that one faith, and 
a virtual departing from the unity of the Church. 

As to the other points of obedience to the laws and institu- 
tions of Christ, which were reckoned fundamental and essential 
to the being of a Christian and the unity of the Church, they 
were generally summed up in those short forms of renouncing 
the Devil, and his service and his works, and covenanting with 
Christ to live by the rules of his Gospel. By which they 
understood the renouncing all gross sins, such as idolatry, 
witchcraft, murder, injustice, intemperance, uncleanness, and 
whatever might be called worldly and fleshly lusts, contrary to 
the general tenour of the Gospel, and “ the grace of God which 
had appeared unto all men, teaching us, that denying ungodli- 
ness and worldly lusts, we should live soberly, righteously, and 
godly in this present world.” [Tit. 2, 11 and 12.] They that 
walked after this rule, and squared their lives by these general 
measures and lines of duty ; “‘ adding to their faith virtue, and 
to virtue knowledge, and to knowledge temperance, and to 
temperance patience, and to patience godliness, and to godli- 
ness brotherly kindness, and to brotherly kindness charity ;” 
{2 Pet. 1, 5-7.] these were the true Israel of God, and in the 
perfect unity of his Church: as long as they did these things 
they could “ never fall:” nothing could separate them from his 
Church, or from the love of God in Christ Jesus: “for so an 
entrance was ministered to them abundantly into the ever- 
lasting kingdom of our Lord and Saviour Jesus Christ.” 
(ibid. 11.] But if men went contrary to this rule, walking in 
the works of the flesh, and not of the Spirit, professing to 
know God, but in works denying him ; though they might be 
corporeally and externally united to the visible body of the 
Church, yet internally and spiritually they were divided from 
it. St. Austin 2° says expressly, ‘that though men were re- 


2% De Unit. Eccles. {al. Ad Ca- fecto in bonis est illa ecclesia, cui 
thol. Ep. cont. Donatist.| c.21.(t.9. dicitur, Sicut lilium in medio spina- 
p. 378 g. et p. 379 a.) Cum igitur rum, ita prozima mea tn medio fiia- 

ni et mali dent et accipiant bap- rwm. In his est enim qui edificant 
tismi sacramentum, nec regenerati super am, id est, qui audiunt 
albert in corpus et membra_ verba Christi, et faciunt..... Non 

bristi coedificentur nisi boni: pro- est ergo in eis, qui edificant super 
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generated by baptism, yet none but the good were spiritually 
built up into the body and members of Christ: the good only 
compose that Church of which it is said, ‘As the lily among 
thorns so is my love among the daughters.” (Cant. 2,2.) That 
Church consists only of those who build upon the rock, that is, 
who hear the words of Christ, and do them. They therefore 
are not of that Church who build upon the sand, that is, who 
hear the words of Christ, and do them not. And as they who 
by the ligaments of charity are incorporated into the building 
that is founded upon the rock, and into the lily that shines 
among thorns, shall inherit the kingdom of God: so they who 
build upon the sand, and are numbered among the thorns, shall 
as certainly not inherit the kingdom of God.’ A little after ?', 
reciting those words of the Apostle, (Gal. 5, 19-21,) ‘“ The 
works of the flesh are manifest, which are these, adultery, for- 
nication, uncleanness, lasciviousness, idolatry, withcraft, hatred, 
variance, emulations, wrath, strife, seditions, heresies, envyings, 
murders, drunkenness, revellings, and such like: of the which 
I tell you before, as I have also told you in time past, that they 
which do such things shall not inherit the kingdom of God,” 
he adds, ‘ all those are not in the lily, nor upon the ‘rock, and 
heretics are in that number.’ Again 22, speaking of the grace 
of the Spirit which sanctifies good men, he says, ‘ This is 
wanting in all the wicked and sons of hell, although they be 
baptized with the baptism of Christ, as Simon Magus was bap- 
tized.’ ‘There are many such who communicate in the 


arenam, id est, qui audiunt verba predizi, quontam qui tala agunt, 





Christi, et non faciunt....Quiergo fr 


compage caritatis incorporati sunt 
tedificio super petram constituto, et 
lilio inter spinas candenti, ipei uti- 
que possidebunt regnum Dei. Qui 
autem super arenam eedificant, vel 
in spinis deputantur, quis dubita- 
verit, quod regnum Dei non poasi- 
debunt ? 

21 Ibid. c. 22. (p. 379 d.) Mani- 
festa, inquit, sunt opera carnis, que 
sunt fornicationes, tmmunditia, luxu- 
rie, idolorum servitus, veneficia, int- 
micitie, contentiones, emulationes, 
animositates, dissensiones, hereses, 
invidte, ebrietates, comessationes, et 
his similia, que predico vobis, sicut 


egnum Dei non possidebunt. Omnes 
itaque isti non sunt in lilio, nec su- 
per petram: inter hos autem et hx- 
retici positi sunt. 

22 Ibid. c. 23. (p. 38a c.) Hoc de- 
est omnibus malignis et gehenne 
filiis, etiam si Christi baptismo bap- 
tizentur, sicut Simon fuerat bapti- 


zatus. 

283 Ibid. c. 2g. (p. 386 c.) Et multi 
tales sunt in sacramentorum com- 
munione cum ecclesia, et tamen jam 
non sunt in ecclesia. Alioquin si 
tunc quisque preeciditur, cum Visi- 
biliter excommunicatur, consequens 
erit, ut tunc rureus inseratur, cum 
visibiliter communioni restituitur. 
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sacraments with the Church, and yet they are not now in the 
Church. Such are cut off before they be visibly excommuni- 
cated: and if they be visibly excommunicated, and visibly re- 
stored to communion ; if they come with a feigned mind, and 
an heart opposing the truth and the Church, they are not 
reconciled, they are not inserted into the Church, although the 
solemnity of reconciliation be performed upon them.’ In an- 
other place 2+ he says, ‘The wicked multitude of the Church 
are not reckoned to be in the Church, save only so far as they 
have the same sacraments in common with the saints, because 
they have only a form of godliness, but deny the power of it.’ 
He repeats the same frequently in his Books against Cresco- 
nius 25, and other places, which it is needless here to repeat at 
length. I only observe, that as charity was reckoned one 
essential part of a Christian’s virtue; our Saviour having made 
it the characteristic note of his disciples; ‘“ By this shall all 
men know that ye are my disciples, if ye have love one for 
another :” (John 13, 35.] so the Ancients laid a great stress 
upon this one virtue, without which they never reputed any 
man to be truly in the unity of the Church, whatever claim he 
could otherwise lay to the communion of it. 


Quid si ergo fictus accedat, atque 
adversus veritatem et ecclesiam cor 
imimicissimum erat, quamvis pera- 
gatur in eo illa solemnitas, num- 
quid reconciliatur, numquid inseri- 
tur? Absit. 

24 Ibid. c. 13. (p. 361 f.) Plerum- 
que enim sermo divinus impias tur- 
bas ecclesis, qui nec in ecclesia de- 
putantur, tamen propter sacramenta, 
quse cum sanctis communiter ha- 
bent, quia inest in eis queedam forma 
pietatis, cujus virtutem negant, (sic- 
ut ait Apostolus, Habentes formam 
ptetatis, virtutem autem ejus abne- 
gantes,) sic redarguit, tanquam om- 
nes tales sint, et nullus bonus om- 
nino remanserit. 

25 Cont. Crescon. 1. 1. c. 29. (t. 9. 

. 405 g-) Non autem existimo, &c. 
n. 26, following.—L. 2. ¢. 15. 

(p. 418 e.) Ista quippe in baptizatis 
et baptizantibus 1 etl baptismo re- 
periuntur. Ad illum tamen fontem 
propnum, eui nemo communicat ali- 
enus; ad illum fontem signatum, 


hoc est, ad Spiritus Sancti donum, 
uo caritas Dei diffunditur in cor- 
ibus nostris, nullue istorum nisi 
mutatus accedit, ita omnino mun- 
dandus, ut non sit alienus, sed sit 
ceelestis particeps pacis, sanctee so- 
cius unitatis, plenus individue cari- 
tatig, civis angelice civitatis.—C. a1. 
(p. 422 f.) Qui enim mente perversa 
videtur intus esse, cum foris sit, ab 
ipso Christo jam judicatus est..... 
mnia quippe ista monstra absit 
ompino ut in membris illius co- 
lumbee unicsee computentur: absit 
ut intrare possint limites borti con- 
clusi, cujus ille custos est, qui non 
otest falli.—C. 33. (p. 432 a.).... 
‘ec propter malos, qui videntur esse 
intus, deserendi sunt boni, qui vere 
sunt intus.—C. 34. (p. 432 d.) Qui 
{scil. mali] cum sint a bonis vita 
moribusque spiritaliter separati, cor- 
poraliter tamen eis in ecclesia viden- 
tur esse permixti usque in diem ju- 
dicii, sa etiam corporaliter debitas 
separabuntur ad poenas. 
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2. ‘I do not think any man,’ says St. Austin, ‘so vain and 
foolish, as to believe such an one to appertain to the unity of 


rai the Church who has not charity. For St. James speaking 


against those who thought it sufficient to believe, but would 
not do good works, says, “ Thou believest that there is one 
God ; thou doest well: the devils also beheve and tremble.” 
[James 2,19.] Certainly the devils are not in the unity of 
the Church; and yet we cannot say they believe otherwise of 
Christ than the Church believes, seeing they said to the Lord 
Jesus Christ himself, ‘“‘ What have we to do with thee, thou 
Son of God?” [Matth. 8, 9.] and St. Paul says, “ Though 
I have all faith, so that I could remove mountains, and have 
not charity, Iam nothing.” [1 Cor. 13, 3.]’ ‘They that are 
enemies to this brotherly charity,’ says St. Austin again 2’, 
‘whether they are openly out of the Church, or seem to be 
within, they are false Christians and Antichrists. When they 
seem to be within, they are separated from that invisible union 
or bond of charity. Whence St. John says of them, “ They 
went out from us; but they were not of us.” He does not say, 
they were made aliens by going out, but because they were 
aliens before, he declares that therefore they went out.’ ‘ This 
charity was necessary to incorporate men into that building 2°, 
which was founded upon the rock of obedience, without which 
it could not stand: to uphold the structure, charity was re- 
quired as a principal part of the foundation, whereupon the 
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26 Ibid. (p. 405 f.) Non autem 
existimo quenquam ita desipere, ... 
ut credat ad ecclesis pertinere uni- 
tatem eum, qui non habeat carita- 
tem. ...... e fide etiam Jacobus 
apostolus, cum loqueretur adversus 
eos, qui sibi quod crediderant suf- 
ficere arbitrabantur, et bene operari 
nolebant, Tu credis, inquit, quo- 
niam unus Deus est; bene facis, et 
deemones credunt, et contremiscunt. 
Nempe in unitate ecclesisze deemones 
non sunt, nec ideo tamen possumus 
dicere aliud esse quod credunt, cum 
et Domino Jesu Christo dixerint, 
Quid nobis et tibi est, Fili Dei? 
Unde et Paulus apostolus, Si ha- 
beam, inquit, omnem fidem, ita ut 
montes transferam, caritatem autem 


non habeam, nihil sum. 

27 De Bapt. 1. 3. c. 19. (t. g. p. 
119 d, e.) Hujus autem fraterne 
caritatis inimici, sive aperte foris 
sint, sive intus esse videantur, 
pseudochristiani sunt et antichristi. 
con on intus videntur, ab illa 
invisibili caritatis com separati 
sunt. Unde Johannes fiat, Ex no- 
bis exierunt, sed non erant ex nobis: 
nam si fuissent ex nobis, mansis- 
sent utique nobiscum. Non ait 
quod exeundo alieni facti sunt; sed 
quod alieni erant, propter hoc eos 
exisse declaravit. 

28 Vid. August. de Unit. Eccles. 
c. 21. (t. 9. p. 379 b.).... Com 
caritatis incorporati sunt sdificio 
super petram constituto. 
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whole building rested, being fitly framed together, and united 
by charity into one, as members of the mystical body of 
Christ.’ | 
8. After this manner the Ancients commonly discoursed of Other sorts 
these sorts of unity, which I call fundamental to the very being of ™4 
of a Church; being so absolutely necessary and essential, as to the well- 
that the Church could not consist without them, they were pte be ” 
necessary to every individual, and necessary in all cases and 
circumstances whatsoever: there being no case in which it was 
lawful to deny the faith; nor any case that could dispense with 
a man’s obligations to sobriety, godliness, righteousness, and 
charity. There were other sorts of unity necessary indeed to 
the well-being of the Church, but yet not so absolutely es- 
sential but that a man in some extraordinary cases and cir- 
cumstances might be incapacitated or hindered in the actual 
performance of them, without incurring the censure of break- 
ing the unity of the Church, or being wholly excluded out of 
her communion. 

It is every Christian’s duty to unite himself to the Church 
by baptism, and to receive it from the hands of a regular 
ministry : it is his duty to join in communion with the Church 
where he lives, and assemble with them for worship and pray- 
ers, and administration of the word and sacraments, and all 
other holy offices: it is his duty to live under the government 
of a regular and lawful ministry, and submit himself to all the 
rules of the Church in worship and discipline, that are not 
contrary or repugnant to the Word of God. But then it may 
happen that a man cannot have baptism, though he be never 
so desirous of it; sudden death may prevent him, whilst he is 
seriously preparing for it. In this case the Church did not 
deny him her communion, though he was never formally 
entered into it, but accepted the will for the deed, and treated 
him after death as one of her sons dying in her bosom and 
communion. Which was the case of many martyrs, and others 
dying without baptism, not out of contempt, but by the 
exigence of some unforeseen accident preventing them. So 
again it might happen, that a man in extremity, when he was 
desirous of baptism, could not have it but from the hands of 
an heretic or a laymam In this case the Church was equally 
favourable to the party so baptized, because he was united in 
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heart and will to the Church, and it was not contempt of her 
ministry, but necessity that drove him to receive baptism from 
an heretic or a layman, rather than die without it. In like 
manner a man that was very desirous to join with the Church 
in her public assemblies, might notwithstanding by some great 
exigence be debarred from this privilege, as by sickness, or 
imprisonment, or banishment: in which case he was not di- 
vided from the communion of the Church in worship or pray- 
ers; but his spirit was still present in her religious assemblies, 
though necessity obliged him in body to be absent from them. 
Or if it were but the care of the indigent that required his 
help, and kept him away from the solemn meeting in God’s 
house, his reason was good, and such an act was no breach of 
Christian unity, because God himself allows it; nay, requires 
it by his own rule, “I will have mercy, and not sacrifice :” 
which in such cases, where men act sincerely and trifle not 
with God, is always their justification, both before God and his 
Church. 

It was further required, that men should comply with all 
the innocent customs and lawful orders of the Church; and 
especially submit to her discipline in case of any scandalous 
transgression or immorality: but if men by reason of sickness, 
or infirmity, or old age, could not observe her rules about fast- 
ing ; or by reason of their poverty could not abstain from their 
ordinary labour to attend her festivals ; these were not reckoned 
transgressions of her rules or good order, because they na- 
turally admitted of such limitations and exceptions: and no 
man was accused as a divider of the Church’s unity for going 
against her customs in such cases. So, though it was required 
that penitents under discipline should be reconciled to the 
Church by imposition of hands and absolution, yet if any real 
penitent who was desirous of absolution happened to be struck 
dumb, or die before he could receive it, this was reckoned no 
prejudice to his condition: in this case his good will and desire 
and intention of being reconciled was reputed sufficient to re- 
store him to the peace and unity of the Church, though he 
wanted the formality of an external absolution. 

This was the great difference between those sorts of unity 
which were reckoned fundamental ard essential to the very 
being of a Church, and those which were required as necessary _ 
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to the well-being of it: the former admitted of no dispensations ; 
but the latter did in these and the like cases. No case could 
dispense with a man’s putting away a good conscience, or 
making shipwreck of faith: no necessity could be so great 
as to justify a man in denying an essential or fundamental 
truth, or i living in open and professed violation of those 
necessary rules and great lines of duty, which require the 
practice of universal holiness in a godly, righteous, sober life, 
as the indispensable condition of salvation: but several neces- 
sities might dispense with men in the non-observance of the 
things of the latter kind; and therefore it is of great use 
carefully to distinguish these things in speaking of the unity 
of the Church. As therefore I have spoken particularly of 
the former, so I will now speak a little. more distinctly of 
these latter, and show how far the Ancients urged the neces- 
ga) of them. 

4, And here first of all they required that men should unite Among 
Ciieaielves to the Church by baptism, and that administered ae 
but once; and this also to be administered ordinarily by the 4rst, the 
hands of a regular ministry, except some urgent necessity use of one 
obliged them to do otherwise. The necessity of baptism they ealinie 
urged from the tenour of the commission given to the Apostles, to be ad- 
“Go, baptize all nations:” and from those words of our Savi- by nape gicihend 
our, “ Except a man be born of water and the Spirit, he cannot of 0 —— 
enter into the kingdom of God.” (John 3, 5.) There were seaeciat 
many heretics, who contemned the use of water-baptism as a 
carnal ordinance, and wholly denied the necessity of it to sal- 
vation in any case whatsoever, of whom I have given a parti- 
cular account?9 in a former Book. Against these they urged 
the necessity of baptism in all ordinary cases, to make men 
members of the Church; and strenuously maintained, that men 
who wilfully neglected or despised baptism could not by any 
other means be united to the Church of Christ, or have any 
grounds for hope of eternal ‘life; because they despised that 
ordinance of Christ which he had made the regular and ordi- 
nary way of admitting members into his Church, and refused 
to enter by that door which he had appointed to be the ge- 
neral entrance to eternal life. 


29 B. 10. ch. 2. v. 4. p. 15. 
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This opinion of the Ancients concerning the necessity of 
baptism in all ordinary cases, maintained against those several 
heresies, the reader may find fully discoursed in a foregoing 
part®° of this work; where I observed, that though they 
strictly urged the necessity of baptism in order to make men 
members of the Church and sons of God; expressing them- 
selves severely against all that either carelessly neglected it, 
or profanely despised it; yet they did not believe it to be so 
simply and absolutely necessary as the unity of faith and re- 
pentance: because they always maintained, that the bare want 
of baptism, where there was no contempt, might be supplied 
by martyrdom ; where the exhibiting of faith, and the greatest 
testimony of obedience that could be given, was sufficient to 
unite them to Christ and his Church in that case, and grant 
them all the privileges of Christian communion. And the like 
was determined concerning the faith and repentance of such 
catechumens as were piously preparing for baptism, but were 
snatched away by sudden death before they had any oppor- 
tunity to receive it. Which shows that they put a manifest 
difference between the unity of faith and obedience, as funda- 
mental and essential to the very being of a Church, the want 
of which nothing could supply; and the unity of baptism, 
which though ordinarily necessary to the well-being of the 
Church, yet was not so absolutely necessary and essential, but 
that the want of it might be supplied in some cases by faith 
and obedience; and by these a martyr or a pious catechumen 
might be presumed to die in the unity of the Church without 
baptism, when they had no opportunity to receive it. 

The form of baptism itself indeed, whenever it was ad- 
ministered, was a little more necessary, because that implied a 
profession of faith in the Holy Trinity, and universal obedience 
to the laws of Christ; and therefore baptism administered in 
any other form was reputed null and void even in the Church 
itself, and was of necessity to be’ repeated; but then this ne- 
cessity did not rise from the bare necessity of baptism, which 
-might, as we have heard, be dispensed with in some cases, but 
from the necessity of faith and obedience, presupposed as ante- 
cedent qualifications, essential to the very bemg of a Church, 
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and the character of a Christian in the largest denomination. 
So that what made this so absolutely necessary was not the 
absolute necessity of baptism itself, which might be dispensed 
with in some extraordinary cases, where those qualifications 
were really in the hearts of men before baptism: but it was 
the want of those qualifications, or at least the want of pro- 
fessing them in due form, that made the baptism void; because 
there was a strong presumption that they had not those quali- 
fications that were essential to the very being of a Christian, 
since no profession was made of them in their baptism. For 
which reason, whether it was given in the Church, or out 
of the Church, it was always to be repeated, as a thing null 
and void, for want of those qualifications of faith and obedi- 
ence, which were so indispensably required to make a man a 
Christian. 

It was necessary also to the unity of the Church in its well- 
being that baptism should ordinarily be administered only by 
the hands of a regular ministry: and therefore for either lay- 
men without a commission in the Church to usurp this au- 
thority, or for heretics and schismatics without the Church to 
assume this power, was always esteemed a great breach of the 
Church’s unity. And though the Church did not always annul 
such baptisms, if given in due form of words; yet she always 
condemned the thing as an usurpation, and an act of criminal 
sehism,and manifest prevarication both in the giver and volun- 
tary receiver. Insomuch that one of the ancient Councils?! 
orders, ‘ that if any Catholic offered his children to be baptized 
by heretics, his oblation should not be received in the Church.’ 
This was in effect to punish him with excommunication, as 
an encourager of heretics, and a divider of the unity of the 
Church. And St. Jerom*? says, to the same purpose, ‘ If a 
man, who is orthodox in his own faith, is wittingly and willingly 
baptized by heretics, he deserves no pardon for his crime.’ But 
then it might happen, that a man in extremity might be so 
distressed as to have none but an heretic to baptize him; in 


31 C. Tlerdens. c. 13. (t. 4. p.  82_ Dialog. cum Lucifer. c. 5. [al. 
1613 b.) Catholicus, qui filios suos 12.) (t. 2. p. 184 a.) Si jam ipse 
in heeresi baptizandos obtulerit, ob- bene credebat, et sciens ab heereticis 
latio illius in ecclesia nullatenue re- baptizatus est, erroris veniam non 
tipiatur. meretur. 
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which case, to receive baptism from the hands of an heretic or 
schismatic was reckoned no breach of Catholic unity, because 
the man in heart and mind was still united to the Catholic 
Church. This is St. Austin’s resolution of the case. ‘If a 
man,’ says he, ‘is compelled by extreme necessity, where he 
cannot have a Catholic to give him baptism, to take it at the 
hands of one who is not in Catholic unity; in that case we 
reckon him no other than a Catholic still, though he died im- 
mediately, because he was in heart and mind a Catholic, and 
would have been baptized in Catholic unity, if there had been 
any opportunity to have done it. If such an one survives, and 
corporally joins himself to the Catholic congregation, from 
which in heart he never departed, we not only not disallow 
what he has done, but securely and truly commend him for it : 
because he believed God to be present in his heart, where he 
preserved unity, and would not depart out of this life without 
the sacrament of baptism, which he knew to be God’s, and not 
men’s, wheresoever he found it. But if any one, when he might 
receive it in the Catholic Church, by some perverseness of 
mind, chooses rather to be baptized in schism, though he after- 
ward design to return to the Church, because he is certain the 
sacrament will profit him in the Church, but not elsewhere, 
though he may receive it elsewhere: this is a perverse and 
wicked man, and so much the more perniciously such, by how 
much the more knowing he is.’ In another place he proposes 











83 De Bapt. 1. 1.¢. 2.(t.9. p. 81 b.) 
Nam si quem forte coegerit extrema 
necessitas, ubi Catholicum per quem 
accipiat non invenerit, et in animo 
pace Catholica custodita, per aliquem 
extraCatholicam unitatem [positum] 
acceperit, quod erat in ipsa Catholica 
unitate accepturus, si. statim etiam 
de hac vita emigraverit, non eum 
nisi Catholicum deputamus. Si au- 
tem fuerit a corporali morte libera- 
tus, cum se Catholic congregationi 
etiam corporali preesentia reddiderit, 
unde nunguam corde discesserat, 
non solum non improbamus quod 
fecit, sed etiam securissime veris- 
simeque laudamus : quia presentem 
Deum credidit cordi suo, ubi unita- 
tem servabat; et sine sancti bap- 
tismi sacramento, quod ubicunque 


invenit, non hominum sed Dei esse 
cognovit, noluit ex hac vita migrare. 
Si quis autem, cum possit in ipsa 
Catholica accipere, per aliquam men- 
tis perversitatem eligit in schismate 
baptizari; etiamsi postea venire ad 
Catholicam cogitat, quia certus est 
ibi prodesse sacramentum, quod 
alibi accipi quidem potest, prodesse 
autem non potest; procul dubio 
perversus et iniquus est, et tanto 
perniciosius, quanto scientius. 

34 Ibid. 1. 6. ¢. 5. (p. 164.8.).... 
Potest salubriter accipere [scil. a se- 
parato], si ipse non separatus acci- 
piat: sicut plerisque accidit, ut Ca- 
tholico animo et corde ab unitate 
pacis non alienato, aliqua necessi- 
tate mortis urgentis in aliquem he- 
reticum irruerent, et ab eo Christi 
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the same question, Whether a Catholic without breach of unity 
might receive baptism from a schismatic? and he answers it 
after the same manner: ‘That he may safely receive it of a 
separatist, if he himself be no separatist when he receives it; 
for so it often happens to men, who have a Catholic mind, and 
an heart no ways alienated from the unity of peace, that in 
extreme necessity and danger of imminent death they light 
upon some heretic, and receive the baptism of Christ at his 
hands, but not with the perverseness or heretical pravity of 
the administrator. For whether they die or live, they do not 
remain among heretics, to whom in heart they never went 
over.’ So again, distinguishing baptized persons into three 
sorts; first, such as are baptized in the house of God, and are 
truly and spiritually of the house of God; secondly, such as 
are baptized in the house of God, but are spiritually by wicked 
works separated from it; thirdly, such as are baptized in he- 
resy or schism, who are corporally separated from the house 
of God, and worse than those who live carnally within it, and 
are only spiritually divided from it; he adds®5,—‘ Concerning 
this last sort, who are rather to be said to be of the house of 
God than in it, being further separated by corporal division, 
than those who are only spiritually divided from it, that they 
neither have baptism to any profit themselves, neither is it re- 
ceived with any profit from them, except where the necessity 
of receiving it forces a man to receive it from them, and the 
mind of the receiver does no ways recede from the bond of 
unity.’ By which is intimated, that to receive baptism in case 
of necessity from the hands of an heretic or schismatic, does 
not involve a man in the guilt of schism, so long as it is a case 
of extreme necessity, and the man in heart and mind is all the 
time in the unity of the Catholic Church. 

The case was the same with those that were baptized by lay- 
men. The rules of the Church required, that none should bap- 
tize, in ordinary cases, but the regular and lawful ministers of 
baptismum sine illius ersitate 
pra et sive defuncti, sive 


iberati, nequaquam apud eos rema- 
nerent, ad quos nunquam corde 
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the Church; and to do otherwise, was always a note of criminal 
schism: but in case of extremity, she granted a general com- 
mission even to laymen to baptize, rather than any person in 
such an exigence should die without baptism; and in such a 
case, to receive baptism from a layman was neither usurpation 
nor schism in the giver or receiver, because they had the 
Church’s authority for the action. I produce no proofs or evi- 
dence for this here, because I have done it fully in a separate 
discourse before, treating historically of the practice of the 
Church in reference to her allowance of baptism administered 
by laymen, in cases extraordinary, when men were in apparent 
danger of death, and could not have a minister to baptize them. 
In all these cases, we see, nothing but extreme necessity 
could excuse men from criminal schism, in dividing themselves 
from the Church, either by the neglect of baptism, or seeking 
to heretics, or schismatics, or laymen for the administration of 
it. And the like is to be said of any man’s suffering himself to 
be rebaptized, after he had once received a true baptism, whe- 
ther in the Church or out of it. For the unity of baptism was 
such, that it was never to be repeated. The greatest apostates 
were never rebaptized by the Catholic Church upon their ad- 
mission again, but taken in by imposition of hands and absolu- 
tion upon their repentance. Neither did the Church ever re- 
baptize those that were baptized in heresy or schism, except 
when some doubt was made, whether the baptism was defective 
in some essential part of it. And therefore because many he- 
retics were inclined to rebaptize the Catholics, very severe laws 
were made, both in Church and State, to repress this insolence: 
of which I have given a particular account in handling the 
subject of baptism heretofore®6, and need only now observe, 
that this practice of rebaptizing was always esteemed a schisma- 
tical act, and a notorious breach of Catholic unity, which never 
allowed of more than one baptism, according to that rule of the 
Apostle, “ One Lord, one faith, one baptism,” [Eph. 4, 5.] in 
the Church, as many of the Ancients expound it; or, at least, 
because by the divine will it was so appointed. 
reign 5. Another sort of unity, requisite to the well-being of the 
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Church, was the unity of worship, whereby all Christians were of worship 
obliged to join with their respective Churches in the perform- D2 ine. 
ance of all holy offices in public; such as common-prayer, and Church in 
the administration of the word and sacraments. Which did not Laie blag 
require that all Churches should exactly agree in the same tion of the 
form of words, which were not essential to these things: for, as pce daecare 
we shall presently see, every Church was at liberty to make 
choice for herself, in what method and form of words she 
should perform these things: and it was no breach of unity tor 
different Churches to have different modes, and circumstances, 
and ceremonies, in performing the same holy offices, so long as 
they kept to the substance of the institution: but that, which 
was required to keep the unity of the Church in these matters, 
was, that every particular member of any Church should com- 
ply with the particular custom and usages of his own Church, 
(nothing being inserted into her offices that was unlawful,) and 
meet for religious worship, and hold constant communion with 
her in the performance of all divine services. And to do other- 
wise, either by neglecting wholly the service of religious assem- 
blies, or setting up opposite communions, or raising unneces- 
sary disputes about the lawful usages and innocent practices 
of the Church, whereof a man was a member, was always 
esteemed an act of criminal schism, as giving scandal and of- 
fence to the Church and his brethren. 

There are several canons in the Council of Gangra, made 
against the separatists called Hustathians, directly to this pur- 
pose. The fourth canon? runs thus: ‘If any one separate 
from a married presbyter, upon pretence that it is unlawful to 
partake of the oblation, when he performs the liturgy, or ce- 
lebrates the office of communion, let him be anathema ;’ that is, 
excommunicate, or cut off from the Church. The fifth canon3® 
is to the same effect : ‘If any one teach, that the house of God, 
, and the assemblies held therein, are to be despised, let him be 
anathema.’ The sixth 29 forbids all private and irregular as- 
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semblies: ‘If any hold other assemblies privately out of the 
church, and contemning the church will have ecclesiastical 
offices performed without a presbyter licensed by the bishop, 
let him be anathema.’ The eleventh*° censures those in hike 
manner, who despised the feasts of charity, made in honour of 
the Lord, refusing to partake of them. The eighteenth‘! cen- 
sures ‘such as fasted on the Lord’s-day, under pretence of 
leading an ascetic life;’ this being a thing contrary to the 
general rule and custom of the Church. The nineteenth*?, on 
the other hand, censures ‘such ascetics as, without the excuse 
of bodily infirmity, out of mere pride, contemptuously broke 
the common fasts handed down by tradition to be observed in 
the Church.’ And the twentieth canon‘? anathematizes those 
‘who, from an insolent disposition, contemned the assemblies 
that were wont to be held in the churches of the martyrs, and 
the service performed there, and the commemorations of them.’ 
Among the Apostolical Canons there is one‘‘ to the same pur- 
pose, which orders, ‘that if any presbyter, despising his bishop, 
gather a separate congregation, and erect another altar, having 
nothing to object against his bishop in point of godliness or 
righteousness, he should be deposed as a lover of pre-eminence, 
and arbitrary power or tyranny in the Church. And if any of 
the clérgy conspired with him, they were likewise to be de- 
posed, and laymen to be suspended from the communion, after 
a third admonition given them from the bishop.’ 

These were some of the ancient rules relating to separatists, 
dividing wholly from the Church, and refusing contemptuously 
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to communicate with her in divine service. And for such as 
frequented some part of the service, but fell off from the rest, 
she set an equal mark of reproach upon them, as disobedient 
children also. One of the Apostolical Canons4> orders all com- 
municants, who came to church to hear the Scriptures read, 
but did not stay to join in prayers and receiving the eucharist, 
to be suspended, as authors of confusion and disorder in the 
Church. And the Council of Antioch 4° repeats, and reinforces 
this canon. The Council of Eliberis*? forbids the bishop to re- 
ceive the oblations of such as did not communicate: which was 
in effect to cut them off from communion with the Church, for 
the neglect of that principal part of divine service. The same 
Council in another canon‘® orders, ‘that if any one, being at 
home in his own city, did for three Lord’s-days together ab- 
sent himself from church, he should be suspended from the 
communion for an equal term, that he might be made sensible 
of his crime by the Church’s censure.’ The Council of Sardica, 
not long after, made a decree to the same purpose, referring 
to some former canon that had been made upon this matter, 
which, though some learned men are at a loss to know what 
canon it was, seems plainly to be this canon of the Council of 
Eliberis. For Hosius, bishop of Corduba, was present at both 
these Councils, and presided in that of Sardica, which makes it 
probable that he referred to the canon of Eliberis, when he 
proposed it to the fathers at Sardica for their consent and ap- 
probation. For the Council of Sardica‘? repeats a canon made 
in some former Council, importing, ‘that a layman, absenting 
from church for three Lord’s-days together, without just cause 
or impediment, was to be excommunicated for his transgres- 
sion :’ and the same is repeated in the Council of Trullo%°. So 
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careful was the Church to preserve her members in the unity 
of divine worship, and discountenance all separatists whether 
partial or total, that an occasional communicant was liable to 
censure as well as any other. 

But then there were some necessary reasons that might 
justly excuse a man from this duty of constant communion 
with his own Church. As if a man was in a journey, the very 
nature of the thing was his excuse: for he could not commu- 
nicate with his own Church in such a necessity, and therefore 
the Council of Trullo delivers the rule with that limitation. If 
& man was sick and infirm, his infirmity was such an impedi- 
ment, as all laws, both human and divine, would allow of as a 
reasonable cause of absenting. And the same reason would 
excuse his non-observance of the severe fasts of the Church, 
which were imposed upon none but those that were able to 
bear them, as appears from the forecited canon >! of the Coun- 
cil of Gangra. The stationary days of fasting and prayer were 
chiefly designed for the exercise of religious ascetics, those who 
had both strength and leisure to attend them: and therefore 
an infirm man, or a poor man, who was to live by his bodily 
labour, was under no obligation to spend so much time in those 
ordinary returns of fasting and prayer. If he communicated 
with the Church religiously on the Lord’s-days, his omissions 
of the rest were not imputed to him as breaking communion 
with the Church. If men were in prison or in banishment, the 
necessity of their confinement was their natural excuse. For 
how should they join bodily in communion with the Church, 
who had not the liberty of their own bodies, whilst they were 
entirely at the mercy and disposal of others? It was sufficient 
for them in such a case to join in spirit, when they could not in 
bodily presence; and to say with David, “As the hart panteth 
after the water-brooks, so panteth my soul after thee, O God. 
My soul thirsteth for God, for the living God: when shall I 
come and appear before God!” (Ps. 42,1.) And, “ Woe is 
me, that I am constrained to dwell with Mesech, and to have 
my habitation among the tents of Kedar.” (Ps. 120, 4.) “O 
God, my soul thirsteth for thee, my flesh longeth after thee, in 
pypoee npépas e tptoly éBdoudar THs | xoweovias. 
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a dry and thirsty land, where no water is; to see thy power 
and thy glory, so as I have seen thee in the sanctuary.” (Ps. 
63, 1 and 2.) It was their misfortune, and not their crime in that 
case, to be absent from the house of God: meanwhile the whole 
world was to them the temple of God: “For the earth is the 
Lord’s, and the fulness thereof!” [See Ps. 24,1, and 1 Cor. 
10, 26 and 28.] Their prison was their oratory, and the wil- 
derness a sanctuary; their own hearts a sacrifice, and their 
own bodies an altar. When Lucian the martyr made use of 
his own breast+? in chains instead of a communion-table to 
offer the eucharist on, his sacrifice was as acceptable to God as 
if it had been in the midst of the Church upon an altar. For, 
as St. Basil 53 words it, ‘in such a case it is not the place, but 
the mind and affection of the supplicant, that God regards. 
Moses was heard in the bottom of the sea, Job upon a dunghill, 
Ezekias in his bed, Jeremy in the dungeon, Jonas in the whale’s 
belly, Daniel im the lions’ den, the three children in the burn- 
ing fiery furnace, the penitent thief upon the cross, and Peter 
and Paul in prison.’ ‘Every place,’ says Dionysius of Alexan- 
dria 54, ‘is instead of a temple in time of persecution, whether 
it be a field, or a wilderness, or a ship, or an inn, or a prison.’ 
There is a great difference to be made between necessity 
and contempt. Ifa man voluntarily absents himself from the 
assemblies of the Church, when he may enjoy them, he is a 
divider of her unity, by contemning her service: but if neces- 
sity obliges him to be absent, when he is desirous to be pre- 
sent, he is spiritually present with her even whilst he is absent 
in body: which is as much preserving her unity as his case will 
allow, or the Church can require: seeing this sort of unity is 
not simply essential to the being of a Church in all states, but 
only necessary to her well-being in peaceable times and ordi- 
nary cases. And happy would it be for the Church if men 
would never deny themselves the benefit of her communion in 
religious assemblies, but upon such reasons of necessity, which 
carry their own apology at first sight in their very nature: if 
they were merely passive, and not active, in their separation, 
52 See-b. 1g. ch. 4. 8.8. v.g. p. hortat., &c. 
380. n. 20. 54 Ap. Euseb. 1. 7. c. 22. See 
63 Exhort. ad Bapt. ap. Durant. before, b. 1g. ch. 4. 8. 10. V. 5. pe 


De Ritibus, 1. 1. c. 2. n. 1. (p. 5.) 385. m. 43. 
Non enim locus, ait Basilius in Ex- 
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such a separation would not involve them in the guilt of 
schism, being so rationally to be accounted for both before 
God and his Church. 

The primitive Church was exceedingly happy in these two 
things, which relate to this sort of unity in communion, the 
want of which is so much to be lamented, both in its causes 
and effects in this unhappy divided state of the Church in later 
ages. First, that no Church then ever assumed to herself an 
authority of imposing upon her members any things unlawful, 
or contrary to the Word of God, either in faith or practice, as 
necessary terms of communion. They required no belief of any 
articles of faith, as necessary to salvation, but such as were 
contained in their common Creeds, and founded upon the in- 
fallible authority of Scripture. They inserted nothing into 
their public forms of worship repugnant to the Word of God, 
or intrenching upon any divine rule given in Scripture about 
the object or matter or manner of adoration: as any one may 
perceive, by considering the account that has been given of 
their public worship and liturgy in the three last books, where 
we examined every particular office of it. Things being thus 
secured for the substance of their worship, all Christian people 
in the next place thought it their duty to submit to the wisdom 
and prudence of their governors in establishing things external 
and circumstantial relating to expedience, edification, and good 
order. 

And this was the second thing to be admired in the economy 
of the ancient Church, that the people never had any dispute 
with their superiors about matters of this kind, but left all in- 
different things, and things of expediency, decency, circum- 
stance, and form, to the judgment and choice of their go- 
vernors, or persons invested with authority to determine such 
matters; readily complying with the innocent customs of the 
Church, and all the rules of public order, and never dividing 
into sects and parties upon the account of rites and ceremonies, 
though differently practiced in different Churches. This was 
according to the wise and peaceable rule laid down by St. Aus- 
tin in his advice to Casulanus*. ‘In those things,’ says he, 


55 Ep.86.(al.g6.]c.1.(t.2. p.68e.) parvo scandalo erit ecclesix, nec 
Et quisquis tamen hunc diem je- immerito. In his enim rebus, de 
junio decernendum putaverit, non quibus nihil certi statuit Scriptura 
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‘ concerning which the holy Scripture has-given no positive 
direction, the custom of the people of God, or the rules of our 
ancestors or superiors, are to be taken for a law.’ He instances 
in the custom of the Church never to fast on the Lord’s-day, 
which was become so much a rule, that whoever should pretend 
to introduce the contrary custom, to make it a fast, should be 
thought to give great scandal to the Church, and that not 
without good reason. ‘Nay,’ he says>, ‘it would be to offend 
God, so to scandalize the universal Church by holding a fast 
on the Lord’s-day ; especially since it was become the practice 
of the impious Manichees so to fast in opposition to the Church.’ 
The Saturday-fast was not a custom of so general observation ; 
for some Churches kept it a fast, and some a festival: but his 
advice as to this is much of the same nature>, ‘that a man 
should observe the custom of every Church, where he happened 
to be, if he was minded neither to give offence to them, nor take 
offence from them:’ and this advice, he says, he had in hig 
younger days from the mouth of St. Ambrose. But because in 
such a matter as this is, it might happen that not only different 


divina, mos populi Dei, vel instituta 
majorum pro lege tenenda sunt.— 
Ibid. c. 7. (p. 74.¢.).... Quis non 
Deum offendet, si velit cum scan- 
dalo totius, que ubique dilatata est 
(al. dilatatur], ecclesise, die Domi- 
nico sefuuere! 

54 poe c.12. (p. 78f.) Die au- 
tem Dominico jejunare scundalum 
est um, Maxime postea quam 


tibi, sha mihi de hoc requirenti re- 
sponderit venerandus Ambrosius, a 
quo baptizatus sum, Mediolanensis 
episcopus. Nam cum in eadem ci- 
vitate mater mea mecum esset, et 
nobis adhuc catechumenis parum 
ista curantibus, illa solicitudinem 
gereret, utrum secundum morem 
nostre civitatis sibi esset Sabbato 
jejunandum, an ecclesie Mediola- 


innotuit detestabilis multumque fi- 
dei Catholicee Scripturieque divinis 
apertissime contraria hzresis Mani- 
cheorum, qui suis auditoribus ad 
jejanandum istum tanquam consti- 
tuerunt legitimum diem; per quod 
factum est, ut jejunium diei Domi- 
nici horribilius haberetur. Grischov. | 

55 Ibid. c. 14. (p.81 b.) Sed quo- 
niam non invenimus...in evange- 
licis et apostolicis literis, que ad 
Novi Testamenti revelationem pro- 
si pertinent, certis diebus aliqui- 

us evidenter preceptum obser- 
vanda esse jejunia, et ideo res quo- 
que ista, sicut alis plurimz, quas 
enumerare difficile est, invenit in 
veste illius filie regis, hoc est, ec- 
clesise, varietatis locum; indicabo 


nensis more prandendum, ut hac 
eam cunctatione liberarem, interro- 

vi hoc supra dictum hominem 

ei. At ille, Quid possum, inquit, 
hinc docere amplius, quam ipse facio? 
Ubi ego putaveram, nihil eum ista 
responsione precepisse, nisi in Sab- 
bato pranderemus ; hoc quippe ip- 
sum facere sciebam : aa ule se- 
cutus adjecit, Quando hic sum, non 
jejuno Sabbato ; quando Rome sum, 
jejuno Sabbato: et ad quamcunque 
ecclesiam veneriits, inquit, ejus mo- 
rem servate, si patt scandalum non 
oultis aut facere. Hoc responsum 
retuli ad matrem eique suffecit, nec 
dubitavit esse obediendum: hoc 
etiam nos secuti sumus. 
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Churches might practice differently, but also the members of 

the same Church might differ in their practice one from an- 

other without breach of communion, as it was in some of the 

African Churches, where in one and the same Church some 

chose to fast, others to dine upon the Sabbath, his advice to 

Casulanus >> as a presbyter was, ‘ to follow the custom of those — 
who had the care and government of the Churches committed 

to them.’ ‘ Resist not your bishop in such a matter as this, but 

follow what he does without any scruple or disputation.’ 


Thirdly, 6. And this leads us to consider another sort of unity, very 
ot able necessary for the well-being of the Church: which was that 
tion of | the clergy and people should be united under one single bishop 
riirgatbaa in every Church, paying a due respect to his authority, and 
ae F not dividing from him either by setting up anti-bishops against 
obedivnee Dim, or withdrawing from his communion or government, or 


= all 2 tar despising the public orders of his Church, which were made 
the Church for expedience and edification in matters of an indifferent 
ar pea nature. Cyprian has abundance relating to this sort of unity, 
ferent na- considering both the state df his own and other Churches. 
one ‘The Church,’ he says*, ‘is a people united to their bishop, 
and a flock adhering to their pastor.’ Whence he infers ‘ that 

the bishop is in the Church and the Church in the bishop;’ 

and ‘that whoever are not with the bishop are not in the 

Church :’ that is, none who voluntarily withdraw from his com- 

munion and set up others in opposition to it. To the same 

purpose he says again *’, ‘that the ordination of bishops and 

the constitution of the Church came down by succession from 

the Apostles, so as that the Church stood upon its bishops, and 





_ populorum congre 


55 Ibid. (p. 81 e.) Sed quoniam 
contingit maxime in Africa ut una 
ecclesia, vel unius regionis ecclesiz, 
alios habeant Sabbato prandentes, 
alios Lt beseaecr mos eorum mihi 
sequendus videtur, pa eorum 
regenda 
commissa est. andthe tuo in 
hac re noli resistere, et quod facit 
ipse, sine ullo ecrupulo vel discep- 


tatione sectare. 

56 Ep. 69. Ky oe Florent. 
p- 168. (p. 286.).... Ecclesia sunt 

nlebie sacerdoti ea et pastori 

suo grex adherens. Uude scire 

debes episcopum in ecclesia esse, et 


ecclesiam in episcopo; et si qui cum 
ore non sint, in ecclesia non 


07 Ep. 27. (al. 33.] ad Laps. p. 66. 
(p. 216.) Inde per temporum et suc- 
cessionum vices, episcoporum ordi- 
natio et ecclesiz ratio decurrit, ut 
ecclesia super episcopos constitu- 
atur, et omnis actus ecclesis per 
eosdem preepositos gubernetur. Cum 
hoc aque ivina lege fandatum sit, 
miror quosdam audaci temeritate sic 
mihi scribere voluisse, ut ecclesise 
nomine literas facerent ; quando ec- 
clesia in episcopo et clero et in om- 
nibus stantibus sit constituta, &c. 
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every act of the Church was regulated by their direction as 
the chief governors of it.’ And therefore when some lapsers 
wrote to him, giving themselves the name of the Church, he 
gave them a very sharp answer, telling them, ‘he could not 
but wonder at their temerity and boldness, that they should 
style themselves the Church, when it was so plain by the 
divine law that a Church consisted of a bishop and clergy 
together with a people standing firm without lapsing in time of 
persecution; whereas no number of lapsers could be called a 
Church, since God was not the God of the dead but of the 
living.’ In another place he severely rebukes the presumption 
of those presbyters who took upon themselves by their own 
authority to reconcile lapsers without consulting him, who was 
the chief manager and director of the discipline of the Church. 
This, he tells them®, was ‘to forget both the rules of the 
Gospel and their own station; neither thinking of the future 
judgment of the Lord nor the bishop that was now set over 
them, but assuming to themselves the whole power of disci- 
pline, both to the dishonour and contempt of their bishop and 
to the detriment of their brethren’s salvation.’ 

It was an ancient rule in the Church that presbyters should 
do no ministerial act but by the authority of their bishop, and 
in dependence upon and subordination to him. This I have 
had occasion to show at large in a former Book®59, out of 
Ignatius, Cyprian, and the ancient Councils, which need not 
here be repeated. Therefore it was always reputed a tendency 
towards schism for presbyters to do any such act in contempt 
of their bishop, though they made no formal separation from 
him. But the most flagrant act of schism was when in despite 
of his authority their factious humour and pride pushed them 
on to divide from his communion and set up separate assemblies 
in opposition to him. ‘This,’ says St. Cyprian ©, ‘is the first 


68 Ep. ro. [al. 16.] ad Cler. p. 36. 
(p. 194.)....Aliqui de presbyteris, 
nec evangelii, nec loci sui memores, 
sed neque futurum Domini judicium, 
neque nunc sibi preepositum episco- 
pum cogitantes. . .cum contumelia et 
contemptu prepositi totum sibi vin- 
dicant, &c. 

69 B. 2. ch. 3. 8. 2, &c. v. 1. 
P- 73- 


60 Ep. 65. [al.3.] ad Rogatian. p.6. 
(p. 173.) Heec sunt enim initia he- 
reticorum, et ortus atque conatus 
schismaticorum male cogitantium, 
ut sibi placeant, et preepositum su- 
perbo tumore contemnant. Sic de 
ecclesia receditur, sic altare pro- 
fanum foris collocatur, sic contra 
pacem Christi et ordinationem atque 
unitatem Dei rebellatur. 
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beginning of heretics, the first rise and attempt of schismatics, 
men of evil dispositions, to please themselves, and with a 
swelling pride contemn the bishop that is set over them. The 
effect of which is presently to forsake the Church, and set up 
another profane altar without, and to rebel against the peace 
of Christ and the ordination and unity of God.’ ‘ Most heresies 
and schisms take their birth,’ says he again®!, ‘from this 
original, that men refuse to submit to the bishop appointed by 
God, and consider not that there ought to be but one bishop 
at once in a Church, and but one judge in the room of Christ.’ 
This he speaks particularly against those who thought to 
justify their schism by setting up an anti-bishop in opposition 
to the true one: which did not diminish the schism, but did 
heighten and augment it, and commonly render it more in- 
veterate and lasting. As it was in the case of the Meletians 
in Egypt, and the Donatists in Africa, and the Novatians at 
Rome, who all carried on their schisms more powerfully by 
the help of anti-bishops to strengthen their party and uphold 
their faction. But this was no just pretence for schism; but 
a manifest violation of the standing rule of the Catholic Church, 
which was to have but one bishop in a Church as the centre of 
unity: and to set up another in opposition to him was not to 
make another true bishop or pastor of the flock, to whom the 
people were obliged to join themselves as the minister of God ; 
but to introduce a wolf, an adulterer, a sacrilegious usurper, & 
stranger and an alien, from whom they were obliged to fly as 
from one who had no title to their obedience by any divine 
appointment or allowed rule of ordination. 

I have more than once fully demonstrated this ® out of the 
writings of Cyprian and others of the Ancients, to which it is 
here sufficient to refer the reader. I only note one thing out 
of Cyprian®, which he applies particularly to the case of the 


61 Ep. 55. Bi 59-] ad Cornel. Baptism, part 2. ch. 2., in the ninth 
p. 129. (p. 261.)....Neque enim volume of this edition. 


aliunde hereses oborte sunt, aut 
nata sunt scandala, quam inde quod 
sacerdoti Dei non obtemperatur, nec 
unus in ecclesia ad tempus sacerdos, 
et ad tempus judex vice Christi ro- 
itatur. 

62 See b. 2. ch. 13. 8. 1.v. 1. p. 180. 

See also Scholastic History of Lay- 


63 Ep. 44. [al. 46.] ad Maxim. et 
Nicostrat. Confessor. (p. 232.) Gra- 
vat me ..cum vos illic comperissem 
contra ecclesiasticam dispositionem, 
contra evangelicam legem, contra 
institutionis Catholics: unitatem, a- 
lium episcopum fieri consensisse, id 
est, quod nec fas est nec licet fieri, 
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Novatian schism, that to set up such an anti-bishop to head a 
faction was ‘to act against the settlement of the Church, the 
laws of the Gospel, and the unity of the Catholic institution : it 
was to make another Church, to tear the members of Christ, 
and disjoint that one body and soul of the Lord’s flock by a 
dividing emulation.’ And therefore he tells Maximus and 
Nicostratus, and other confessors, who were concerned in up- 
holding and abetting the Novatian schism, ‘that they were not 
asserting the Gospel of Christ, whilst they divided themselves 
from the flock of Christ, and were not in peace and concord with 
his Church.’ It is usual with him upon this account to say, 
‘He has not God for his father who has not the Church for 
his mother. Whoever is separated from the Church to be 
Joined to an adulteress is separated from the promises of the 
Church: he cannot come to the rewards of Christ who leaves 
the Church of Christ: he is an alien, he is profane, he is an 
enemy :’ and ‘that martyrdom itself, which was accounted in 
many cases equivalent to baptism, would not expiate this crime, 
unless the offended party returned to the unity of the Church.’ 
‘For what peace,’ says he®, ‘can they promise themselves who 
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ecclesiam aliam constitui; Christi nec passione purgatur. Esse mar- 


membra discerpi, Dominici gregis 
animum et corpus unum discissa 
zemulatione lacerari.... Nec putetis 
gic vos evangelium Christi asserere, 
dum vosmet ipsos a Christi grege 
et ab ejus pace et concordia separa- 


65 Ibid. p. 113. (p. 81.) Quam sibi 
igitur pacem promittunt inimici 

trum? Que sacrificia celebrare 
se credunt semuli sacerdotum? An 
secum esse Christum, cum collecti 
fuerint, opinantur qui extra Christi 
ecclesiam colliguntur? Tales etiamsi 
Occisi in confessione nominis fuerint, 
macula ista nec sanguine abluitur. 
Inexpiabilis et gravis culpa discordise 


tyr non potest, qui in ecclesia non 
est: ad regnum pervenire non po- 
terit, qui eam, que ps ape est, 
derelinquit. Pacem nobis Christus 
dedit: concordes atque unanimes 
esse precepit : dilectionis et caritatis 
foedera incorrupta atque inviolata 
servari mandavit: exhibere se non 
potest martyrem, ue fraternam non 
tenuit caritatem. Docet hoc et con- 
testatur Paulus Apostolus, dicens, 
Et si habuero fidem, ita ut montes 
transferam, caritatem autem non ha- 
beam, nihil sum. Et si in cibos 
pauperum distribuero omnia mea, et 
si tradidero corpus meum ut ardeam, 
caritatem autem non habeam, nihil 
proficto. Caritas magnanima est, 
caritas bentgna est, caritas non 
emulatur, non agit p am, non 
inflatur, non irritatur, non cogitat 
malum. Omnia diligit, omnia credit, 
omnia sperat, omnia sustinet : caritas 
nunquam excidit, Nunquam, inquit, 
excidst caritas: hc enim sem 

in regno erit: heec in eternum fra- 
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die in enmity with their brethren? What sort of sacrifices do they 
think they offer who rival the priests with emulation? Do they 
imagine Christ is with them when they are assembled, who as- 
semble out of the Church of Christ? Such men, though they 
be slain for the confession of his name, do not wash away the 
stain with their blood. The inexpiable and grievous crime of 
dissension is not purged away by their passion: he cannot be 
a martyr that is not in the Church: he cannot attain to the 
kingdom who deserts the Church, which is to have the king- 
dom. Christ commended peace to us; he commanded us to be 
unanimous and united together in concord; he enjoined us to 
keep the bonds of love and charity firm and inviolable. He 
cannot make himself a martyr that retains not brotherly 
charity. St. Paul [1 Cor. 13, 2—8.] teaches us this, and testifies 
saying, “Though I have all faith, so that I could remove 
mountains, and have not charity, 1am nothing. And though 
I bestow all my goods to feed the poor, and though I give my 
body to be burned, and have not charity, it profiteth me 
nothing. Charity suffereth long, and is kind; charity envieth 
not; doth not behave itself unseemly, -is not puffed up, is not 
easily provoked, thinketh no evil, loveth all things, believeth 
all things, hopeth all things, endureth all things. Charity 
never faileth :” it will always be in possession of the kingdom ; 
it will endure for ever in the unity of that fraternity which ad- 
heres together. But discord cannot attain to the kingdom of 
heaven, nor come to the reward of Christ, who said, “ This is 
my commandment, that ye love one another, as I have loved 
you.” He cannot appertain to Christ who violates the love of 
Christ by perfidious dissension. He that hath not love hath 


ternitatis eibi cohzerentis unitate sunt, qui esse in ecclesia Dei unani- 
durabit. Ad regnum celorum non mes noluerunt; ardeant licet flammis 


potest pervenire discordia; nec pre- 
mium Christi, qui dixit, Hoc est 

m meum, ut diligatis in- 
vicem, quemadmodum dilextvos. Per- 
tinere non poterit ad Christum, qui 
dilectionem Christi perfida dissen- 
sione violavit. Qui caritatem non 
habet, Deum non habet. Joannis 
beati apostoli vox est, Deus, inquit, 
dilectio est ; et qui manet in dislec- 
tione, in Deo manet, et Deus in illo 
manet. Cum Deo manere non pos- 


et ignibus traditi, vel objecti bestiis 
animas suas ponant; non erit illa 
fidei corona, sed poena perfidize ; nec 
religiose virtutis exitus gloriosus, 
eed desperationis interitus. [Vid. 
etiam Ep. s32. (al. 55.] ad Antonian. 
pp. 108, 114. (p. 244.) Neque enim 

ssunt laudare nos, &c.—Ep. 57. 
Fi. 60.} ad Cornel. p. 118. (p. 270.) 
.... Agnoscit ne jam qui sit sacerdos 
Dei? &c. Ep.] 
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not God. It is the ‘voice of the blessed Apostle St. John: 
“‘ God is love; and he that dwelleth in love dwelleth in God, 
and God in him.” They cannot dwell with God who would 
not abide unanimously in the Church of God: though they 
burn in the flames, though they be cast into the fire, or thrown 
to wild-beasts, and so lay down their lives; that will not be the 
crown of their faith, but the punishment of their perfidious- 
ness; not the glorious exit of a religious virtue, but a death of 
desperation. Such an one may be slain, but he cannot be 
crowned,—Occidi talis potest, coronari non potest.’ Cyprian 
often repeats this assertion in other places of his writings, 
which for brevity’s sake I omit, and particularly applies it to 
the schism of the Novatians, who broke the unity of the Church 
by setting up Novatian their leader as anti-bishop against Cor- 
nelius the lawful bishop of Rome; who being once regularly 
chosen and invested in his office, no other could intrude him- 
self into the same place without dividing the unity of the 
Church. Which was not the singular opinion of St. Cyprian, 
but the voice of the whole Catholic Church, as I have had 
occasion to demonstrate more fully in another discourse, to 
which I refer the reader for greater satisfaction. Neither was 
it any private opinion of Cyprian, that a schismatic continuing 
a schismatic without repentance could not be a martyr; but 
herein he is followed by the greatest lights of the Church, St. 
Chrysostom §7, St. Austin ®*, Fulgentius®, and others, who cite 
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66 Scholastic History of Lay-Bapt. 
pt.2.ch.2.8.4. See before, p. 18. n. 35. 
67 Hom. 11. im Eph. (t. 11. 1.2.¢. 
p- 86 c.) "Amp 3¢ ris dytos efré re 
Soxovy eivas roApnpdy, wAny GAN Spos 


cendereris. [Vid. De as 1. LS oat 
it. Petilian. 


é€pbeytaro’ ri 3) rotrd €or; Ovde 
papruplov alpa ravrnv duvacba é£a- 
Aeihew thy apapriay enoev. 

Ep. 61. [al. 204. ] (t. 2. p. 765 f.) 
Jam enim nescio quoties disputando 
et scribendo monstravimus, non eos 
posse habere, martyrum mortem, 
quia Christianorum non habent vi- 
tam, cum martyrem non faciat poena, 
sed caussa.— Ep. 204. [al. 173-] 
(t.2. p.614f.) Foris autem ab ec- 
clesia constitutus, et separatus a 
communione unitatis et vinculo ca- 
ritatis, eterno supplicio punireris, 
etiamsi pro Christi nomine vivus in- 


clesiam redire, non ut sacramentum 
baptismatis iterum accipiat, quod 
nemo debet in quolibet homine bap- 
tizato repetere: sed ut in societate 
Catholica vitam sternam accipiat, ad 
quam obtinendam nunquam potest 
esse idoneus, qui cum sacramento 
baptismatis ab ecclesia Catholica re- 
maneerit alienus. Qui si eleemosy- 
nas largas faciat, et pro nomine 
Christi etiam sanguinem fundat, pro 
eo, quod in hac vita non tenuit 
ecclesise Catholic unitatem, non 
habebit seternam salutem.—C. 39. 
(ibid. p.32 b.) Firmissime tene et nul- 
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this saying of his with approbation, which shows what weight 
they laid upon this sort of unity of submission and obedience to 
every lawful bishop in the regular management of the affairs 
of his own Church. 

But we must note, that this obedience was only due to 
bishops, when they could make out a just title to it by the 
standing rules of the Catholic Church. For, first, if any man 
came into his office by a simoniacal ordination, his ordination 
by the canons7° was declared null and void: and then no obe- 
dience was due to him, nor any communion to be held with 
him, as a bishop of the Church. Secondly, if a man intruded 
himself into a full see, where another bishop was regularly 
ordained before him, it was so far from being a duty to pay 
obedience to him, that it was the very crime of schism we 
have now been speaking of in the Novatians of old, to separate 
from the true bishop by joining with an invader set up against 
him. Thirdly, if a bishop fell into manifest heresy or idolatry, 
the people were not only at liberty, but obliged in point of 
duty to separate from his communion as an intolerable prevari- 
cator and transgressor. Thus Cyprian?! tells the people of 
Leon and Astorga in Spain, with relation to Martialis and 


latenus dubites, quemlibet hereticum 


: axorros eri xpipace xetporoviay mrown- 
sive schismaticum in nomine Patris : 


cairo, Kal eis mpaow Kxaraydyy Thy 
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et Filii et Spiritus Sancti baptizatum, 
si ecclesize Catholics non fuerit ag- 
gregatus, quantascunque eleemosy- 
nas fecerit, et si pro Christi nomine 
etiam sanguinem fuderit, nullatenus 
posse salvari. Omni enim homini, 
qui ecclesiz Catholice non tenet 
unitatem, neque baptiemus, neque 
eleemosyna quamlibet copiosa, neque 
mors pro nomine Christi suscepta 
proficere sii ad salutem, quando 
mm eo vel hzretica vel schismatica 
pravitas perseverat, que ducit ad 
mortem. 

70 Vid. C. Apost. 29. [al. 30.] (Co- 
tel. [c. 22.] v. 1. p. 441.) El ris éni- 
oxorros &a xpnudrov rns afias rav- 
rs éyxparis yevnrat, ) mpeaBvrepos, 

Sudxovos, xaBaipelr Oe xai ards, xat 
é Xetporovncas, kal éxxorréaOe mray- 
raract xa) Tis Kowavias, as Sipov 6 
Mdyos tn’ é¢uot Leérpov.—C. Chal- 
ced. c. 2. (t. 4. p. 755 b.) Ef ris éni- 


drparov ydpw, nal xeiporovnon émi 
pypacty ériaxorroy, f xoperiaxomoy, 
mpecBurepoy,  Sudxovov, f érepdy 
riva Tay ev Th KAnpy xaraptOpov-~ 
pévay, ff mpoBdAXouro em) xpnpacw Fj 
oixovdjov, f €xdsxov, f} poo wovdptoy, 
f Sdws Twa rov xavdvos, & alaypo- 
xépderay olxelay’ 6 rovro emtxeipnoas, 
heyy Geis, rep) rdv olxeioy xuvOuvever@ 
judy’ kal 6 yeiporovoupevos pndéy 
dx ris xar éurropiay apedeioba yxei- 
porovias f mpoBodns, add’ €aorw GdAAd- 
Tpios THs agias, } rou Pporricparos, 
obrep él ypnuacw érvyev. 

71 Ep. 68. [al. 67.] p. 171. (p. 
288.).... Plebs obsequens preeceptis 
Dominicis, et Deum metuens, a pec- 
catore preeposito separare se debet, 
nec se ad sacrilegi sacerdotis sacri- 
ficia miscere; quando ipsa maxime 
habeat potestatem vel ligenti dig- 
ae eee vel indignos recu- 
sandi. 
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Bisilides, two bishops who fell into idolatry, that it was their 
duty, in obedience to the divine commands, to separate them- 
selves from such apostatizing bishops, and not join in their 
sacrilegious sacrifices; forasmuch as it was chiefly in their 
power either to choose worthy bishops, or refuse the unworthy. 
And the same obligation lay upon them to separate from the 
communion of an heretical bishop, as is evident from the whole 
practice of the Church. Fourthly, if any bishops were legally 
deposed for any other misdemeanours, it was equally the people’s 
duty to give vigour and effect to the censures of the Church 
by deserting their communion, and adhering to such as were 
by just authority substituted in their room. Fifthly, it some- 
times happened that the dispute of right between two con- 
tending bishops was so nice and doubtful, and hard to be de- 
termined, that good and wise men might join with either till 
the matter of dispute was fully ended by a competent au- 
thority, from which there lay no further appeal. This was like 
the case of a lite pendente, where each party might be pre- 
sumed to have a right till the cause was fully heard and 
adjusted: and in such a case it would be hard to condemn 
innocent men who joined with either side till some better light 
and direction could be afforded them, which might give a final 
determination of the question in debate, and settle more per- 
fectly the rule of communion. This was the case between 
Flavian and Evagrius, bishops of Antioch: Flavian was gene- 
rally received in the Eastern Churches, but Evagrius had the 
countenance of the bishops of Rome and the Western Churches ; 
and during this contention it was no great crime in men of 
honest minds to join with either party, since the matter was so 
hard to be determined by the greatest authority in the Church. 
Sixthly, sometimes a bishop, who might be presumed to have a 
right in the Church, was willing to resign to his opposite, to 
prevent a schism and preserve the peace of the Church : and 
in that case there could be no harm in submitting to the 
opposite, because it was done by consent and cession of the 
true bishop, and was confirmed by the approbation of the 
Church. Seventhly, sometimes a bishop was willing to resign 
for the sake of peace, but a superior power would not permit 
him so to do: thus Flavian in the forementioned dispute with 
Evagrius, being summoned by the Emperor Theodosius to 
BINGHAM, VOL. VI. D 
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have his cause heard and decided at Rome, gerierously told the 
Emperor, ‘ that if his faith was accused as erroneous, or his life 
as immoral and unqualifying him for a bishopric, he would 
freely let his accusers be his judges, and stand to their deter- 
mination, whatever it were: but if the dispute be only about 
the throne and government of the Church,’ said he, ‘I shall 
not stay for judgment, nor contend with any that has a mind 
to that, but freely recede, and abdicate the throne of my own 
accord: and you, great sir, may commit the see of Antioch to 
whom you please.’ The historian’? says the Emperor was so 
much affected with this generous answer, that, instead of 
sending him to Rome for judgment, he sent him back to take 
care of his Church, and would never after hearken to any 
solicitations that were made to expel him. Now in this case it 
were unreasonable to think that the people which followed 
Flavian, among whom was St. Chrysostom, were in any fault, 
though the judgment of the Western bishops was against him. 
Lastly, sometimes two bishops were allowed to sit jointly in the 
same see, a8 some suppose Peter and Paul to have been at 
Rome, the one the bishop of the Jews, and the other of the 
Gentiles ; or when one was to be coadjutor to the other; or 
when it was to cure an inveterate schism, as it was in the pro- 
posal made by the Catholic bishops to the Donatists in the 
Collation of Carthage; of all which cases the reader may find 
an exact account given in a former part79 of this work. Now 
in such cases obedience might be paid to either bishop without 
schism, because there was no opposition between them: and, 
though it was not according to the common rule of the Church 
to have two bishops ordinarily sitting together in one see at 
the same time, yet for extraordinary reasons this was some- 
times allowed in special cases; then there was no schism or 
other evil in it, no breach of unity or encroachment upon any 
GX’ dxorncopas xai ris 


Ty, ias 
a Totydpros dds 3 Bove 


Avrioxéov Opdvor, & Barred. 
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72 Theodoret. 1. 5. c. 23. (Vv. 3. 
p. 225.19.) El pév ris miocrews, 
Baorhed, ris eps cos obx GpOns xarn- 


yopotai rives, i} roy Biov aciv lepw- 
cums dvafioy, xal atrois ypnoopat 
Tois Kk s xpirais, xal rv wap’ 


éxelvov exde y defopa. 


El 3¢ wep Opdvou xai mpoedplas {vyo- A 
Ocxdoro 


payovow, obre * offre rois 
AaBeiw Bovdopevas avyripayéropat’ 


Tavrny atrot xai riyv dvdpelay xal Thy 
codiay Gavpdaas 6 BacwWevs rip év- 
€yxovcay xaradaBeiv Kal thy éyxetpt- 
cbeicay woyalvew éxxAnciay dké- 


evo. 
73 B. 2. ch. 13. v. 1. p. 150. 
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man’s right, because it was done for expedience and benefit of 
the community, by common consent of all parties, and the 
general approbation of the Church. 

I have interposed these cautions, that it might be more par- 
ticularly understood wherein the due submission to every 
bishop in his own Church consisted, and under what limitations 
obedience was required to a single bishop, regularly appointed, 
to preserve the unity of the Church. 

7. To preserve the unity of the Church in its well-being, it Fourthly, 
was required that every member of a Church should submit to relies a 
the ordinary rules of discipline appointed for the punishment ae el 
of delinquents; and neither despise the lawful censures of his pline of the 
own Church, nor seek clandestinely to be restored to commu- 2**- 
nion in any other Church, without giving satisfaction to his 
own Church, whereof he was a member, nor betaking himself 
to the conventicles of heretics or schismatics, to be received by 
them as a communicant, when he was cast out of his own 
Church as a criminal. For all these were direct violations of 
the unity of discipline, which ought to be preserved entire in 
every Church. The effect of a legal excommunication and the 
power of the keys was always reputed such, as that if a man 
was justly cast out of the communion of his own Church for his 
offences, he was supposed to be excluded from all title to the 
kingdom of heaven during his continuance in that state, by 
virtue of our Saviour’s authority delegated to the Church in 
those words, ‘“‘ Whosesoever sins ye retain, they are retained,” 
{John 20, 23.] and “ Whatsoever ye shall bind on earth shall 
be bound in heaven.” [Matth.18,19.] And therefore unless men 
submitted to the ordinary way of restoring offenders, and sought 
to be reconciled to the peace of the Church by the proper 
methods of public confession and repentance, and intercession 
for pardon and absolution, they were treated as despisers of the 
Charch’s discipline ; and if they died in that state, without being 
first reconciled, and received into communion again, they were 
looked upon as persons in a deplorable condition, as dying in 
a state of sin and rebellion against God, and out of the unity of 
the Church. For which reason no solemnity was ever used at 
their funeral, as was usual for those who died in the peace of 
the Church ; nor were their oblations received, or any offerings 
or commemorations made for them, as for others, in the usual 
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service of the Church. Only in one case a little favour was _ 
showed to such as died in the bonds of excommunication, unre- 
laxed by any formal absolution: which was, when such peni- 
tents as obediently submitted to the Church’s discipline, and 
gave evident tokens of their sincere repentance, happened to 
die suddenly when they were desirous of reconciliation and 
absolution, but by unavoidable necessity could not have it; in 
this case the canons ordered that their oblations should be 
received, as a testimony of their submission, and [of their] 
being united in heart and mind to the Church, though they 
could not have the formality of an external absolution. 

In the fourth Council of Carthage there is a canon 7‘ to this 
purpose : ‘Such penitents as are intent and diligent in ob- 
serving the rules of penance, if they chance to die in a journey, 
or at sea, where they can have no help or remedy, shall not- 
withstanding have their memory commended both in the 
prayers and oblations of the Church.’ The second Council of 
Vaison7> is a little more particular in declaring, how such 
penitents shall be admitted to all the privileges of Church 
communion after death: ‘If any of those who are under 
penance, and live in the course of a good life with satisfactory 
compunction, happen to die suddenly and unexpectedly either 
in the country or in a journey, their oblations shall be received, 
and their funeral obsequies and memorials shall be celebrated 
in the usual manner and [with the] affection of the Church: 
because it were unjust that their commemorations should be ex- 
cluded from the salutary mysteries, who, whilst they were la- 
bouring earnestly with a faithful affection after those holy myste- 
ries, were intercepted by sudden death from the viaticum of the 
sacraments, to whom the priest perhaps would have thought fit 


74 C, 79. (t. 2. p. 1206 b.) Poeni- 
tentes, qui attente leges poenitentiz 
exequuntur, si casu in itinere vel in 
mar) mortui fuerint, ubi eis subve- 
niri non possit, memoria eorum et 
orationibus et oblationibus com- 
mendetur. 

75 C. 2. (t. 3. p. 1457 b.) Pro his, 
qui, poenitentia accepta, in bone vite 
cursu satisfactoria compunctione vi- 
ventes, sine communione inopinato 
nonnunquam transitu in agns aut 
itineribus preeveniuntur, oblationem 


recipiendam, et eorum funera, ac de- 
inceps memoriam ecclesiastico af- 
fectu prosequendam ; quia nefas est 
eorum commemorationes excludi a 
salutaribus sacris, qui ad eadem sa- 
cra fideli affectu contendentes, dum 
se diutius reos statuunt, indignos 
salutiferis mysteriis judicant, ac dam 
purgatiores restitui desiderant, abs- 
que secramentorum viatico inter- 
cipiuntur: quibus fortasse nec ab- 
solutissimam reconciliationem sacer- 
dos denegandam putasset. 
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to have granted the most absolute reconciliation.’ There are 
& great many canons in the second Council of Arles 7°, and the 
second of Orleans?’, and the second [third] of Toledo 7°, and 
the Council of Epone 79, to the same person. By all which we 
may judge, that though the Church was severe against im- 
penitent apostates and contemners of her discipline, yet she 
showed great favour and tenderness toward such as really 
honoured her discipline, and gave evident tokens of repentance: 
such men were not deemed to depart out of the unity and 
communion of the Church, though they happened to die 
without the formality of an external absolution; being internally 
reconciled both to God and the Church, by the testimonies of 
repentance, in such cases of extremity, where not their own 
will, but the necessity of their circumstances precluded them 
from a more formal reconciliation. 

8. And thus far we have considered the unity of every How dif- 
Church with relation to its own members: we are next to phase 
examine, what communion different Churches held with one maintained 
another, that we may discover the harmonious unity of the with one 
Catholic Church. And here first of all we are to observe, that snother. 
as there was one common faith, consisting of certain funda- Faith, : 
mental articles, essential to the very being of a particular 
Church and its unity, and the being of a Christian; so this 
same faith was necessary to unite the different parts of the 
Catholic Church, and make them one body of Christians. So 
that if any Church deserted or destroyed this faith in whole or 
in part, they were looked upon as rebels and traitors against 

' Christ, and enemies to the common faith, and treated as a 


76 C. 12. (t. 4. p. 1012 d.) De et presbyter, ut si vir est, sive sanus, 
his, qui in peenitentia positi vita ex- sive infirmus, prius eum tondeat, 
cesserunt, placuit nullum commu- aut in cinere et cilicio habitum mu- 


nione vacuum debere dimitti; sed 
pro eo, 1 honoravit pcenitentiam, 
oblatio illius suscipiatur. 

77 C. 14. Ed. Crabb. (ibid. [c. 
15.] p. 1782 a.) Oblationes [al. ob- 
lationem] defunctorum, qui in ali- 
quo crimine fuerint interempti, re- 
cipi debere censemus, si tamen non 
ipsi sibi mortem probentur propriis 
manibus intulisse. 

78 C, 12. (t. 5. p. 1012 a.) Qui- 
cunque ab episcopo vel presbytero, 
sanus vel infirmus, peenitentiam poe- 
tulat, id ante omnia episcopus servet 


tare faciat, et sic poenitentiam ei tra- 
dat. Si vero mulier fuerit, &c. 

79 C. 36. (t. 4. p. 1580 e.) Ne 
ullus sine remedio aut spe venise ab 
ecclesia repellatur, neve ulli, si aut 
peenituerit, aut se correxerit, ad ve- 
niam redeundi aditus obstruatur. 
Sed si cui forsitan discrimen mortis 
immineat, damnationis constituta 
tempora relaxentur. Quod si xgro- 
tum accepto viatico revaleacere for- 
tasse contingit, statuti temporis spa- 
tia observare conveniet. 


mon faith. 
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conventicle of heretics, and not of Christians. Upon this 
account every bishop not only made a declaration of his faith 
at his ordination, before the provincial synod that ordained 
him, but also sent his circular or encyclical letters, as they 
were called, to foreign Churches, to signify that he was in 
communion with them. And this was so necessary a thing in 
a bishop newly ordained, that Liberatus °° tells us, the omission 
of it was interpreted a sort of refusal to hold communion with 
the rest of the world, and a virtual charge of heresy upon 
himself or them. 

9. To maintain this unity of faith entire, every Church was 
ready to give each other their mutual assistance, to oppose all 
fundamental errors, and beat down heresy at its first appear- 
ance among them. The whole world in this respect was but 
one common diocese, the episcopate was an universal thing, and 
every bishop had his share in it in such a manner, as to have 
an equal concern in the whole; as I have more fully shown in 
another place §!, where I observed, that in things not apper- 
taining to the faith, bishops were not to meddle with other 
men’s dioceses, but only to mind the business of their own: 
but when the faith or welfare of the Church lay at stake, and 
religion was manifestly invaded; then, by this rule of there 
being but one episcopacy, every other bishopric was as much 
their diocese as their own; and no human laws or canons could 
tie up their hands from performing such acts of the episcopal 
office in any part of the world, as they thought necessary for 
the preservation of faith and religion. This was the ground 
of their meeting in synods, provincial, national, and general, 
and sending their joint opinions and advice from one Church 
to another. The greatest part of Church-history is made up 
of such acts as these, so that it were next to impertinent to 
refer to any particulars. 
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8 Breviar. c. 17. (CC. t. 5. p. 
765 e. et p. 766 a,c, d.) Ordinatur 
a communicatoribus ejus episcopis 
et clericis et monachis, qui ejus no- 
verant fidem et gubernationem, 
Joannes ex ceconomo, cognomento 
Talaia....Joannes Talaia de ordi- 
natione sua neglexit per suas syno- 
dicas literas Acacio, episcopo Con- 
stantinopolitano, destinare. . . . Post- 
heec Acacius audiens de ordinatione 


Joannis, et contristatus, quia syno- 
dicas epistolas non direxisset, et una 
faciens cum Geanadio episcopo, pa- 
rente beati Timothei, volentes ei no- 
cere, &c. .. Nec tamen prius hoc fa- 
ceret, nisi susciperet henoticon prin- 
cipis, et synodicas destinaret episto- 
las Constantinopolitano Acacio, et 
Simplicio Romano, et ceteris archi- 
episcopis, &c. 
81 B.2. ch. 5. 8. 2. v. 1. p. 96. 
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I only observe one thing further upon this head, that the 
intermeddling with other men’s concerns, which would have 
been accounted a real breach of unity in many other cases, 
was in this case thought so necessary, that there was no certain 
way to preserve the unity of the Catholic Church and faith 
without it. And as an instance of this, I have noted in the 
fore-cited Book, that though it was against the ordinary rule 
of the Church for any bishop to ordain in another man’s 
diocese ; yet in case a bishop turned heretic, and persecuted 
the orthodox, and would ordain none but heretical men to 
establish heresy in his diocese; in that case any orthodox 
bishop was not only authorized, but obliged, as opportunity 
served, and the needs of the Church required, to ordain 
Catholic teachers in such a diocese, to oppose the malignant 
designs of the enemy, and stop the growth of heresy, which 
might otherwise take deep root, and spread and over-run the 
Church. Thus Athanasius and the famous Eusebius of Samo- 
sata went about the world in the prevalency of the Arian 
heresy, ordaining in every Church, where they came, such 
clergy as were necessary to support the orthodox cause in such 
a time of distress and desolation: and this was so far from 
being reckoned a breach of the Church’s unity, though against 
the letter of a canon in ordinary cases, that it was necessary to 
be done in such a state of affairs, to maintain the unity of the 
Catholic faith, which every bishop was obliged to defend, not 
only in his own diocese, but in all parts of the world, by virtue 
of that rule, which obliges bishops in weighty affairs to take 
care of the Catholic Church, and requires all Churches in time 
of danger to give mutual aid and assistance to one another. 

10. This unity of the Catholic Church was further main- Thirdly, In 
tained by the readiness of each Church, and every member of 20m 0 
It, to Join in communion with all other Churches in the per- with each 
formance of divine worship, and all holy offices, as their - holy 
occasions required. To this purpose two things were necessary ; offices, as 
first, that every Church should keep her liturgy free from all required: 
superstitious and idolatrous worship, and not render her as- 
semblies for holy duties inaccessible by intrenching upon any 
divine rule, or making any unlawful conditions of communion. 

And how careful the ancient Church was in this point, may be 
seen by any one that will peruse the account I have lately 
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given ®! of the liturgy of the ancient Churches in all the several 
parts of it; where none of those superstitious and idolatrous 
practices appear, that have so much divided the Church in later 
ages, since the exorbitant power of the Romish Church im- 
posed so much upon the credulity of men in points of faith, 
and loaded their consciences so heavily in matters of unwar- 
rantable practice. Secondly, it was necessary that every 
Christian, when he came to a foreign Church, should readily 
comply with the innocent usages and customs of that Church, 
where he happened to be, though they might chance in some 
circumstances to differ from his own. This was a necessary 
rule of peace, to preserve the unity of communion and worship 
throughout the whole Catholic Church. For it was impossible 
that every Church should have the same rites and ceremonies, 
the same customs and usages in all respects, or even the same 
method and manner of worship exactly agreeing in all punc- 
tilios with one another, unless there had been a general liturgy 
for the whole Church expressly enjoined by divine appoint- 
ment. The unity of the Catholic Church did not require this, 
as we shall see more plainly by and by, and therefore no one 
ever insisted upon this as any necessary part of its unity: it 
was enough that all Churches agreed in the substance of divine 
worship ; and for circumstantials, such as rites and ceremonies, 
method and order, and the like, every Church had liberty to 
Judge and choose for herself by the rules of expediency and 
convenience : and then, as it was the duty of every member of 
any particular Church to comply with the innocent customs of 
his own Church, in order to hold free communion with her; so 
it was the duty of every Christian to comply with the different 
customs of all other Churches wherever he happened to travel, 
in order to hold communion with the Catholic Church in all 
places without exception. 

This rule is often inculcated by St. Austin as the great rule ~ 
of peace and unity with regard to all Churches: and he tells 
us he received it as an oracle from the wise and moderate dis- 
courses of St. Ambrose, whom he consulted upon the occasion 
of a scruple which had possessed the heart of his mother Mo- 


8! [See Books 1 4 and 15, forming The seventh volume, containing this 
the sixth volume of the original edi- Book, came out in the following 
tion, and first published in 1719. year, 1720. Ep.] 
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nicha, and for some time greatly perplexed her. She having 
lived a long time at Rome, was used to fast on Saturday, or the 
Sabbath, according to the custom of the Church of Rome: but 
when she came to Milan, she found the contrary custom pre- 
vailing, which was to keep Saturday a festival: and being 
much disturbed about this, her son, though he had not much 
concern about such matters at that time, for her ease and satis- 
faction consulted St. Ambrose upon the point, to take his ad- 
vice and direction how to govern herself in this case, so as to 
be inoffensive in her practice. To whom St. Ambrose answered, 
that he could give no better advice in the case than to do as 
he himself was wont to do: ‘ For,’ said he®2, ‘ when I am here, 
I do not fast on the Sabbath; when I am at Rome, I fast on 
the Sabbath: and so you, whatever Church you come to, ob- 
serve the custom of that Church, if you would neither take 
offence at them, nor give offence to them.’ St. Austin ® says 
this answer satisfied his mother, and he always looked upon it 
as an oracle sent from heaven. He adds moreover, ‘that he 
had often experienced with grief and sorrow the disturbance 
of weak minds, occasioned either by the contentious obstinacy , 
of certain brethren, or by their own superstitious fears, who in 
matters of this nature, which can neither be certainly deter- 
mined by the authority of holy Scripture, nor by the tradition 
of the universal Church, nor by any advantage in the correc- 
tion of life, raise such litigious questions, as to think nothing 
right but what themselves do; only because they were used to 
do so in their own country, or because a little shallow reason 
tells them it ought to be so, or because they have perhaps seen 
some such thing in their travels, which they reckon the more 
learned the more remote it is from their own country.’ 


& Ep. 86. [al 36.] ad Casulan. See 
t 


miditatem, qui in rebus hujusmodi, 
before, s. 5, the last clauses of n. 55. i 


que neque Scripture sanctee aucto- 


p- 25, Quando hic sum, &c. 

8 Ep. 118. [al. p+ c. 2.} ad Ja- 
nuar. (t. 2. p. 124 f.) Hoc cum ma- 
tri renuntiassem, libenter amplexa 
est. Ego vero de hac sententia 
etiam atque etiam cogitans, ita sem- 
per habui, tanquam eam ccelesti 
oraculo susceperim. Sensi enim 
sepe dolens et gemens multas in- 
firmorum perturbationes fieri, per 

uorundam fratrum contentiosam 
obstinationem, vel superstitiosam ti- 


ritate, neque universalis ecclesize tra- 
ditione, neque vite corrigende uti- 
litate ad certum possunt terminum 

rvenire, tantum quia subest qua- 
iscunque ratiocinatio cogitantis, aut 
quia in sua patria sic ipse consuevit, 
aut quia ibi vidit, ubi peregrinatio- 
nem suam, quo remotiorem a suis, 
eo doctiorem factam putat, tam li- 
tigiosas excitant quzstiones, ut nisi 
quod ipsi faciunt, nihil rectum ex- 
istiment. 
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Thus he handsomely and elegantly reflects upon the super- 
stitious folly and contentious obstinacy of such as disturbed the 
Church’s peace for such things as every Church had liberty to 
use, and every good Christian was obliged to comply with. 
For, as he says in the same place ®4, ‘all such customs as varied 
in the practice of different Churches, as that some fasted on 
the Saturday, and others did not; some received the eucharist 
every day, others on the Sabbath and Lord’s-day, and others 
on the Lord’s-day only; and whatever else there was of this 
kind, they were all things of free observation: and in such 
things there could be no better rule for a grave and prudent 
Christian to walk by, than to do as the Church did, wherever 
he happened to come. For whatever was enjoined that was 
neither against faith nor good manners, was to be held indiffer- 
ent, and to be observed according to the custom and for the ° 
convenience of the society among whom we live.’ This he re- 
peats over and over again ®, as the most safe rule of practice 
in all such things wherein the custom of Churches varied, ‘ that 
wherever we see any things appointed or know them to be ap- 
pointed, that are neither against faith nor good manners, and 
have any tendency to edification and to stir men up to a good 
life, we should not only abstain from finding fault with them, 
but follow them both by our commendation and imitation.’ By 
this rule all wise and peaceable men always governed their 
practice in holding communion with other Churches: though 
they did not altogether like their customs, they did not break 
communion with them upon that account. 


84 Ibid. (p. 124.) Alia vero, quae 
per loca terrarum regionesque vari- 
antur, sicuti est quod alii jejunant 
Sabbato, alii non: alii quotidie com- 
municant corpori et sanguini Do- 
mini, alii certis diebus accipiunt : 
alibi nullus dies preetermittitur, quo 
non offeratur, alibi Sabbato tantum 
et Dominico, alibi tantum Dominico: 
et si quid aliud hujusmodi animad- 
verti potest, totum hoc genus rerum 
liberas habet observationes : nec dis- 
ciplina ulla est in his melior, gravi 
prudentique Christiano, quam ut eo 
modo agat, quo agere viderit eccle- 
siam ad quamcunque forte devene- 
rit. Quod enim neque contra fidem 
neque contra bonos mores injungi- 


tur [al. esse convincitur ], indifferen- 
ter est habendum, et pro eorum 
inter quos vivitur societate servan- 
dum est. 

85 Ibid. c. 18. (p. 141 g.).... De 
lig, quee varie per diversa loca ob- 
servantur, una in his saluberrima 
regula retinenda est, ut que non 
sunt contra fidem, neque contra bo- 
nos mores, et habent aliquid ad ex- 
hortationem vitse melioris, ubicun- 
que institui videmus, vel instituta 
cognoscimus, non solum non im- 
probemus, sed etiam laudando et 
imitando sectemur, si aliquorum in- 
firmitas non ita impedit, ut majus 
detrimentum sit. 
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Thus Irenswus °° observes to Pope Victor, when he was 
rashly going to excommunicate the Asiatic Churches for their 
different way of observing Easter, that his predecessor Anice- 
tus was far from this uncharitable temper. For when Polycarp 
came to Rome, though they could not come to a perfect agree- 
ment in this point, to have all the Churches observe Easter on 
the same day; yet this difference made no contention between 
them. For they gave each other the kiss of peace, and com- 
municated together; Anicetus paying Polycarp the customary 
civility and respect, to let him consecrate the eucharist in his 
Church. Irenseus observes further, that though there were 
many disputes then on foot concerning the time, and length, 
and manner of observing the ante-Paschal or Lent-fast, yet all 
Churches agreed to live in peace and union with one another : 
and the difference of their fasts served only to commend the 
unity of their faith. And because it was then a customary 
thing for Churches of different countries to send the eucharist 
mutually to each other, to testify that they were in communion 
with one another ; he notes it likewise as a peculiar instance of 
the Catholic tempers of the bishops of Rome, Anicetus, Pius, 
Hyginus, Telesphorus, Xystus, and Soter, who were Victor's 
predecessors in that Church, that though they differed from 
the Asiatic Churches about Easter, yet they lived in peace 
with them ; not only receiving the members of those Churches 
into communion when they came to Rome, but also sending 
the eucharist from Rome to those Churches. Which being so 
common a way of testifying their communion with distant 
Churches in those days, it was a very just complaint which 
Chrysostom 87 made against Theophilus, bishop of Alexandria, 
and his accomplices, ‘that when they came to Constantinople, 


8 Ap. Euseb. 1. 5. c. 24. (v. 1. 
P- 245. 3-) “Ent rovros 6 peév rhs 
Popaiov mpoecras Bixrap, x. 7. A. 

" 87 Ep. re Snes t. 4; p. 77. 
(t. 3. p. 516.) “O Ths éxxAnoias 
ae ev esa agit spoedpiay 
ryxeiptabeig GOedidros, .. ovvayayoy 
ued? éavrob mhyOos Alyurrioy em- 
oxéroyv ok oXiyov, napayiverat’... 
elra THs peydAns Kai BeodiAovs Kor- 


4 > x ? 9 > 
oraytwourdAews emiBas, ovK eis €K- 


xAnciay eionAGe xara rd elwbds, Kai 


tov dywbey xparnoavra ra obk 
npiy cuveyévero, ov Adyou peredoxey, 
OUK EvyIs, OU pasta aXX’ drofas 
Tov mdoiov, cai ra mpdOupa tis éx- 
KAncias mapadpayay, em mov ths 
médews atreAOdy nidiCero, xai roAdAd 
Tapaxadecdyroy nuay cal avrdy cal 
rous mpd [Bened. per’) atrov mapa- 
yevopevous map’ nuty karaxOnvar’ Kai 
yap dravra nirpemeoro, xal xaraye- 
ya, xal Soa elxds fv’ ore éxeivot, 
obre avros nvécxero. 
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they came not to church, according to custom and ancient law ; 
they joined not themselves to him, nor communicated with him 
in the word or prayer, or the communion of the eucharist ; but 
as soon as they landed, passing by the church, they took their 
lodging in an inn, when the bishop’s house was ready prepared 
to entertain them.’ This he complains of as a singular instance 
of their enmity, faction, and uncharitable spirit, in refusing to 
communicate with him before any formal accusation had been 
brought against him, much less any legal sentence of condem- 
nation pronounced upon him. 
By this account of things it is easy to judge what, stress the 
Ancients laid upon the law of communion, obliging every 
Church to communicate with her sister Churches over all the 
world in all holy offices, in order to preserve the communion of 
worship one entire thing throughout the whole Catholic Church, 
without any notorious division or distraction. 
Fourthly, § 11, The communion of the whole Catholic Church was fur- 
In mutual ther declared by the obligation of such laws as laid a neces- 
‘pian Here of ery injunction upon all Churches to ratify all such legal acts 
discipline, of discipline, as were regularly exercised in any Church what- 
eeu ry in SOCVer- Thus if any person was duly baptized, and thereby 
any Church admitted to be a member of any particular Church, that quali- 
whatsoever: feation gave him a right to communicate in any part of the 
Catholic Church, travelling with commendatory letters from 
the bishop of his own Church, to signify that he was in perfect 
and full communion with her, and not cast out for any offence 
against the rules of her communion. This is what Optatus 
means, when ** he says, ‘that the whole world was united 
together in one common society, or society of communion, by 
the mutual commerce of those canonical or communicatory 
letters,’ which they called formate, because these testifying 
that he was in the communion of his own Church, by the 
known laws and rules of discipline, gave him a title to com- 
municate in any Church whatsoever, only observing the rites 
and customs of that Church whither his occasions happened to 
call him. So again, if a man was legally excommunicated for 
his crimes by his own Church, no Church would receive him to 
communion till he had given proper satisfaction to his own 


88 L. 2. p. 48. (p. 36.) .... Totus orbis commercio formatarum in una 
saatuont societate concordat. .- 
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Church, which had bound him by her censures. Such a per- 
fect good understanding and harmony was there then among 
all the parts of the whole Catholic Church, in confirming each 
other’s discipline, and mutually strengthening their authority 
against all enemies of faith and virtue; whether they were 
such as tried by open violence and terror, or by secret arts 
and clandestine practices to get admission, in opposition to the 
Church, whose censures they lay under. No Church would 
admit them without communicatory letters: if they were rebels 
to their own Church, they were accounted rebels to the whole. 
Thus Epiphanius ®9 tells us, when Marcion the heretic was ex- 
communicated by his own father, and desired to be received 
into communion at Rome, they answered him, ‘that they could 
not do it without the permission of his father: for there was 
but one faith, and one rule of concord; and they could not do 
any thing in opposition to their good fellow-servant, and his 
father.’ This repulse was highly resented by Marcion, and it 
put him upon those wicked designs of inventing a new heresy 
to disturb the Church: for he told them directly in revenge, 
‘that he would divide their Church, and bring an eternal 
schism into it.’ Which, as Epiphanius rightly observes, ‘ was 
not so much to divide the Church, as to divide himself from it.’ 

There are a great many other instances of the Church's 
steadiness and resolution in thus proceeding -against delin- 
quents, to maintain the unity of discipline entire in all parts 
of the ecclesiastical body, and abundance of canons to this 
purpose ; which, because I shall have occasion to speak more 
of hereafter %, I willingly omit them in this place, and go on to 
observe another instance of the Church’s unity in point of prac- 
tice: which was, 

12. That all Churches generally agreed in receiving such cats ay 


customs as were handed down by general consent from aposto- J animous- 


6 Heer. 42. Marcion. n. 1. (t.1. trepnhaviay, rd oxiopa épydferat o 
¥ 303 c.) Ti pr 1 acehionss pe tmo- Toovros, davr@ Tip aipeow mpoorn- 
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dyev tis _émrponys rou Tp éxenoiay t ipoy, kai Baro oxiopa 
raziov oes gov Touro roijoas’ pla & airy els Toy aléva’ os radon pep 
yap éorw 7 tiotis, xai pia 7 opdvoa, oxicpa éBarey ov pix Oy, ov riy é éke 
kal ob durdueda évavrioPyvas p KaA@ KAnoiay oxicas, GAX’ éavrov xa rovs 
ovAXeroupye, rarpi b€ og . Znddoas aura mevoGevras 
Aosrrdy, nal ere péyay apbets Gupdy xai Ch. 2, 8. 10, of this Book. 
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ly the cus- lical tradition, or otherwise settled and determined by the de- 
omer crees of general Councils. For these two ways many customs 
Church, became in a manner universal, and almost of necessary ob- 
ant Ps sovaiioe isthe. Church over all’ the world -and then (orally 
ey amber private man or Church to dispute against them, was to give 
Councils. scandal to the rest of the world, and bring disturbance into 
the Church by an unnecessary and unreasonable opposition to 
things innocent in themselves, and settled by general consent 
and approbation. St. Austin takes notice of this double source 
and original of general customs in the Church, for which 
though there be no express command in Scripture, yet a 
great deference ought to be paid to the general sentiments 
and authority, and practice and observation of the whole 
Church. ‘ Those things,’ says he%!, ‘ which we keep, not 
from Scripture, but from tradition, and which are ob- 
served all over the world, are reasonably supposed to have 
come down to us recommended and appointed either by the 
Apostles themselves, or by some plenary Councils, whose 
authority is of great use in the Church; such as the cele- 
brating the anniversary memorial of our Saviour’s passion, and 
resurrection, and ascension, and the descent of the Holy Ghost 
from heaven, and whatever else of the like nature is observed 
by the universal Church in all parts, wherever it spreads itself 
all the world over.’ Concerning which sort of things, he con- 
cludes %, ‘that for any man to dispute against them was most 
insolent madness, seeing they were authorized by the practice 
of the universal Church.’ He particularly applies this rule to 
the case of observing the Lord’s-day%, not as a fast, but as 
a festival: for since the whole Church observed it as a festival, 
no one could turn that day into a fast, without offending God, 
by giving scandal to the Church universal: there being both 


91 Ep. 118. al §4-] ad Januar. anniversaria solemnitate celebrantur, 
(t. 2. p. 124 b. rales autem, que non et si quid aliud tale occurrerit, quod 
scripta, sed tradita custodimus, quee servatur ab srr i quacunque se 
qui toto terrarum orbe servan- diffundit, ccc] 
tur, datur intelligi vel ab ipsis Apo- §% Ibid. ( 1561 ce.) Si quid horum 
stolis, vel plenariis Conc quo- tota per orbern frequentat ecclesia, 
rum in ecclesia saluberrima aucto- ...... guin ita faciendum sit, dis- 
ritas, commendata atque statuta Te~ putare, insolentissimee insaniz est. 
tineri: sicuti quod Domini passio = E goles 36.] c. 7. ad Casu- 
et resurrectio et ascensio in ccelum, dee ore, the second part of 
et adventus de ccelo Spifitus Sancti, n. mar preceding. 
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general custom and canon ™ against it. For the same reason 
it was esteemed a crime to pray kneeling on that day, because 
the practice of the universal Church was to pray standing %, 
in memory of our Saviour’s resurrection; and the Council of 
Nice thought it a thing worthy of a decree to bring all men to 
an uniformity in that practice. As she did also in the matter 
of observing the Easter festival, making a rule that all Churches 
should celebrate it on one and the same day, ‘ because it was 
unlawful that in a business of so great moment, and the reli- 
gious observation of such a festival, there should be any dis- 
sension, as Constantine expresses it in his Epistle %, which he 
sent to all the Churches in the world upon this occasion. So 
that though several Churches had kept this festival on different 
days before this decree was made, yet when it was once passed, 
there was no more liberty for dissension. 

18. The hke may be observed of the decrees of national Sixthly, In 
Councils, when once the Roman empire was divided into ioral 
several kingdoms. A great many things were at first allowed ayant 
to every bishop in the management of his own diocese, which Councils. 
were afterwards restrained by the decrees of national Councils. 

As to instance only one particular; every bishop anciently 
had liberty to frame his own liturgy for the use of his own 
Church: but in process of time, when the world was divided 
into several kingdoms, rules were made that all the Churches 
of such or such a kingdom should have one and the same 
liturgy. Thus when Spain and Gallia Narbonensis became one 


al. 66. et oe % Vid. Tertul. de Cor. Mil. c. 3. 
Lobb. i PGotel c. 56.] v. ro (p. 102 a.) Die Dominico jejunium 
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248Barov whjy y rare.—C. Nicsen. C. 20. (t. 2. P. 245 
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non credatur Catholicus.—C. Bra- 
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distinct kingdom, a decree was made, that as there was but 
one faith, so there should be but one liturgy, or order of divine 
service, throughout the whole kingdom. The fourth Council 
of Toledo, under the reign of king Sisenandus, made an 
express canon % to this purpose: ‘ After the confession of the 
true faith, which is preached in the holy Church of God, it 
seemed good that all we bishops, who are joined together in 
the unity of the Catholic faith, should henceforth use no diver- 
sity or disagreement in the administration of the ecclesiastical 
mystertes; lest every such diversity be interpreted a schism 
among us by carnal men, and such as are unknown to us, and the 
variety of customs in our Churches become a scandal to many. 
Let one order therefore of prayers and psalmody be observed 
by us throughout all Spain and Gaul; one manner of cele- 
brating mass, or the communion-service; and one manner of 
performing vespers, or evening-service: and let there hence- 
forth be no diversity in our ecclesiastical customs, seeing we all 
live in one faith and in one kingdom.’ That canon also refers 
to more ancient canons, requiring uniformity in divine worship 
throughout provincial Churches. And it is most certain, that 
about this time, that is, in the sixth and seventh centuries, and 
before, decrees were made in several Councils, requiring the 
Churches of each respective province to conform their usages 
to the rites and forms of the metropolitical or principal Church 
among them. As may be seen in the canons of the Councils of 
Agde%, anno 506; and Epone®, and Girone’, anno 517; and 





7” C. 2. (t.5. p. 1704 8.) Post 
recte fidei confessionem, que in 
eancta Dei ecclesia predicatur, pla- 
cuit, ut omnes sacerdotes, qui Ca- 
tholice fidei unitate complectimur, 
nihil ultra diversum aut dissonum 
in ecclesiasticis sacramentis agamus; 
ne quelibet nostra diversitas apud 
ignotos seu carnales schismatis er- 
rorem videatur ostendere, et multis 
exstet (al. exsistat] in scandalum va- 
rietas ecclesiarum. Unus ergo ordo 
orandi zeta psallendi a nobis per 
omnem Hispaniam atque Galliciam 
{leg. Galliam] conservetur: unus 
modus in missarum solemnitatibus, 
unus in vespertiniis [matutinisque } 
officiis; nec diversa sit ultra in no- 


bis ecclesiastica consuetudo, quia 
[al. qui] in una fide continemur 
et regno. Hoc enim et antiqui 
canones decreverunt, &c. 

98 C, 30. (t. 4. p. 1388 b.) Et quia 
convenit, ordinem ecclesise ab omni- 
bus sequaliter cistodiri, studendum 
est, ut, sicut ubique fit, et post anti- 
phonas collectiones per ordinem ab 
episcopis vel presbyteris dicantur, 
et hymni matutini vel vespertini 
diebus omnibus decantentur, et in 
conclusione matutinarum vel ves- 
pertinarum missarum, post hymnos 
capitella de Psalmis eatin, et 
plebs, collecta oratione ad vesperam 
ab episcopo, cum benedictione di- 
mittatur. 
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the Council of Vannes ?, and the first of Braga®, anno 465 and 
563. For though by the most ancient rules every bishop had 
liberty to prescribe what he thought proper for his own 
Church, and no Church pretended to: dictate magisterially 
in such things to any other; yet when Churches became 
subject to one political head, and national Churches arose from 
that distinction; then it was thought convenient by all the 
bishops of such a nation to unite more closely in rituals and 
circumstantials of divine worship, as well as faith and substan- 
tials: and from that time this also became a necessary part of 
the union of national Churches; in which all the bishops volun- 
tarily combining, no one could depart from that unity, without 
incurring the guilt of an unnecessary breach of that union, 
which was so convenient for cementing the several members of 
a national Church into one communion. : 

14. Thus we have seen wherein the unity of the Catholic No neces- 
Church, considered in its utmost latitude, consisted. And SZ? 
hence one might safely infer these two things negatively to unite all 
without any further evidence: First, That there was no neces- ro oro 
sity of a visible head, as now is pretended in the Church of Churchinto 
Rome, to unite all the parts of the Catholic Church into one munion. 
communion. Nor, secondly, any necessity that the whole 
Catholic Church should agree in all rites and ceremonies, 
and customs in indifferent things, which might be various 


conununion, 


9 C. 27. (ibid. p. 1579 c.) Ad 


Bracar. 2. cc. I, 2, 3, 4, 5-] (t. 5. 
celebranda divina officia ordinem, 3 vl] (t. 5 


p. 840 b, c, d.) Placuit omnibus com- 


quem metropolitani tenent, provin- 
ciales eorum observare debebunt. 

| C.1. (ibid. p. 1568 a.) De insti- 
tutione missarum, ut, quomodo in 
metropolitana ecclesia fuerit, ita Dei 
nomine in omni Tarraconensi pro- 
vincia, tam ipsius misse ordo, quam 
psallendi vel ministrandi consuetudo 
servetur. ; 

2C.15. (ibid. p. 1057 a.) Rectum 
quogue duximus, ut vel intra pro- 
vinclam nostram sacrorum ordo et 
psallendi una sit consuetudo: et, 
sicut unam cum Trinitatis confes- 
sione fidem tenemus, unam et of- 
ficiorum regulam teneamus: ne va- 
riata observatione in aliquo devotio 
nostra discrepare credatur. 

3 CC. 19, 20, 21, 22, 23. [al. C. 
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muni consensu, ut unus atque idem 
psallendi ordo in matutinis vel ves- 
pertinis officiis teneatur.— Item pla- 
cuit, ut, per solemnium dierum vigi- 
lias vel missas, omnes easdem et 
non diversas lectiones in ecclesia 
legant.—Item placuit, ut non aliter 
episcopi et aliter presbyteri popu- 
lum, sed uno modo salutent, di- 
centes, Dominus sit vobiscum, &c.— 
Item placuit, ut eodem ordine mis- 
se celebrentur ab omnibus, quem 
Profuturus quondam hujus metro~ 
politane ecclesiz episcopus ab ipsa 
apostolic sedis auctoritate suscepit 
scriptum.—Item placuit, ut nullus 
eum baptizandi ordinem pretermit- 
tat, quem et antea tenuit metropoli- 
tana Bracarensis ecclesia. 
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in different Churches without any breach of Catholic com- 
munion. 

The former of these was sufficiently provided for by the 
agreement of all Churches in the same faith, and the obliga- 
tion that lay upon the whole college of bishops, as equal 
sharers in one episcopacy, to give mutual assistance to each 
other in all things that were necessary to defend the faith, or 
preserve the unity of the Church entire in all respects, when 
any assault was made upon it. It was by this means, and not 
by any necessary recourse to any single, visible, standing head, 
that anciently the unity of the Church was preserved. Re- 
course was sometimes had to the bishop of Rome, as an emi- 
nent bishop, who made a considerable figure in the great body 
of bishops, and one who by his station in the imperial city 
might be able to succour those that were oppressed, in times of 
great difficulty and distress: but his judgment or opinion was 
deemed no infallible rule, nor his decision such as was to con- 
clude the rest of the world, so as to tie them down in no case 
without the charge of schism to vary from him. For some- 
times the bishop of Rome fell into manifest heresy, as when 
Liberius subscribed to the Arian blasphemy: in which case 
any other bishop was not only at liberty to dissent from him, 
but was obliged, by virtue of his share in the common episco- 
pacy of the Church, to oppose him, and, if occasion required, 
to pronounce anathema against him ; as St. Hilary‘ did against 
Liberius, when he subscribed to the condemnation of Athana- 
sius, and to the Arian Creed made at Sirmium. Sometimes again 
the bishops of Rome took upon them to exercise a jurisdiction 
over other Churches, in whose affairs by right of canon they 
had no power: as when Pope Victor set himself to excommu- 
nicate the Asiatic Churches for their different way of observing 
Easter, he was opposed not only by the Asiatic bishops, but by 
Irensous and the rest of the world, as going beyond his bounds, 
and engaging himself in a rash and schismatical undertaking. 
For he, who by an undue stretch of power not belonging to 
him divides others from his communion, is properly the schis- 
matic, by making an unnecessary division in the Church, and 

4 Fragment. p. 134. (juxt. Ed. tum, Liberi, et sociis tuis....Ite- 


Veron. 1730, Fragment. 6. c.6.t.2. rum tibi anathema, et tertio, preeva- 
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not they who by necessity are forced to divide from him. So 
again, when Popes Zosimus and Celestine took upon them to 
receive appellants from the African Churches, and absolve 
those whom they had condemned; St. Austin and all the 
African Churches sharply remonstrated against this as an 
illegal practice, violating the laws of unity, and the settled 
rules of ecclesiastical commerce, which required, that no delin- 
quent excommunicated in one Church should be absolved in 
another, without giving satisfaction to his own Church that 
censured him: and therefore to put a stop to this practice, and 
check the exorbitant power which the Roman bishops assumed 
to themselves, they first made a law in the Council of Milevis5, 
that no African clerk should appeal to any Church beyond sea, 
under pain of being excluded from communion in all the 
African Churches: and then afterward meeting in a general 
synod, they dispatched letters to the bishop of Rome, to re- 
mind him how contrary this practice was to the canons of Nice, 
which ordered that all controversies should be ended in the 
places where they arose, before a council and the metropolitan. 
And they withal tell him, ‘it was unreasonable to think that 
God should enable a single person to examine the justice of a 
cause, and deny his grace to a multitude of men assembled in 
council.’ 

This evidently shows that they did not imagine any single 
person to be the centre of unity to the whole Church; or that 
all Churches were obliged to be in communion with the bishop 
of Rome, whether he were catholic or heretic; or that any 
Church, without the limits of his metropolitical power, was 
bound in any respect to submit to his jurisdiction: but it 
manifestly proves on the contrary, that there was no necessity 
of a visible head as is now pretended in the Church of Rome, 
to unite all the parts of the Catholic Church into one com- 


5 C. 22, (t.2. p. 1542 €.) Placuit, 
ut presbyter, diaconi, vel cesteri in- 
feriores clerici, in causis, quas ha- 
buerint, si de judiciis episcoporum 
suorum questi fuerint, vicini episcopi 


eos audiant: et inter eos quidquid t 


eat, finiant adhibiti ab eis ex con- 
sensu. episcoporum suorum. Quod 
si et ab eis provocandum putaverint, 


non provocent, nisi ad Africana Con- 
cilia, vel ad primates provinciarum 
suarum. Ad transmarina autem qui 
putaverit appellandum, a nullo intra 
Africam in communionem suscipia- 


ur. 
6 Cod. Afric. a c. 135. ad c. 138. 
(ibid. pp. 1143 b, seqq.) 
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munion: but that in matters of faith every bishop was as much 
a guardian of the whole Church as the bishop of Rome; and 
in matters of discipline, all Churches were at liberty to hear 
and determine their own causes in a synod of bishops, without 
having recourse to any foreign jurisdiction, as has been more 
fully demonstrated in other parts of this work’, to which I 
refer the reader for greater satisfaction. 
Noranyne- 15. It is equally clear that there was no necessity, in order 
tre wise’ to maintain the unity of the Catholic Church, that all Churches 
cheta _- Should agree in all the same rites and ceremonies; but every 
agree in the Church might enjoy her own usages and customs, having liberty 
same rites to prescribe for herself in all things of an indifferent nature, 
except where either an universal tradition or the decree of 
ane vf Some general or national Council, as has been noted before, 
an indiffe- intervened to make it otherwise. To this purpose is that 
rent nature. . . ; 
famous saying of Irenzus®, upon occasion of the different cus- 
toms of several Churches in observing the Lent-fast : ‘ We still 
retain peace one with another, and the different ways of 
keeping the fast only the more commends our agreement in 
the faith.’ St. Jerom likewise®, speaking of the different 
customs of Churches in relation to the Saturday-fast and the 
reception of the eucharist every day, lays down this general 
rule, that all ecclesiastical traditions, which did no ways pre- 
judice the faith, were to be observed in such manner as we 
had received them from our forefathers; and the custom of 
one Church was not to be subverted by the contrary custom of 
another; but every province might abound in their own sense, 
and esteem the rules of their ancestors as laws of the Apostles. 
After the same manner St. Austin!® says, ‘that in all such 





(t. 1. p. 43 d.) 


7 B.2. ch. 5. v.1. p.g4. and b.9. 
ch. 1. 8. 11. v. 3. P- 238. 

8 Ap. Euseb. Ll. 5. c. 24. (v. 1. p. 
248. 4.) Idvres...elpnvevoper mpos 
srk Kal 7 Stadevia ris moreias 
Thy VOLGY TS WIOTEMS TUVIOTHCL. 

9 Ep. 28. [al.71.] ad Lucin. Beetic. 
illud breviter te 
admonendum puto, traditiones ec- 
clesiasticas, preesertim que fidei non 
officiant, ita observandas, ut a majo- 
ribus traditz sunt: nec aliorum con- 
suetudinem aliorum contrario more 
subverti... Sed unaquseque provin- 
cia abundet in suo sensu, et pre- 


cepta majorum leges apostolicas ar- 
bitret 


ur. 

10 Ep. 86. [al. 36. c.1.] ad Ca- 
sulan, (t.2. p.58 e.) In 13 enim 
rebus, de quibus nihil certi statuit 


Scriptura divina, mos populi Dei 
ve] instituta majorum pro lege te- 
nenda sunt. De quibus si disputare 
voluerimus, et ex aliorum consuetu- 
dine alios improbare, orietur inter- 
minata luctatio, que labore sermo- 
cinationis cum certa documenta nulla 
veritatis insinuet ; utique cavendum 
est, ne tempestate contentionis sere- 
nitatem caritatis obnubilet. 
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things, whereabout the Holy Scripture has given no positive 
determination, the custom of the people of God, or the rules of 
our forefathers, are to be taken for laws. For if we dispute 
about such matters, and condemn the custom of one Church 
by the custom of another, that will be an eternal occasion of 
strife and contention; which will always be diligent enough to 
, find out plausible reasonings, when there are no certain argu- 
ments to show the truth. Therefore great caution ought to be 
used that .we draw not a cloud over charity and eclipse its 
brightness in the tempest of contention.’ He adds, a little 
after 1: ‘Such contention is commonly endless, engendering 
strifes, and terminating no disputes. Let us therefore main- 
tain one faith throughout the whole Church, wherever it is 
spread, as intrinsical to the members of the body, although the 
unity of faith be kept with some different observations, which 
in no ways hinder or impair the truth of it. For all the beauty 
of the King’s daughter is within, and those observations which 
are differently celebrated are understood only to be in her out- 
ward clothing. Whence she is said to be clothed in golden 
Sringes wrought about with divers colours. But let that clo- 
thing be so distinguished by different observations, as that she 
herself may not be destroyed by oppositions and contentions 
about them.’ 

This was the ancient way of preserving peace in the Catho- 
lic Church, to let different Churches, which had no dependence 
in externals upon one another, enjoy their own liberty to follow 
their own customs without contradiction. For, as Gregory the 
Great !2 said to Leander, a Spanish bishop, ‘there is no harm 
done to the Catholic Church by different customs, so long as 
the unity of the faith is preserved.’ And therefore, though 
the Spanish Churches differed in some customs from the 


11 Ibid. (p.77 a.)...Intermina- varie celebrantur, in ejus veste in- 
bilis est ista contentio, generans lites, telliguntur: unde ibi dicitur, In fim- 
non finiens questiones. Sit ergo Oriis aureis circumamicta varietate. 
una fides univers, quee ubique di- Sed ea quoque vestis ita diversis 
latatur, ecclesize, tanquam intus in celebrationibus varietur, ut non ad- 
membris, etiam si ipsa unitas fidel versis contentionibus dissipetur. 
quibusdam diversis observationibus 12 L. 1. Ep. 41. ad Leandr. (CC. 
celebratur, quibus nullo modo, quod t. 5. p. 1054 ¢c.)...In una fide nihil 
in fide verum est impeditur. Omnis officit sancte ecclesise consuetuda 
enim pulchritudo fie regis intrinse- diversa. 
cus; ille autem observationes, que 
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Roman Church, yet he did not pretend to oblige them to 
leave their own customs and usages to follow the Roman. He 
gave a like answer to Austin, the monk, archbishop of Can- 
terbury, when he asked him, What form of divine service he 
should settle in Britain, the old Gallican, or the Roman? And 
how it came to pass, that when there was but one faith there 
were different customs in different Churches; the Roman 
Church having one form of service, and the Gallican Churches 
another? To this he replied 3, ‘ Whatever you find either in 
the Roman or Gallican, or any other Church, which may be 
more pleasing to Almighty God, I think it best that you 
should carefully select it, and settle it in the use of the English 
Church, newly converted to the faith. For we are not to love 
things for the sake of the place, but places for the sake of the 
good things we find inthem. Therefore you may collect out 
of every Church whatever things are pious, religious and right; 
and putting them together, instil them into the minds of the 
English, and accustom them to the observation of them.’ And 
there is no question but that Austin followed this direction in 
his new plantation of the English Church. 


13 Respons. ad Quest. Augustin. 
ap. Bedam, Hist. Anglor. 1.1. c. 27. 
(p. 63. 15.)... Mihi placet, ut sive 
in Romana, sive in Galliarum, seu 
in qualibet ecclesia aliquid invenisti, 
quod plus Omnipotenti Deo possit 
placere, solicite eligas; et in An- 
glorum ecclesia, quee adhuc ad fidem 
nova est, institutione preecipua, que 
de multis ecclesiis colligere potuisti, 
infundas. Non enim pro locis res, 
sed pro bonis rebus loca amanda 
sunt. Ex singulis ergo quibusque 
ecclesiis, que pia, que religiosa, 
quse recta sunt elige, et heec quasi 
in fasciculum collecta apud Anglo- 
rum mentes in consuetudinem de- 
pone.—Conf. Gratian. distinct. 12. 
c. 10, (Corp. Jur. Canon. t. 1. p. 45. 
10.)}—[ Luther was of the same judg- 
ment, that all Churches should have 
liberty to appoint their own rites and 
ceremonies. Seo Epist. t. 2. p. 243. 
ap. Scultet. Annal. Decad. Prim. 
an. 1524. (Heildelberg. 1618. 8vo. 
p- 236.) Mihi non satis tutum vi- 
detur Concilium ex nostris cogi pro 


unitate czremoniarum statuenda. 
Est enim res mali exempli, quan- 
turmvis bono zelo tentata, ut probant 
omnia ecclesiz Concilia ab initio. 
Ita ut et in Apostolico Concilio fer- 
me de operibus et traditionibus ma- 
gis, quam de fide, sit tractatum ; in 
posterioribus vero nunquam de fide, 
sed semper de opinionibus, et ques- 
tionibus disputatum ; ut mihi Con- 
ciliorum nomen pene tam suspectum 
et invisum sit, quam nomen liberi 
arbitrii! Si una ecclesia alteram 
sponte nop vult invitari in externis 
istis, quid opus eet Conciliorum de- 
cretis cogi, que mox in leges et 
animarum laqueos vertuntur? I- 
mitetur ergo altera alteram libere, 
aut suis moribus sinatur fieri, modo 
unitas Spiritus salva sit in fide et 
verbo, quantumyis sit diversitas et 
varietas in carne et elemento mun- 
di.—My ancestor having referred to 
this important passage in a manu- 
script note on the margin of his 
own first edition, I have been care- 
ful to give it here in extenso. Ep. | 
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Neither was this liberty granted to different Churches in 
bare rituals, and things of an indifferent nature, but sometimes 
in more weighty points, such as the receiving or not receiving 
those that were baptized by heretics and schismatics without 
another baptism. This was a question long debated between 
the African, and Roman, and other Churches; yet without 
breach of communion, especially on their part, who followed 
the moderate counsels of Cyprian, who still pleaded for the 
liberty and independency of different Churches in this matter, 
leaving all Churches to act according to their own judgment, 
and keeping peace and unity with those that differed from 
him, as has been more fully shown in a former Book +, where 
we discourse of the independency of bishops, especially in the 
African Churches. 

The reader may find an account of some other questions in 
the same place, as candidly and moderately debated among 
them ; as the question about clinic baptism, and the case of 
admitting adulterers to communion again, in which the practice 
of the African bishops was often different from one another ; 
but they neither censured each other’s practice, nor brake 
communion upon it. And sometimes the same moderation was 
observed in doctrinal points of lesser moment. For, as our 
learned and judicious writers}> have observed out of St. 
Austin !6, besides the necessary articles of faith, there are 
other things about which the most learned and exact defenders 
of the Catholic rule do not agree, without dissolving the bond 
of faith. ‘There are some questions, in which, without any 
detriment to the faith'? that makes us Christians, we may 


§ 15. 


4 B. 2. ch. 6. v. 1. p.99. 

15 Barrow, Of the Unity of the 
Church. (Works, at the end of v. 1. 
p. 299.) There are points of less 
moment, &c.—See also Potter, An- 
swer to Charity Mistaken, s. 3. 
(Lond. 1634. 8vo. p. 88.) 

16 Cont. Julian. Pelag. (t. ro. p. 
510 a.) Aha sunt, quibus inter se 
aliquando doctissimi atque optimi 
oe Catholic defensores, salva 
fidei compage, non consonant, &c. 

17 De Peccat. Orig. cont. Pelag. 
et Celest. 1. 2. c. 23. (t. 10. p. 264 
c.) Longe aliter se habent que- 


stiones iste,....quam sunt ills in 
quibus, salva fide qua Christiani 
sumus, aut ignoratur quod verum 
sit, et sententia definitiva suspen- 
ditur; aut aliter quam est, humana 
et infirma suspicione al aoe Vel- 
uti cum queeritur, Qualis, aut ubi 
sit Paradisus, ubi constituit Deus 
hominem, quem formavit ex pulvere? 
cum tamen esse illum Paradisum 
fides Christiana non dubitet: vel 
cum queeritur, Ubi sit nunc Elias vel 
Enoch, an ibi, an alicubi alibi? quos 
tamen non dubitamus, in quibus 
nati sunt corporibus vivere: vel 





What al- 
lowance 
was made 
for men, 
who out of 
simple ig- 
norance 
broke com- 
munion 
with one 
another. 
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safely be ignorant of the truth, or suspend our opinion, or 
conjecture what is false by human suspicion and infirmity. As 
in the question about Paradise; What sort of place it is, and 
where it was that God placed the first man when he had 
formed him?’ Where Enoch and Elias now are, in Paradise 
or some other place? How many heavens there are, into the 
third of which St. Paul says he was taken?’ With innu- 
merable questions of the like nature, pertaining either to the 
secret work of God, or the hidden parts of Scripture, concern- 
ing which he concludes, ‘ that a man may be ignorant of them 
without any prejudice to the Christian faith, or err about them 
without any imputation of heresy.’ This consideration made 
St. Austin !® profess in his modesty, ‘that there were more 
things in Scripture, which he knew not, than what he did 
know.’ And if men should fiercely dispute about such things, 
and condemn one another for their ignorance or error con- 
cerning them, there would be no end of schisms and divisions 
inthe Church. Therefore in such questions every man was at 
liberty to abound in his own sense, only observing this rule of 
peace, not to impose his own opinions magisterially upon others, 
nor urge his own sentiments as necessary doctrines or articles 
of faith in such points, where either the Scripture was silent, 
or left every man the liberty of opining. 

16. Nay, in some cases, a little allowance was made for men 
of honest minds, who broke communion with one another. For 
sometimes it happened that good Catholics were divided among 
themselves out of ignorance, and broke communion with one 
another for mere words, not understanding each other’s senti- 
ments. In which case all wise and moderate men had a just 
compassion for each party, and laboured to compose and unite 
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cum queritur, Utrum in corpore an 
extra corpus in tertium ceelum sit 
raptus Apostolus? &c.—Conf. En- 
chirid. c. 59. (t. 6. p. 218 e.) Ha- 
bemus quippe in Evangelio, Ecce 
angelus Domini apparutt tllisin som- 
nis dicens. His enim modis velut 
indicant se angeli contrectabilia cor- 
pore non habere: faciuntque dif- 

cillimam quzstionem, quomodo 
said ejus pedes laverint, quomodo 
acob cum angelo tam solida con- 
trectatione luctatus sit. Cum ista 


quzeruntur, et ea, sicut potest, quis- 
que conjectat, non inutiliter exer- 
centur ingenia, si adhibeatur dis- 
ceptatio moderata, et absit error 
Sree se scire quod nesciunt. 
uid enim opus est, ut hec atgque 
hujusmodi afhrmentur vel negentur 
vel definiantur cum _  discrimine, 
quando sine crimine nesciuntur ? 

18 Ep. r19. ad Januar. c. 21. (t. 
2. p. 143 d.).... Etiam in ipsis 
sanctis Scripturis multo nesciam 
plura quam sciam. 
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them, without severely condemning either. Nazianzen!® tells — 
us there was a time when the ends of the earth were well nigh 
divided by a few syllables. It was in a controversy about the 
use of the words rpla apdécwna and tpeis troordcets, in the 
doctrine of the Trinity. Each party was orthodox, and meant 
the same thing under different words; but not understanding 
one another’s sense, they mutually charged each other with 
heresy. They, who were for calling the Three Divine Persons 
three hypostases, charged their adversaries as Sabellians; and 
they, on the contrary, returned the charge of Arianism upon 
them, as thinking they had taken three Aypostases in the 
Arian sense, for three essences or substances of a different na- 
ture. But the great and good Athanasius, in his admirable 
prudence and candour, seeing into the false foundation of these 
disputes, quickly put an end to them, by bringing them to a 
right understanding of each other’s sense, and allowing them 
to use their own terms without any difference in opinion. ‘ And 
this,’ says our author, ‘ was a more beneficial act of charity to 
the Church than all his other daily labours and discourses : it 
was more honourable than all his watchings and humicubations, 
and not inferior to his flights and exiles.’ And therefore he 
tells his readers, in ushering in the discourse 2°, ‘ that he could 
not omit the relation without injuring them, especially at a 
time when contentions and divisions were in the Church; for 
this action of his would be an instruction to them that were ~ 
then alive, and of great advantage, if they would propound it 
to their own imitation, since men were prone to divide not 
only from the impious, but from the orthodox and pious, and 
that not only about little and contemptible opinions, which 
ought to make no difference, but even about words that tended 
to the same sense, as was evident in the case before them.’ 
Such was the candour and prudence of wise and good men in 
labouring to compose the unnecessary and verbal disputes of 
the orthodox, when they unfortunately happened to clash and 
quarrel without grounds one with another. 

And they had some regard likewise to men of honest minds, 


19 Orat. 21. de Laud. Athanas. v.2. p. 251. n. 
(t. x. p. 396 a.) Hiorews doe dca- 20 Ybid. aul an (p. 9056.) O 8 
dopa 4 wept rdv Frov puxpodoyia, por pdduora, Kot. A. before, 
x.T.A. See aah 6. ch. 3.8.9. ibid. n. 98. 
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who, through mere ignorance or infirmity, were engaged in 
greater errors. For they made a great distinction between 
heresiarchs and their followers; between the guides and the 
people ; and between such as were born and bred in the 
Church, and afterward apostatized into heresy, and those that 
received their errors from the tradition and seduction of their 
parents. St. Austin?°, speaking of this latter sort, says, ‘ that 
they, who defend not a false and perverse opinion with any 
pertinacious animosity, especially if they did not by any auda- 
cious presumption of their own first invent it, but received it 
from the seduction of their erring parents, and were careful in 
their inquiries after truth, being ready to embrace it when 
they found it; that they were by no means to be reckoned 
among heretics.’ That is, they had not the formality of heresy, 
which is pride and obstinacy in error; and therefore a more 
favourable opinion might be conceived of them above others, 
who first founded heresies, or embraced them afterwards out 
of some vicious corruption of mind, having a greater regard to 
their own lusts and pleasures of unrighteousness than any sin- 
cere love for truth. Though such weak and injudicious persons 
could not be wholly excused from error, or schism, or sin, yet 
in comparison of others their case was thought capable of some 
proper allowances: and therefore they were neither so severely 
punished in the Church here, nor reputed so great objects of 
God’s displeasure hereafter. For, as Salvian?! words it in the 
case of some who embraced the Arian heresy, ‘they erred in- 
deed, but they erred with a good mind; not out of any hatred 
to God, but with affection to him, thinking thereby to honour 
and love the Lord. Although they had not the true faith, yet 
they imagined this their opinion to be perfect charity towards 
God. And how they shall be punished for this error of their 





20 Ep. 162. [al. 43. ¢. 4 ad Episc. 
Donat. p. 277. (t. 2. p. 88 g.) Sed 
qui sententiam suam, quamvis fal- 
sam atque perversam, nulla perti- 
naci animositate defendunt, przser- 
tim quam non audacia Pangea ear 
nis sus pepererunt, sed a seductis 
atque in errorem lapsis parentibus 
acceperunt, querunt autem cauta 
solicitudine veritatem, corrigi parati 
cum invenerint, nequaquam sunt 


inter heereticos deputandi. 

21 De Gubernat. 1. 5. n. 2. p. 184. 
(p. 94.) Exrrant ergo, sed bono ani- 
mo errant; non odio, sed affectu 
Dei, honorare se Dominum atque 
amare credentes. Quamvis non ha- 
beant rectam fidem, illi tamen hoc 

rfectam Dei sestimant caritatem. 

ualiter pro hoc ipso fale opinio- 
nis errore in die judicii puniendi 
sunt, nullus potest scire nisi judex. 
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false opinion in the day of judgment, no one knows but the 
Judge alone.’ 

17. This occasioned a little distinction sometimes to be made Of different 

between heresiarchs, or the first authors of heresy, and those anlty | ba 
that were ignorantly drawn into error by their seducement and ee 
delusions, as we shall see more in speaking of the discipline ed to be in 
and censures of the Church. In the mean time, I observe that eno 
because the Church could not ordinarily judge of men’s hearts, Church 
nor always know the means and motives that engaged them in bi was 
error or schism, she was forced to proceed commonly by an- rh 
other rule, and judge of their unity with her by their external 
communion and professions. And because there were several 
sorts and degrees of unity, as we have seen before, so that a 
man might be in the communion of the Church in one respect, 
and out of it in another; therefore the Church went by this 
rule, to judge none to be in her perfect unity but such as were 
in full communion with her. Upon which account, though 
heretics and schismatics and excommunicate persons and pro- 
fane men were, in some sense, of the Church, as having received 
baptism, which they always retained, and as making profession 
of some part of the Christian faith; yet, because in other re- 
spects they were broken off from her, they were not esteemed 
sound and perfect members of the body, but looked upon as 
withered and decayed branches, for want of such unity in 
other respects as is necessarily required to denominate a man 
a real and complete Christian, which is a title allowed to none 
but such as are in full communion with the Church of Christ. 
This distinction between total and partial unity, and total and 
partial schism and separation, is of great use to make a man 
understand all those sayings of the Ancients, which speak of 
heretics and schismatics and excommunicate persons and pro- 
fligate sinners, as being in some measure in and of the Church, 
at the same time that they were reputed really and truly se- 
parated from her. 

Thus Optatus?? tells the Donatists ‘that they were divided 


223 L. 3. p. 72. (p. 78.) In parte quia nobis et vobis una est ecclesi- 
vestis uc unum sumus, sed m_ astica conversatio: et si hominum 
diversa pendemus. Quod enim litigant mentes, non litigant sacra- 
scissum est, ex parte divisum eat, menta. Denique possumus et nos 
non ex toto concisum. Et merito, dicere, Pares credimus, et uno si- 
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from the Church in part, not in every respect: for that was 
the nature of a schism, to be divided in part, not totally cut 
asunder. And that for very good reason, because both we and 
you have the same ecclesiastical conversation ; though the 
minds of men be at variance, the sacraments do not vary. We 
have all the same faith, we are all signed with the same seal : 
we are no otherwise baptized than you are, nor otherwise or- 
dained than you are. We all read the same divine Testament, 
we all pray to the same God. The Lord’s Prayer is the same 
with us as it is with you: but there being a rent made, as was 
said before, by the parts hanging this way and that way, an 
union was necessary to restore the whole to its integrity.’ He 
repeats this again in other places 2°: ‘ Both you and we have 
the same ecclesiastical conversation, the same common lessons, 
the same faith, the same sacraments of faith, the same myste- 
ries.’ And upon this score he frequently tells them they were 
their brethren still, whether they would or not. ‘Though the 
Donatists hate us,’ says he2‘, ‘and abhor us, and will not be 
called our brethren, yet we cannot depart from the fear of 
God: they are without doubt our brethren, though not good 
brethren. Therefore let no one wonder that I call them bre- 
thren, who cannot be otherwise than our brethren, seeing both 
they and we have one and the same spiritual nativity, though 
our actions are different from one another.’ ‘ Ye cannot but be 
our brethren,’ says he again?> to them, ‘ whom one mother the 





gillo signati sumus: nec aliter bap- 
tizati quam vos: nec aliter ordinati 
quam vos. Testamentum divinum 
legimus pariter: unum Deum ro- 
gamus. Oratio Dominica apud nos 
et apud vos una est, sed scissura 
(ut supra diximus) facta, partibus 
hinc atque inde pendentibus, sar- 
tura fuerat necessaria. 

3 L. 5. p. 84. (p. 99.). . -Denique 
apud vos et apud nos una est eccle- 
siastica conversatio, communes lec- 
tiones, eadem fides, ipsa fidei sacra- 
menta, eadem mysteria. 

24 L. 1. p. 34. (p. 4.) Quamvis... 
nos odio habent, et execrentur, et 
nolunt se dici fratres nostros; ta- 
men nos recedere a timore Dei non 

sumus. .. Sunt igitur sine dubio 
ratres, quamvis non boni. Quare 


nemo miretur, eos me appellare fra- 
tres, qui non possunt non esse fra- 
tres. quidem nobis et illis una 
spiritualis nativitas, sed diversi sunt 
actus, &c.—So in the Conference of 
Carthage, die 3. n. 233. (CC. t. 2. 
p. 149k a. Ad calc. Optat. p. 84 b.) 
the Catholics say, Propter sacra- 
menta frater est, sive 
malus. 

2 L. 4. p. 77. (p. 88.) Non enim 
non potestis esse fratres, quos iis- 
dem sacramentorum visceribus una 
mater ecclesia genuit; quos eodem 
modo adoptivos filios Deus Pater 
excepit ...Videtis nos non in totum 
ab invicem esse separatos, dum et 
hos pro vobis oramus volentes; et 
vos pro nobis oretis, etsi nolentes. 
Vides, frater Parmeniane, sancta 


onus sive 
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Church hath born in the same bowels of her sacraments; whom 
one God, as a father, hath received after one and the same 
manner, as adopted children. We all pray, Our Father which 
art in heaven! whence you may perceive that we are not to- 
tally separated from one another, whilst we pray for you will- 
ingly, and you pray for us, though against your will. You 
may hence see, brother Parmenian, that the sacred bonds of - 
brotherhood between us and you cannot be totally broken 
asunder.’ St. Austin26 always discourses after the same man- 
ner concerning this union in part: ‘In many things ye are 
one with us, in baptism, in the Creed, and the rest of God’s 
sacraments.’ And hence he also concludes27, ‘that whether 
they would or no, they were their brethren, and could not 
cease to be so, so long as they continued to say, Our Father | 
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germanitatis vincula inter nos et 
vos in totum rumpi non posse. 

% Ep. 48. [al. 93.] ad Vincent. 
p. 71. (t. 2. p. 249 e, f.)..... In 
multis enim estis nobiscum ....in 
baptismo, in Symbolo, in ceteris 
Dominicis sacramentis. In spiritu 
autem unitatis, et vinculo pacis, in 
ipsa denique Catholica ecclesia no- 
biscum non estis. 

27 In Peal. 32. Serm. 2. p. g1. 
[ee Enarrat. 34 (t. 4. p. 207 d.) 

elint nolint, fratres nostri sunt. 
Tunc esse desinent fratres nostri, si 
desierint dicere, Pater noster.: Dixit 
de quibusdam Propheta, Hits, qui 
dicunt vobis, Non estis fratres nostri, 
dicite, Fratres nostri estis.* Cir- 
cumspicite, de quibus hoc dicere 

otuerit: numquid de Paganis? 

on, neque enim dicimus eos fra- 
tres nostros secundum Scripturas, 
et ecclesiasticum loquendi morem. 
Numquid de Judeis, qui in Chri- 
stum non crediderunt? Legite A- 
postolum et videte, quia fratres 
quando dicit Apostolus sine aliquo 
additamento, non vult intelligi nisi 
Christianos: Non est autem subjec- 
tus, inquit, frater, aut soror in hu- 
j 3: cum diceret de conjugio, 
fratrem et sororem dixit Christia- 
num vel Christianam. Item dicit, 


* (See Albaspiny in Optat. 1. 1. (p. 4. 
alleging Is. 66, 5, as then read. Ep. ] 


Tu autem quid judicas fratrem tuum, 
aut tu quid spernis fratrem tuum ? 
Et alio loco, Vos, inguit, iniquita- 
tem facitis et fraudatis, et hoc fra- 
tribus. Isti ergo, qui dicunt, Non 
estis fratres nostri, Paganos nos 
dicunt. Ideo enim et rebaptizare 
nos volunt, dicentes nos non ha- 
bere, quod dant. Unde consequens 
est error ipsorum, ut negent nos 
fratres suos esse. Sed quare nobis 
dixit Propheta, Vos dictte ills, Fra- 
tres nostri estis, nisi quia nos in eis 
= tan quod non repetimus? 
Tlli ergo non agnoscendo baptis- 
mum nostrum negant nos esse fra- 
tres: nos autem non repetendo ip- 
sorum, sed agnoscendo nostrum, 
dicimus eis, Fratres nostri estis. 
Dicant illi, Quid nos queeritis, quid 
nos vultis? Respondeamus, Fratres 
nostri estis. Dicant, Ite a nobis, 
non vobiscum habemus rationem. 
Nos prorsus vobiscum rationem ha- 
bemus: unum Christum confitemur, 
in uno corpore, sub uno capite esse 
debemus. Quid ergo me queeris, 
ait, si perii?.. Quare quzrerem, nisi 
quia periisti? Si ergo perii, inquit, 
quomudo sum frater tuus? Ut di- 
catur mihi de te, Frater tuus mor- 
tuus erat, et revizit ; perierat, et in- 
ventus est, &c. 


n. t. in verba, Va facientibus velumen), 


62 Union and communion. XVL. i. 


and did not renounce their creed and their baptism. For there 
was no medium between Christians and Pagans. If they re- 
tained faith, and baptism, and the common prayer of the Lord, 
which teaches all men to style God their Father; so far they 
were Christians: and as far as they were Christians, so far 
they were brethren, though turbulent and contentious, who 
would neither keep the unity of the Spirit in the bond of 
peace, nor continue to be united in the Catholic Church with 
the rest of their brethren.’ 

By all this it is evident, 1. That there were different degrees 
of unity and schism, according to the proportion of which, a 
man was said to be more or less united to the Church, or 
divided from it. 2. That they, who retained faith and baptism 
and the common form of Christian worship, were in those 
respects one with the Church; though in other respects, 
wherein their schism consisted, they were divided from her. 
So they might be said to be brethren, and not brethren; sons 
of God, and not sons of God; of the house of God, and not of 
the house of God; according to the different acceptations of 
these terms, and the different proportion and degrees of that 
unity or schism, whereby they were united to the Church, or 
separated from her. 3. That to give a man the denomination 
of a true Catholic Christian, absolutely speaking, it was neces- 
sary that he should in all respects, and in every kind of unity, 
be in perfect and full communion with the Church; that is, in 
faith, in baptism, in holiness of life, in charity, in worship, and 
all holy offices, and in all the necessary parts of government 
and discipline: but to denominate a man a schismatic, it was 
sufficient to break the unity of the Church in any one respect ; 
though the malignity of his schism was to be interpreted more 
or less, according to the degrees of the separation that he 
made from her. And by these rules it is easy for any one to 
understand, what the Ancients meant by unity and schism, and 
how the discipline of the Church was exercised and maintained 
by obliging men to live in perfect and full communion with 
her, which I come now more particularly to explain and 
consider. 
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CHAP. IL. 


Of the discipline of the Church, and the various kinds of it, 

together with the various methods observed in the ad- 

ministration of it. 

1. The discipline of the Church being intended, as was That the 

observed before, only to preserve the unity and purity of her (*<plineof 
own members in one communion, we are not to look for the did notcon- 
exercise of it upon any but such as in some measure made eallie ox 
profession of being joined in society with her; which were disannul- 
either baptized persons, or at least candidates of baptism: for ane ay basi: 
she pretended not to exercise discipline upon any others which %™. 
were without, but such only as were within the pale, in the 
largest sense, by some act of their own profession. And even 
upon these she never pretended to exercise her discipline so 
far as to cancel or disannul their baptism, so as to oblige them 
to take a second baptism, if their first was good, in order to be 
admitted into the Church again, when for any crime they were 
cast out of it. For even heretics and apostates, who made the 
greatest breach of Christian unity, were never so far divided 
from the Church, but that still they retained some distant ~ 
relation to her by baptism, whose character was indelible, even 
in the greatest apostasy that can be imagined, even in the 
total abjuration of the Christian faith: the obligation of their 
baptism still lay upon them, and with what severity soever 
they were treated in their repentance, if ever they returned to 
the Church again, there is no instance of receiving them by a 
second baptism, which, if once lawfully given, was for ever 
after forbidden to be repeated upon any account whatsoever. 
I will not stand to prove this here, because I have had occasion 
once or twice before 2° to speak largely upon it; but only ob- 
serve, that it was no part of the discipline of the Church to 
deny men the original right they had in baptism; and con- 
sequently that the most formal casting them out of communion 
was never intended to signify that they were mere Heathens 
and Pagans, and that they could not be admitted again into the 
Church without a repetition of their baptism. 


28 B. 12. ch. gs. v. 4. p. 249., and part 2. ch. 6., in the ninth volume 
Scholastic History of Lay-Baptism, this Edition. 
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Butinex- 2. But the discipline of the Church consisted in a power to 
men from eprive men of all the benefits and privileges of baptism, by 
thecom- turning them out of the society and communion of the Church 
aad ae in which these privileges were only to be enjoyed; such as 
vileges con- joining in public prayer, and receiving the eucharist, and other 
sequent to ae z : - 
baptism. acts of divine worship: and sometimes they were wholly for- 
bidden to enter the church, so much as to hear the Scriptures 
read or hear a sermon preached, till they showed some signs of 
relenting ; and every one shunned and avoided them in common 
conversation, partly to establish the Church’s censures and pro- 
ceedings against them, and partly to make them ashamed, and 
partly to secure themselves from the danger of contagion and 
infection. 
This power 9%. Thus far the Church went in her censures by her own 
mere spi. atural right and power, but no further: for her power origi- 
ritual pow- nally was a mere spiritual power; her sword only a spiritual 
oo ates sword, as Cyprian29 terms it, to affect the soul, and not the 
casesthe body. Over the bodies of men she pretended no power; no 
secular arm ‘ ° 
was called nor yet over their estates, except such as were purely ecclesi- 
10 oh astical, and of her own donation, to resume what was her own 
ance. property and gift from such as were contumacious and rebel- 
lious against her censures. In which case she sometimes craved 
assistance from the secular power, even whilst it was Heathen, 
and more frequently when it was become Christian. Thus 
when the Council of Antioch had deposed Paulus Samosatensis, 
and substituted Domnus in his room, but could not remove 
him by any power of their own from the house belonging to 
the Church, which he still kept possession of, they had recourse 
to Aurelian, the Heathen emperor, who did them justice upon 
appeal, ordering the house to be delivered to those to whom 
the bishops of Italy and Rome should write with approbation : 
‘and so,’ says Eusebius®°, ‘ Paul was cast out of the Church 
with the highest disgrace by the help of the secular power.’ 
This was more common after the emperors were become 
Christians: for then they could with greater lberty and con- 


fidence appeal to them, and beg their assistance upon such 


29 Ep. 62. (al. 4.] ad Pomponian. % L. 7. c. 30. (v. 1. p. 364. 10.)... 
p- 9. (p. 175.)....Spiritali gladio Mera rhs éeoxdrns alcxuvns irs ris 
superbi et contumaces necantur, Koopsxns apxns éLeXavvera: rhs éxnAn- 
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dum de errleaa atinnntur 
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occasions. And then canons were made to authorize such ad- 
dresses, that the censures of the Church might have their 
effect and force upon contumacious and obstinate offenders. 
Such an order was made in the Council of Antioch®!, anno 
341, in the reign of Constantius, ‘ that if a presbyter who set 
up a separate meeting against his bishop, and was, after admo- 
nition, deposed for, his crime, still continued obstinately to 
disturb and subvert the Church, he should be corrected by the 
external power, (that is, the civil magistrate,) as a seditious 
person.’ Such another canon was made in the third Council 
of Carthage®2, in the case of one Cresconius, an African 
bishop, who having left his own bishopric, and intruded himself 
into another, where he stayed in spite of all ecclesiastical cen- 
sures, orders were given to petition the secular magistrate by 
his authority to remove him. And this canon was inserted as 
@ general and standing rule into the African Code ®¥: where 
we have also a like constitution®4 against such presbyters as 
set up new bishoprics in the diocese of their own bishop with- 
out his consent: they were ‘to be deprived and removed out 
of such places as rebels; dpxovrixy duvacreiq, by the governing 
power of the secular magistrate. And in another canon® 
mention is made of ‘ letters to be sent from the Synod to the 
magistrates of Africa, to petition them to yield their assistance 
to their common mother, the Catholic Church, against the 
Donatists, forasmuch as the authority of bishops was con- 


31 C. 5. ( p. 564 d.).... El d¢ 
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92 C. 38. (ibid. p. 1172 ¢.).... Ut 
dignemini dare fiduciam, qua, ne- 
cessitate ipsa cogente, liberum sit 
ad presidem regionis adversus illum 
accedere, secundum constitutionis 
cl. imperatorum .... ut seecularis 
magistratus auctoritate prohibeatur. 

Somewhat differently worded in 

bbe. See also Crabbe’s Edition, 
(t.1. p. 429.).... Ut qui miti ad- 
monitioni sanctitatis vestre acqui- 
escere noluit, et emendare illicitum, 
auctoritate judiciaria protinus ex- 
cludatur. Ep. | 

8 C. 49. [al. 48.] (ibid. p. 1071 
d.) Alroupey xara rd évradev nyt, 
iva xarakihonre Souwas mappnalay én’ 
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temned in every city.’ This petition is more particularly ex- 
plained in another canon, which grants a commission to 
certain bishops to go as legates in the name of the Church to 
the Emperors Arcadius and Honorius, and complain of the 
violences offered by the Donatists, who had invaded many of 
their churches, and kept them by force; against which they 
desired the emperors to grant them a suitable help by a mili- 
tary guard; ‘it being no unusual thing, nor against the Scrip- 
ture, to be protected, as St. Paul was, by a band of soldiers 
against the conspiracy of insolent and factious men.’ They 
requested also ‘that the emperors would put in execution the 
law which Theodosius their father, of pious memory, had 
enacted against heretics, whereby every one that ordained or 
was ordained by them, was amerced in the sum of ten pounds 
of gold.’ The law they refer to is still exstant in the Theodo- 
sian Code ®’, running in these terms: ‘If proof is made against 
any who are engaged in heretical errors, that they either have 
ordained clerks, or received the office of a clerk, a mulct of ten 
pounds in gold is by our order to be imposed upon them: and 
the place in which any of these unlawful things were attempted, 
if done by the connivance of the owner, shall be confiscated. 
But if the possessor was ignorant of the matter, then he that 
rented the farm, if he be a freeman, shall forfeit ten pounds of 
gold to the exchequer ; or if he be descended of a servile con- 
dition, and cannot bear the penalty, then he shall be beaten 
with rods, and sent into banishment.’ 
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se clericos, vel suscepiase offi- 
cium clericorum, denis hbris auri 
viritim mulctandos esse censemus : 
locum sane, in quo vetita temptan- 
tur, si conhibentia domi patuerit, 
fisci nostri viribus aggregari. Quod 
si id possessorem (quippe clanculum 
; Yea ignorasse constiterit, con- 
uctorem ejus fundi, si ingenuus 
est, decem auri libras fisco nostro 
inferre preecipimus : si, servili fece 
descendens, paupertate sui poenam 
damni ac vilitate contemnit, csesus 
fustibus deportatione damnabitur. 
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This was that famous penal law of Theodosius against all 
heretics in general, so often mentioned by St. Austin, and which 
he with the rest of the African fathers desired Honorius to 
confirm, so that it might specify and affect the Donatists, more 
particularly such of them as by open or secret violence made 
assaults upon the Catholic Church. They did not desire that 
this penalty should be inflicted indifferently upon all the Dona- 
tists, but only such as the Circumcellions and others, who in 
their mad zeal and fury committed violent outrages against the 
Catholics: but Honorius extended the penalty to them all, 
and enforced the old law of Theodosius his father, by a new 
law of his own2*, wherein the Donatists were particularly 
named as heretics, who upon conviction or confession were to 
be fined in the sum of ten pounds of gold, according to the 
tenour of the former law. 

No one better understood either the reasons or the effects of 
this law than St. Austin, and therefore it cannot be better 
explained than, as Gothofred does it, in his words. Now he, 
writing to Count Boniface, an African magistrate, gives this 
account of it. ‘ Before those laws,’ says he¥9, ‘ were sent into 
Afric, which compel heretics to come into the Church, some of 
our brethren, among whom I was one, were of opinion, that 
although the madness of the Donatists raged every where, yet 
we should not petition the emperors to forbid any one simply 
to be of that heresy, by inflicting punishment on all that 
embraced it, but only desire them to make a law to restrain 


38 Ibid. leg. 39. (p. 158.) Dona- 
tists superstitionis ticos, quo- 
cunque loci, vel fatentes, vel con- 
victos, legis tenore servato, poenam 
debitam abeque dilatione persolvere 


Gecern Cpe fal ‘ Het 
p. 1. [al. 185. c.7.] a ni- 
fac. p. 84. (t. 2. p. 653 ?) Verun- 
tamen antequam Ietz leges, quibus 
ad convivium sanctum coguntur in- 
trare, in Africam mitterentur, non- 
nullis fratribus videbatur, in quibus 
et ego eram, quamvis Donatistarum 
rabies uequaque seeviret, non 
esse petendum ab imperatoribus, ut 
ipeam hzresin juberent omnino non 
ease, poonam constituendo eis, qui 
milla esse voluissent; sed hoc po- 


tius constituerent, ut eorum furiosas 
violentias non paterentur qui veri- 
tatem Catholicam vel predicarent 
loquendo, vel legerent constituendo. 
Quod eo modo fieri aliquatenus 
posse arbitrabamur, si legem piissi- 
Tae memorize dosii, quam ge- 
neraliter in omnes hvzereticos pro- 


mulgavit, ut quisquis eorum episco- 
ae clericus, ubilibet esset imven- 
tus, decem libris aurt mulctaretur, ex- 

ressiue in Donatistas, qui se nega- 

ant hereticos, ita confirmarent, ut 
non omnes ea mulcta ferirentur, sed 
in quorum regionibus aliquas violen- 
tias a clericie, vel a Circumcellioni- 
bus, vel populis eorum, ecclesia Ca- 
tholica pateretur : ut scilicet post 
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them from offering violence to any that either preached or 
held the Catholic faith. Which we thought might in some 
measure be done after this manner: if the law of Theodosius 
of pious memory, which he had promulged against all heretics 
in general, that whoever was found to be a ‘bishop or clerk 
anywhere among them, should forfeit ten pounds in gojd, were 
more expressly confirmed against the Donatists, who denied 
themselves to be heretics in such a manner as that the penalty 
should not be inflicted upon them all, but only upon those, in 
whose regions the Catholic Church suffered violence from their 
clergy, or the Circumcellions, or their people, so as after the 
protestation of the Catholics, who suffered from them, the 
magistrates should compel their bishops or ministers to pay the 
fine. For so we thought that by this means they might be 
terrified from daring any such attempts, and the Catholic truth 
might be taught and held freely, so as no one should be com- 
pelled to it, but every one that would might embrace it without 
fear, and we should have no false or counterfeit Catholics. And 
though others of our brethren were of a different opinion, who 
by their age had greater experience, and could plead the 
example of many cities and places, where we saw the Catholic 
Church firmly and truly settled, which yet was there settled by 
such kind methods of Divine Providence, whilst men were com- 
pelled by the laws of former emperors to come into the Ca- 
tholic communion, yet notwithstanding this we prevailed that 
our petition should be presented to the emperors in the fore- 


 ahpldergpienia Catholicorum, qui ad communionem homines Catholi- 
issent ista perpessi, jam cura or- cam cogerentur; obtinuimus tamen, 
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dinum ad persolvendam mulctam 
episcopi sive ministri czteri tene- 
rentur. Ita enim existimabamus, 
eis territis ut nihil tale facere auden- 
tibus, posse libere doceri et teneri 
Catholicam veritatem, ut ad eam 
cogeretur nemo, sed eam, qui sine 
formidine vellet, sequeretur, ne fal- 
sos et simulatores Catholicos habe- 
remus. Et quamvis aliis fratribus 
aliud videretur, jam etate graviori- 
bus, vel multarum civitatum et loco- 
rum exempla cernentibus, ubi fir- 
mam et veram Catholicam videba- 
mus, que tamen ibi talibus beneficiis 
Dei constituta esset atque firmata, 
dum per priorum imperatorum leges 


ut illud potius, quod dixi, ab impera- 
toribus peteretur: decretum est in 
concilio nostro, legati ad comitatum 
missi sunt. Sed Dei major miseri- 
cordia, qui sciret, harum legum ter- 
ror, et queedam medicinalis molestia 
quam multorum esset pravis vel fri- 
gidis animis necessaria, et illi du- 
ritize, quee verbis emendari non pot- 
est, sed tamen aliquantula severitate 
diaciplinse potest, id egit, ut legati 
nostri, quod susceperant, obtinere 
non possent. Jam enim nos pre- 
venerant ex aliis locis queedam epi- 
a a querele gravissime, qui 
mala fuerant ab Pel ere multa per- 


pessi, et a suis bus exturbati ; 
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said form. And thereupon a decree was drawn up in council, 
and our legates were dispatched to court. But the greater 
mercy of God, who better knew how necessary the terror of 
such laws, and a little medicinal trouble is, for the wicked or 
cold hearts of many men, and for that hardness of mind which 
cannot be corrected by words, but may by a little severity of 
discipline, so ordered the matter, that our legates could not 
obtain the thing they had undertaken. For before they could 
get to court to present our petition, several grievous complaints 
had been made by the bishops of other places, who had suf- 
fered extremely from the Donatists, and were driven from their 
sees by them: especially the horrible and incredible murder of 
Maximian, the Catholic bishop of Vaga, made it impossible for 
our embassy to succeed. For now a law was already promulged 
against the barbarous Donatist heresy, the very sparing which 
seemed more cruel than the cruelty which themselves exercised, 
that not only its violence, but its very being should not be 
tolerated or suffered to go unpunished. Yet to observe Christian 
meekness, even toward the unworthy, the penalty proposed was 
not death, but only a pecuniary mulct, and banishment for the 
bishops and ministers.’ Then relating particularly the barbarous 
usage of Maximian, and their unparalleled cruelty towards him, 
he adds, ‘ that the emperor being well apprised of these facts, 
in his great piety and concern for religion, chose rather univer- 
sally to correct that impious error by wholesome laws, and 


precipue horrenda et incredibilis 
cedes Maximiani, episcopi Catho- 
lici ecclesize Bagaiensis effecit, ut 
nostra legatio jam, quid ageret, non 
haberet. Jam enim lex fuerat pro- 
mulgata, ut tante immanitatis igs 
resis Donatistarum, cui crudelius 
parci videbatur, quam ipsa seviebat, 
non tantum violenta esse, sed om- 
nino esse non sineretur impune : 
non tamen supplicio capitali, propter 
servandam etiam circa indignos man- 
suetudinem Christianam, sed pecuni- 
aris damnis propositis, et in episco- 
pos vel ministros eorum exsilio con- 
stituto, &c.—Ibid. (p. 655 d.) Hine 
ergo factum est, ut imperator religio- 
sus et plus, perlatis in notitiam suam 
talibus caussis, mallet piissimie legi- 
bus illius impietatis errorem omnino 
cornigere, et eos, qui contra Christum 


Christi signa portarent, ad unitatem 
Catholicam terrendo et coércendo 
recigere, quam seviendi tantum- 
modo auferre licentiam, et errandi 
ac pereundi relinquere. Tum vero, 
cum ips leges venissent in Africam, 
preecipue illi, qui querebant occasio- 
nem, aut szvitiam furentium metue- 
bant, aut suos verecundabantur of- 
fendere, ad ecclesiam continuo trans- 
ierunt. Multi etiam, qui eola illic 
a parentibus tradita consuetudine 
tenebantur, qualem vero causam 
ipsa heresis haberet, nunquam antea 
cogitaverant, nunquam quserere et 
considerare voluerant, mox ubi co- 
perunt advertere et nihil in ea dig- 
num inyenire, propter quod tanta 
damna paterentur, sine difficul- 
tate Catholici facti sunt. Docuit 
enim eos solicitudo, quos negli- 
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reduce those who carried the badge of Christ against Christ“to 
Catholic unity by terror and punishment, than barely to take 
from them the liberty of exercising their. cruelty, and leave 
them at liberty to err and perish.’ He observes further, ‘ that 
as soon as ever these laws appeared in Afric, they wrought 
wonderful effects upon the minds of men: for immediately all 
such as waited only for a proper occasion, or were kept back 
merely by the dread of the cruelty of those frantic men, or 
were afraid to offend their relations, came over at once to the 
Catholic Church. Many also, who were detained in schism 
merely by the custom they had been trained up to by their 
parents, but had never spent a thought about the grounds and 
reasons of their error, nor would consider or make any in- 
quiry into the merits of the cause, when once they began to 
consider it, and found nothing in it worth suffering so great 
loss, they without any difficulty became Catholic Christians. 
For a concern for their own safety brought them to under- 
standing, who before were grown neghgent by security. Many 
also, who were less capable of understanding and judging by 
themselves what was the difference between the error of the 
Fonatists and the Catholic truth, were induced to follow the 
authority and persuasion of so many examples going before 
them. So the true mother received great multitudes of people 
into her bosom again rejoicing, and only an hardened com- 
pany remained obstinate by their unhappy animosity in that 
pernicious way. And many of these also communicated with 
the Church by a sort of dissimulation : but they who at first 
dissembled afterwards by degrees accustoming themselves to 
the way of the Church, and hearing the preaching of truth, 
especially after the conference and disputation which was held 
between their bishops and us at Carthage, did at last for the 
most part correct their errors also.’ 


gentes securitas fecerat. Istorum 
autem omnium preecedentium aucto- 
ritatem et persuasionem secuti sunt 


mositate sistentes. Ex his quoque 
plurimi simulando communicave- 
runt, alii paucitate latuerunt. Sed 


multi, qui minus idonei erant per se 
be, intelligere, quid distaret inter 

onatistarum errorem et Catholicam 
veritatem. Ita cum magna agmina 
populorum vera mater in sinum 
agri reciperet, remanserunt tur- 

se durse, et m illa peste infelici ani- 


ili, qui simulabant, paullatim assu- 
escendo et predicationem veritatis 
audiendo, maxime post collationem 
et disputationem, qus inter nos et 
episcopos eorum apud Carthaginem 
fuit, ex magna parte correcti sunt. 


§ 3. 


- of the Church. 


This is the account which St. Austin gives both of the rea- 
sons and effects of this penal law, which he frequently mentions 
in other places*°, carefully collected by Gothofred, but needless 
here to be recited. I only observe these few things upon the 


whole matter. 


1. That though it was no part of the Church’s 


discipline to use any manner of force to give effect to her cen- 
sures; yet in case of obstinate opposition and contempt she did 
not think it unlawful to take the assistance of the secular 


power. 


2. That in case of violence offered to the Church or 


any of her ministers or her members, there was still more 
reason to petition for defence against them. 3. That it was 
generally thought useful to inflict some moderate temporal 


40 Ep. 68. [al. 88.] ad Januar. (t. 
2. p. 216 f.),... Crispinus judicatus 
heereticus, nec poena decem librarum 
auri, 1 in heereticos ab imperato- 
ribus fuerat constituta, mansuetudi- 
nem Catholicam feriri permissus est, 
et tamen ad imperatores ap - 
dum putavit. Cujus appellationi 
quod ita responsum est, nonne ves- 
trorum preecedens improbitas et ea- 
dem ipsius appellatio extorsit, ut 
fieret: nec tamen etiam post ipsum 
rescriptum, intercedentibus apud 
imperatorem nostris episcopis, ea- 
dem auri condemnatione mulctatus 
est? Ex concilio autem nostri epi- 
scopi legatos ad comitatum mise- 
runt, qui impetrarent, ut non omnes 
episcopi et clerici is vestree ad 
eandem condemnationem decem li- 
brarum auri, que in omnes hereti- 
cos constituta est, tenerentur; sed 
hi soli, in quorum locis aliquas a 
vestris violentias ecclesia Catholica 
pateretur. Sed cum legati Romam 
venerunt, jam cicatrices episcopi Ca- 
tholici Bagaitani horrende ac recen- 
tissimze imperatorem commoverant, 
ut leges tales mitterentur; quales et 
miss sunt.—Ep. 166. (al. 1og.] ad 
Donatistas. (ibid. p. 298 b.) Et ta- 
men cum Crispinus propter hoc fac- 
tum in proconsulari judicio convin- 
ceretur hereticus, ejusdem episcopi 
Possidii intercessu decem libras auri 
non est exactus. Cui benevolentiz 
et mansuetudini ingratus ad impe- 
ratores Catholicos ausus est appel- 
lare. Unde hanc in vos iram Dei 


de qua murmuratis, multo importu- 
nius et vehementius provocavit.— 
Cont. Crescon. 1. 3. c. 47. (t. 9. p. 
461 g. et p. 462 a.) Exhibitus igitur 
Crispinus, et, quod se esse procon- 
suli quérenti negaverat, facillime 
convictus heereticus, decem tamen 
libras auri, quam mulctam in omnes 
hereticos imperator major Theodo- 
sius constituerat, intercedente Pos- 
sidio, non est compulsus exsolvere. 
Qua mitissima sententia non con- 
tentus, nescio quo consilio, quod 
displicuisse vestris omnibus diceba- 
tur, ad ejusdem Theodosii filios pro- 
vocandum putavit. Acceptatum est, 
resctiptum est. Quid aliud, nisi 

uod pars Donati jam sciret se ad 
nam aurariam cum ceteris 
heereticis pertinere? &c.—Cont. Li- 
ter. Petilian. }. 2. c. 83. (ibid. p. 269 
b, c.) Ipsa ecclesia Catholica solli- 
data principibus Catholicis impera- 
toribus terra marique armatis turbis 
ab Optato atrociter et hostiliter op- 
pugnata est. Que res coégit tunc 
primo adversus vos allegari apud 
vicarium Seranum legem illam de 
decem libris auri, quas nullus ves- 
trum adhuc pendit, et nos crudeli- 
tatis arguitis.— Ep. 173. (al. 66.] 
ad Crispin. ipsum. (t. 2. p. 155 b.) 
Nam possemus agere, ut decem li- 
bras auri secundum imperatoria jus- 
sa persolveres. An forte propterea 
non habes, unde reddas, quod dare 
jussi sunt rebaptizatores, dum mulc- 
tam erogas, ut emas, quos rebap- 
tizes ? 
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punishments upon obstinate heretics, and schismatics, and other 
offenders, (with a liberty of indulging and remitting the penalty 
as prudence directed,) in order to bring them to consider and 
examine the grounds of truth and error, and humble them by 
repentance, and restore them to the communion of the Church 
from whence they were fallen. 

4. But then it is also to be considered, that the Church 
required to HeVer encouraged any magistrate to proceed further in her 
preood behalf against any one for any mere error or ecclesiastical 

error, Misdemeanour, than to punish the delinquent with a pecuniary 
mulct, or bodily punishment short of death, such as confisca- 
tion or banishment, unless it were in case of capital crimes, and 
of a civil nature, which fell directly under the cognizance of 
the civil magistrate, as treason or rebellion, which the imperial 
laws punished with death. There are indeed some laws in the 
Theodosian Code which order heretics to be prosecuted with 
capital punishments. Theodosius made a decree*! against some 
of the Manichees, which went by the name of Encratites, Sac- 
cophori, and Hydroparastate, that they should be punished 
with death, at the same time that the Solitarii, another sect 
among them, should only suffer confiscation. Honorius also 
renewed the same law‘? against them: and in two other laws+3 
he ordered the Donatists in Afric to be put to death if they 
held any public conventicles to the prejudice of the Catholic 
faith, revoking all tolerations that had been granted them be- 
fore. But as these laws were very rare, so they may be sup- 
posed to be made upon some particular provocation of their 
enormities, such as the Manichees were guilty of; or their 
barbarous outrages committed against the Catholics, such as 


This assist- 


mere error, 
to take 

away life, or 
shed blood. 





41 Cod. Theod. 1. 16. tit. 5. de 
Heereticis, leg. g. (t. 6. p. 124.) Cae- 


terum quos Encratitas prodigiali ap- 
atione ominant, cum Sac- 
coforis sive a7: are 


Summo supplicio et inexplicabili 
pena jubemus affligi 

42 Ibid. leg. 35. ©. 153.) Noxios 
Manichzos, execra ileaque eorum 
conventus, dudum justa animadver- 
sione damnatos, etiam speciali pre- 
ceptione cohiberi decernimus. Qua- 
propter queesiti adducantur in pub- 


licum, ac detestati criminosi congrua 
= on. emendatione rese- 


“OT Ibid. leg. 51. (p. 170.) Oraculo 
peni nitus remoto, quo ad ritus suos 

reticse puperauonce obrepeerant, 
sciant omnes sanctz legis inimici 
plectendos se poena proscriptionis et 
sanguinis, si ultra convenire per 
publicum execranda sceleris sui te- 
meritate temptaverint. An. 410.— 
Conf. Pris 56. in. 180.) Sciant cuncti, 
qui, &c. 
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the Circumcellions among the Donatists every where stand 
charged with. 

Then again, it was as rare to find these laws at any time put 
in execution against them. For we scarce find an instance 
before Priscillian of any heretic suffering death barely for his 
opinion. Sozomen ‘‘, speaking of this law of Theodosius, says 
it was made more for terror than execution. And Chryso- 
stom ‘5 at the same time delivered his opinion freely, ‘ that the 
tares were not thus to be rooted out: for if heretics were to 
be put to death, there would be nothing but eternal war in the 
world. Christ does not prohibit us to restrain heretics, to stop 
their mouths, to cut off their liberty, and their meetings, and 
their conspiracies, but only to kill and slay them.’ St. Austin 
seems not to have known any thing of this law of Theodosius; 
and for those of Honorius, they were not yet enacted against 
the Donatists when he wrote against them. Therefore writing 
frequently to the African magistrates, he tells them the law 
gave them no power to put any Donatist to death. Thus in 
his letter to Dulcitius, the tribune *®, ‘ You,’ says he, ‘ have not 
received the power of the sword against them by any laws, 
neither by any imperial injunctions, which you are obliged to 
execute, are you commanded to put them to death.’ So he 
tells Petilian47, the Donatist bishop, ‘ that God had so ordered 
the matter in his providence, having the hearts of kings in his 
hand, that though the emperor had made many laws to admo- 
nish and correct them, yet there was no imperial law which 
commanded them to be put to death. The judges indeed had 
power to punish malefactors with death, as murderers, and the 


“4 L. 7. ¢. 12. (Vv. 2. p. 293. 34.) 
..- Kal yaXerds rois vépots érreypacpe 
ripwplas’ GA’ obk émeEyer’ ov yap 
repwpetoOat, GAXd' els deos xabtorgy 
Tous Umrnxdous éonrovdaCey. 

45 Hom. 47. [Bened. 46. al. 47.] 
in Matth. p. 422. (t. 7. p. 482, b, c.) 
Ti ot» Seondrns; xodvet, Aéyov, M7 
wore expr(donre Sua avrois Toy ciroy. 
Tovro 8¢ freye, xwAveay srodepous yi- 
verOat xa) ai, cal is’ ov yap 
bei avaipety alperixdy’ eri [5] wére- 
pos doroveos eis ry olxoupévny fued- 
Aew eladyerOa..... Od roivuy xare- 
xew ailperixovs Kat émiorosifer, xal 


éxxérrew avray tiv mappyoiay, cal 
ras cuvddous, xal ras orovdas dcadv- 
€uy KoAver’ GAN’ dvatpeiy cal Kara- 


oparr ety. 

46 Ep. 61. (al. 204.] ad Dulcitium, 
(t. 2. p. 765 d.) Non enim tu in eos 
jus gladii ullis legibus accepieti, aut 
imperialibus constitutis, quorum tibi 
injuncta est exsecutio, hoc preecep- 
tum est, ut necentur. 

47 Cont. Lit. Petilian. 1. 2. c. 86. 
(t. 9. p. 271 e.).... Multas ad vos 
commonendos et corripiendos leges 
ipse constituit: nulla tamen lex re- 
gia vos jussit occidi, &c. 
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like ; and so perhaps some of the Donatists might suffer ; but 
that was not for their opinion barely. And even in that case, 
when it was the cause of the Church, the Catholic bishops com- 
monly interceded for them, that the death of their martyrs 
might not be revenged with blood.’ ‘For no good men in the 
Catholic Church,’ says St. Austin 4%, ‘are pleased to have any 
one, although he be an heretic, prosecuted unto death.’ There- 
fore writing to one Donatus‘9, a proconsul in Afric, he tells 
him, ‘ they desired that the terror of judges and laws might 
correct them, so as to preserve them from the punishment of 
eternal judgment, but not kill them; that discipline might not 
be neglected toward them, and yet that they might not undergo 
the punishment which they really deserved. Therefore punish 
their crimes in such manner, as that the authors may continue 
in being to repent of them. We beseech you, when any cause 
of the Church comes before you, although you know the 
Church to be assaulted and afflicted by their injurious villanies, 
yet then forget that you have the power of killing, and do not 
forget our petition. Let it not seem vile and contemptible in 
your eyes that we, who pray to God to correct them, intercede 
with you not to kill them. Let your prudence also consider 
this, that no one besides ecclesiastics is concerned to bring 
ecclesiastical causes before you: so that if you should resolve 
to put such criminals to death, who are accused of acting 
wickedly against the Church, you will deter us from bringing 
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vile sit, neque contemptibile, fili 
honorabiliter dilectissime, quod vos 
rogamus ne occidantur, pro quibus 
Dominum rogamus, ut corrigantur. 


48 Cont. Crescon. 1. 3. c. p°- (t. 9. 
Po d.) Nullis tamen bonis in 
tholica hoc placet, si usque ad 
mortem in quenquam, licet hzereti- 





cum, szeviatur. 

49 Ep. 127. [al. 100.] (t. 3. p. 270 
b.) Unde ex occasione terribilium 
judicum ac legum ne in eterni ju- 
dicii poenas incidant, corrigi eos cu- 
pimus, non necari; nec disciplinam 
circa eos negligi volumus, nec sup- 
Srp quibus digni sunt, exerceri. 

ic igitur eorum peccata compesce, 
ut sint, quos pceniteat casse. 
Quesumus igitur, ut cum ecclesize 
causas audis, quamlibet nefariis in- 
Juriis appetitam vel afflictam esse 
cognoveris, potestatem occidendi te 
habere obliviscaris, et petitionem 
nostram non obliviscaris. Non tibi 


Excepto etiam, quod a perpetuo 
proposito recedere non debemus vin- 
cendi in bono malum: illud quoque 
prudentia tua cogitet, quod causas 
ecclesiasticas insinuare vobis nemo 
preter ecclesiasticos curat. Proinde 
si occidendos in his sceleribus ho- 
mines putaveritis, deterrebitis nos, 
ne per operam nostram ad vestrum 
judicium aliquid tale perveniat : quo 
com ih in nostram perniciem 
licentiore audacia grassabuntur, ne- 
cessitate nobis impacta et indicta, 
ut etiam occidi ab eis eligamus, 
quam eos occidendos vestris judiciis 
ingeramus. 
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any more such actions before your tribunal: and that will 
make them more licentious and daringly bold to assault us, 
and work our ruin, when they know we are under such a ne- 
ceasity to choose rather to be slain by them than bring them 
to be slain before your tribunals.’ He pleads after the same 
manner in another Letter to Marcellinus *, the tribune, in be- 
half of some Donatists who confessed themselves guilty of 
murdering some of the Catholic clergy. ‘I beseech you,’ says 
he, ‘let their punishment be short of death, though their 
crimes be so great, both for our conscience’ sake, and to com- 
mend the lenity and meekness of the Catholic Church.’ A litle 
after he intreats 5’ him to intercede in his name to the pro- 
consul for them. ‘I hear it is in the power of the judge to 
mollify the rigour of the law in giving sentence, and to use 
greater mildness in punishing than the laws command. But if 
he will not at my request consent to this, let him however 
grant me this favour, to keep them in prison till I can send to 
the emperor, and obtain of his clemency that the passions or 
martyrdoms of the servants of God, which ought to be glorious 
in the Church, be not stained and defiled with the blood of 
their enemies.’ He urges the same argument in his next Letter 
to this Marcellinus 5? with greater earnestness, conjuring him 
by all that is sacred not to proceed to the utmost extremity 
against some Circumcellions and Donatist clergy, who were 


© Ep. 158. [al. 139.] (t. 2. p. 
419 f.) Poena sane illorum, quamvis 
de tantis sceleribus confessorum, 
rogo te ut preter supplicium mortis 
sit, et propter conscientiam nostram, 
et propter Catholicam mansuetudi- 
nem commendandam. 

$1 Ibid. (p. 420 e.) Solet audire 
in potestate esse judicis mollire sen- 
tentiam, et mitius vindicare, quam 
jubeant leges. Si autem hoc hiteris 
meis ad hoc consenserit, hoc saltem 
preestet, ut in custodiam recipiantur 
atque hoc de clementia imperatorum 
impetrare curabimus, ne passiones 
servorum Dei, que debent esse in 
ecclesia glorioese, inimicorum san- 
guine dehonestentur. 

§2 Ep. 159. (al. 133.] (ibid. p. 396 
b.) Unde mihi solicitudo maxima 
incussa est, ne forte sublimitas tua 
censeat eos tanta legum severitate 


plectendos, ut qualia fecerunt, talia 
patiantur. Ideoque his literis ob- 
testor fidem tuam, quam habes in 
Christo, per ipsius Domini Christi 
misericordiam, ut hoc nec facias, 
nec fieri omnino permittas. Quam- 
vis enim ab eorum interitu dissimu- 
lare possemus, qui non accusantibus 
nostris, sed illorum notoria, ad quos 
tuendee publics pacis vigilantia per- 
tinebat,  aoaero videantur exa- 
mini; nolumus tamen passiones ser- 
vorum Dei, quasi vice talionis, pari- 
bus suppliciis vindicari. Non quo 
scelestis hominibus licentiam faci- 
norum prohibeamus auferri; sed hoc 
magis sufficere volumus; ut vivi et 
nulla corporis parte truncati, vel ab 
inquietudine ineana ad sanitatis oti- 
um | coércitione dirigantur, vel 
a malignis operibus alicui utili operi 
deputentur. 
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convicted of murdering two of his presbyters belonging to the 
Church of Hippo, after having first barbarously struck out an 
eye and cut off the finger of one of them. ‘I am under the 
greatest concern imaginable,’ says he, ‘ lest your highness 
should decree their punishment by the utmost severity of the 
law, to make them suffer the same things that they have done. 
Therefore I beseech you in these letters by the faith which 
you have in Christ, by the mercy of the Lord Jesus, that you 
neither do this, nor suffer it to be done. For though we might 
excuse ourselves from their death, forasmuch as it was not by 
any accusation of ours, but by the information of those who 
have the care of preserving the public peace, that they were 
brought in question; yet we would not have the passions of 
the servants of God be revenged with the like punishments, as 
it were by way of retaliation. Not that we are against de- 
priving wicked men of the liberty of committing such villainous 
actions, but because we rather think it sufficient, without either 
killing them or maiming them in any part of their body, to 
bring them by coercion of the laws, from these mad and turbu- 
lent practices, to live peaceably and soberly, or at least instead 
of these wicked works, to engage them in some useful employ- 
ment.’ He yet again more pathetically urges the same matter 
to one Apringius *3, another African judge, in these very affec- 
tionate and moving terms, pleading for mercy toward the same 
Circumeellions. ‘I am afraid lest they who have committed 
this murder should be sentenced to death by your power. 
That this may not be done, I that am a Christian beseech you 
the judge, I that am a bishop exhort you that are a Christian. 
I know the Apostle says, Ye bear not the sword in vain, but 
are ministers of God to execute wrath upon them that do evil. 
But the cause of the State is one thing, and the cause of the 
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8 Ep. 160. [al. 134.] (t. 2. p. 398 
a.) Heec (scil. horrenda fcinore th 
fratres] cum comperissem illos fu- 
isse confessos, ideoque minime du- 
bitarem sub jura tus securis esse 
venturos, has ad tuam nobilitatem 
literas acceleravi, quibus deprecor, 
et per misericordiam Christi obse- 
cro, sic de tua majore atque certiore 
felicitate gaudeamus, ut eis pari 
non retribuantur; quanquam lapi- 


dis ictibus digitum precidere ocu- 
lumque convellere leges puniendo 
non possint, quod ista sseviendo 

tuerunt. Unde securus sum de iis, 
qui hoc se fecisse confessi sunt, 
quod hanc vicissitudinem non re- 
portabunt: sed ne vel ipsi, vel illi, 
quorum homicidium patefactum est, 
per tuse potestatis sententiam mulc- 
tentur, hoc timeo; hoc ne fiat, et 
Christianus judicem rogo, et Chris- 
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Church another. The administration of that (the State) is to 


. be carried on by terror, but the meekness of the Church is to 


be commended by her clemency.’ Then using several argu- 
ments, he adds a hitle after, ‘If nothing short of death could 
be imposed upon them, for our part we had rather they should 
be set at liberty, than that the passions of our brethren should 
be revenged by shedding the blood of their enemies. But now 
since there is room both to show the gentleness of the Church, 
and also to restrain the audaciousness of the cruel, why should 
you not incline to the more provident side and milder sen- 
tence, which judges have liberty to do even in causes where 
the Church is not concerned? Therefore stand in awe with us 
of the judgment of God the Father, and demonstrate the 
clemency of the Church your mother. For what you do, the 
Church does for whose sake you do it, and whose you are that 
do it. Therefore contend and vie in goodness with the evil. 
They by monstrous inhumanity and wickedness tear off the 
members from the living body: do you in mercy cause their 
members, which were exercised in such barbarous works, to 
remain whole and untouched in them, that they may hence- 


Confer nobiscum consilium, et por- 


tianum y rected ar moneo. De vobis 
rige auxilium. Diligenter actum est, 


quidem dixisse Apostolum legimus, 


uod non sine causa gladium gera- 
tis, et ministri Dei sitis, vindices in 
eos, qui male agunt. Sed alia causa 
est provinciz, alia est ecclesize. Illius 
terribiliter gerenda est administratio, 
hujus clementer commendanda est 
mansuetudo. Si apud judicem non 
Christianum mihi sermo esset, ali- 
ter agerem: nec tamen etiam sic 
ecclesize causam desererem ; et quan- 
tum admittere dignaretur, instarem, 
ne passiones servorum Dei Catholi- 
corum, quse prodesse debent ad ex- 
empla patientiz, inimicorum suorum 
sanguine foedarentur ; et si nollet 
acquiescere, inimico animo eum re- 
sistere suspicarer. Nunc vero, quan- 
do apud te res agitur, alia mihi ratio 
est, alia consultatio. Rectorem te 
quidem precelez potestatis videmus, 
sed etiam filium Christiane pietatis 
agnoscimus. Subdatur sublimitas 
tua, subdatur fides tua, causam te- 
cum tracto communem: sed tu in 
ea potes, quod ego non possum. 


ut inimici ecclesise, qui solent vani- 
loquio seductionis solicitare animos 
imperitos, tanquam de persecutione 

loriantes, quam se i jactant, 

orrenda facinora sua in Catholicos 
clericos perpetrata faterentur, et suis 
verbis implicarentur. Legenda sunt 
Gesta ad sanandas animas, quas pes- 
tifera suasione venenaverunt. Num- 
quid placet tibi, ut ad finem Gesto- 
rum, si cruentum istorum suppli- 
cium continebit, legendo pervenire 
timeamus, ubi ponimus et ipsam 
conscientiam, ne malum pro malo, 
qui passi sunt, reddidisse videantur? 

i ergo nihil aliud constitueretur 
frenande malitie perditorum, ex- 
trema fortasse necessitas, ut tales 
occiderentur, urgeret : quanquam, 
quod ad nos attinet, si nihil mitius 
eis fieri posset, mallemus eos liberos 
relaxari, quam passiones fratrum 
nostrorum fuso eorum sanguine vin- 
dicari: nunc vero, cum aliquid fieri 
potest, quo et mitis commendetur 
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forth serve to work at some useful labour. Thoy spared not 
the servants of God preaching reformation to them; but do you 
spare them that have been appreliended in their crimes, spare 
them that have been presented to your examination, spare 
them that have been convicted before you. They with the 
sword of unrighteousness shed Christian blood: do you with- 
hold even the lawful sword of judgment from being imbrued in 
their blood. They slew the minister of the Church, and 
thereby deprived him of the time of living: do you let the 
enemies of the Church live, and thereby grant them a time of 
repenting. Thus it becomes a Christian judge to act in the 
cause of the Church, at our request, at our admonition, at our 
intercession. Other men are wont to appeal from the mildness 
of the sentence, when their enemies are too favourably dealt 
with upon conviction: but we so love our enemies, that if we 
did not presume upon your Christian obedience, we should 
appeal from the severity of your sentence.’ 

After this manner St. Austin always pleads for favour to be 
shown to the Donatists, that they should not be prosecuted 
unto blood, in the cause of the Church, though it were for a 
capital crime, which in a civil case would infallibly have been 
punished with death without redemption. And certainly they, 
who were so tender of their enemies’ lives, when they were 
guilty of such flagrant crimes of violent outrages against the 
Church, could never think it lawful to sentence them to death 
for mere error in opinion. And therefore, though Honorius 








ecclesia, et immitium cohibeatur au- ductis, convictis. [Illi impio 
dacia; cur non flectas in partem ferro fuderunt sanguinem Christia- 
providentiorem lenioremque senten- num: tu ab eorum sanguine etiam 


tiam, quod licet judicibus facere, 
etiam non in causis ecclesize? Time 
ergo nobiscum judicium Dei Patris, 
et commenda mansuetudinem ma- 
tris. Cum enim tu facis, ecclesia 
facit, propter quam facis, et cujus 
filius facis. Contende bonitate cum 
malis. Ili scelere immani membra 
de corpore vivo avulserunt ; tu opere 
misericordi effice, ut illa, que ne- 
fandis operibus exercebant, alicui 
utili operi sao a eorum membra 
deserviant. Illi non pepercerunt 
correctionem sibi preedicantibus Dei 
servis: tu parce comprehensis, parce 


juridicum gladium cohibe propter 
Christum. [li ministro ecclesize oc- 
Ciso extorserunt spatium vivendi: 
tu inimicis ecclesie viventibus re- 
laxa spatium peenitendi.. Talem te 
oportet esse in causa ecclesiee judi- 
cem Christianum, petentibus, mo- 
nentibus, intercedentibus nobis. So- 
lent homines, quando cum inimicis 
eorum convictis lenius agitur, a mi- 
tiore sententia provocare. Sed ini- 
micos nostros ita diligimuge, ut, nisi 
de tua Christiana obedientia pre- 
sumamus, a tua severa sententia 
provocemus. 
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made some such laws, after St. Austin had written all this, yet . 


we never find the Church approved them, or desired they 
should be put in execution: but, on the contrary, always stood 
firm to her own character, which we have heard before in the 
words of St. Austin; that is, that no good men in the Catholic 
Church were pleased with having heretics prosecuted unto 
death. Lesser punishments, they thought, might have their 
use, a8 means sometimes to bring them to consideration and 
repentance; but to take away their lives was to deprive them 
at once of all means and opportunity of repenting. Besides 
that, it was invidious to the Church, and rather a confirmation 
to heresy: for such as were slain were always reckoned mar- 
tyrs by their party. Thus the Donatists honoured their Cir- 
cumcellions, which were slain in the encounter with Macarius, 
whom the Emperor Constans sent into Afric in a peaceable 
manner to scatter his gifts among them, and try to reduce 
them to unity by his kindness: they were the aggressors, and 
forced him to require aid of the governors to defend himself 
against their assaults; and yet those, that were slain in such 
necessary defence, were by them reputed martyrs, and the Ca- 
tholics were nicknamed Macarians, and these called the Maca- 
rian days, that is, in their language, days of persecution. And 
in answer to this, Optatus*+ was forced to tell them, first, ‘ that 


Testamentum. Nulli dictum est, Aut 
thus pone, aut basilicas dtrue. Iste 
enim res solent martynia generare. 


“4 L. 3. p. 62. (p. 59.) Ab opera- 
riis [nempe, sdatcdatria] anttatis 
multa quidem aspere gesta sunt, sed 


ea ad quid imputatis Lentio, Maca- 
rio, vel Taurino? Imputate majori- 
bus vestris; qui, sicut in Propheta 
scriptum est, ut vobis stupescerent 
dentes, ipsi uvas acidas comederunt. 
Nilis primo, qui populum Dei divise- 
runt, et basilicas fecerunt non ne- 
cessarias. Deinde Donato Carthagi- 
nis, qui provocavit, ut unitas proxi- 
mo tempore fieri tentaretur. Tertio 
Donato Bagaiensi, qui insanam col- 
legerat multitudinem, a qua ne Ma- 
carius violentiam pateretur, qui ad 
se, et ad ea, que ferebat tutanda, 
armati militis postulavit auxilium. 
Venerunt tunc cum pharetris armi- 
geri, repleta est unaqueque civitas 
vociferantium : nuntiata unitate, fu- 

iatis omnes. Nulli dictum est, Nega 
Deaw. Nulli dictum est, Incende 


Renuntiata est unitas, sola fuerant 
hortamenta, ut Deus et Christus 
ejus, a populo in unum conveniente, 
pariter rogaretur. Nullus erat pri- 
mitus terror. Nemo viderat virgam : 
nemo custodiam: sola fuerant hor- 
tamenta. ‘limuistis omnes, fugistis, 
trepidastis: ut pro certo de vobis 
dictum sit, quod in Psalmo scriptum 
est, Trepidaverunt, ubi non erat ti- 
mor. Fugerunt igitur omnes episcopi 
cum clericis suis, aliqui sunt mor- 
tui. Qui fortiores fuerunt, capti 
longe relegati sunt. Et tamen ho- 
rum omnium nihil actum est cum 
voto nostro: nihil cum consilio, ni- 
hil cum conscientia, nihil cum opere. 
Sed gesta sunt omnia in dolore Dei, 
amare plorantis, &c. 


a 
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the fact was false: no violence was used toward them: there 
was no terror in the first design; they neither felt rod nor im- 
prisonment; but only exhortations to peace.’ And, secondly, 
‘if any violence was offered to them, they called it upon them- 
selves by their own insolency, obliging the emperor’s officer or 
almoner to defend himself against the rude insults of the Cir- 
cumcellions. Meanwhile, whatever happened was neither done 
by the desire, nor the counsel, nor the knowledge, nor the con- 
currence of the Church.’ A like instance happened in the case 
of the Priscillianists. Priscillian and some of his accomplices 
were, by Maximus the Emperor, at the instigation of Ithacius, 
a fierce and sanguinary bishop, sentenced unto death. This 
gave occasion to the followers of Priscillian to triumph in the 
sufferings of their leader. For, as Sulpicius Severus*4 observes, 
‘his death was so far from suppressing the heresy, that it gave 
confirmation to it, and made it spread further than otherwise it 
would have done: for his followers, who before honoured him 
as a saint, afterwards began to reverence him as a martyr.’ 
The thing was utterly displeasing to all good men, who were 
interested and attached to the Ithacian party: St. Martin, bi- 
shop of Tours, not only rebuked Ithacius for his over-zealous 
prosecution*>, but interceded with Maximus the Emperor to 
abstain from shedding their blood; telling him, it was enough 
to expel heretics from their churches, after they were once 
condemned by the episcopal judgment: and he obtained a pro- 
mise of Maximus, not to decree any thing against their lives. 
From which when he departed by the persuasion of others, 
and condemned them to death, St. Martin would never after 
be induced to communicate with those sanguinary men, save 
once in a small matter, of which he also repented, and conti- 
nued his aversion to them all his days, as the same historian *® 
informs us. 

Now from all this it is plain, that whatever favour or assist- 


desinebat increpare Ithacium, ut ab 


4 Hist. Sacr. 1. 2. p. 120. (p. 453.) 
i accusatione desisteret: Maximum o- 


..-. Prisciliano occiso, non solum 











non repressa est heresis, que illo 
auctore proruperat, sed confirmata, 
latius propagata est. Namque secta- 
tores ejus, qui eum prius ut sanctum 
honoraverant, postea ut martyrem 
colere cceperunt. 

5 Ibid. p. 119. (p. 449.).... Non 


rare, et sanguine infelicium abstine- 
ret: satis superque sufficere, ut epi- 
scopali sententia heeretici judicati ec- 
clesiis pellerentur, &c. 

6 Dialog. 3. c.15. (pp. 575s 8€9']-) 
Veniam ad illud, &c. 
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ance the ancient Church required of the civil magistrates, to 
back her discipline with, against heretics or other delinquents, 
she never desired them to unsheath the sword in her cause, or 
punish them with death ; but always interposed in their behalf, 
that they might have the favour to live and repent, if ever any 
sanguinary laws, which were very rare, and noways encouraged 
or approved by the Church, were made against them. The 
discipline of fire and fagot, and inquisitions, and a thousand 
other tortures, which, under pretence of mercy, has spilt so 
much Christian blood, are inventions of later ages and more 
corrupt and degenerate times, when men had forgot the spirit 
of Christianity, and the character of our Blessed Lord, who 
‘came not to destroy men’s lives, but to save them.” 

5. It was no part of the ancient discipline to deprive men of The disti- 
their natural or civil rights. A master did not lose his natural Pe 
authority over his family, nor a parent over his children, by Prived no 
losing the privileges of Christian communion. A judge did not nstural or 
lose his office or charge in the state, by being cast out of. the GV! gbts: 


much less 


Church: for many such enjoyed their power and jurisdiction the a 
0 


under Constantius and other heretical princes, notwithstanding faeces 
the Church’s censure; though now it 1s the common doctrine > allegi- 
of the Romish Chureh, as Cardinal Tolet’7 delivers it for the hie” 
instruction of priests, that ‘an excommunicated person cannot 

exercise any act of jurisdiction without sin; nay, and if his ex- 
communication be made public, all his sentences are null and of 

no effect.’ This rule is designed against sovereign powers, to 

weaken the hands of princes by displacing their officers under 

pretence of excommunication. But the Church of Rome goes 

further, and puts it in the power of the Pope to lay princes 


under the highest excommunication or anathema, and then by 


57 Summa Casuum, s. Instruct. 
Sacerdot. 1.1. c. 13. 0.5. (p. 35) ..- 
Excommunicatus non potest exer- 
cere actum jurisdictionis absque pec- 
cato: immo, si publica est excommu- 
Dicatio facta, sententize nulle sunt. 
Hine est eum nec excommunicare, 
nee conferre beneficia, nec eligere, 
nec preesentare, nec alia posse, quae 
ad jurisdictionem pertinent, et, si 
facit, actus est nullus.—See Dua 
Moulin’s Buckler of Faith. (p. 370.) 
But that which in this matter is 


BINGHAM, VOL. VI. 


most pernicious is the common rule 
that an excommunicated person is 
suspended of his charge, and cannot 
exercise any act of jurisdiction, and 
that all the sentences which an ex- 
communicated Judge ronounceth 
are of no force. By this rule the 
Pope pretendeth that he hath power 
to depose kings, &c.—Conf. De- 
cretal. Gregor. |. 2. tit. 27. de Sen- 
tentia et Re Judic. c. 24. Cot Jur. 
Canon. t. 2. p. 902. 23.) Vos autem 
interim agnoscatis, &c. 


G 
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virtue of that to depose them from their thrones, and absolve 
subjects from their allegiance, and dispose of their kingdoms to 
whom they think fit. Of which practice there is not the least 
footstep in all the discipline of the primitive Church for many 
ages, nor scarce any unquestionable instance of such an at- 
tempt before the time of Pope Hildebrand, or Gregory the 
Seventh, (from whom this doctrine is called the Hildebrandine 
doctrine,) as some of their own historians ingenuously confess. 
‘I have read over and over again,’ says Otho [or Otto] Frisin- 
gensis 55, a noble German bishop, ‘ the records of the Roman 
kings and emperors, and I nowhere find that any of them be- 
fore this was excommunicated, or deprived of his kingdom by 
the bishop of Rome; unless any one think fit to call that ana- 
thematizing, when Philip, the Emperor, was placed among the 
penitents for a little time by the Roman bishop; or when The- 
odosius, for his cruel slaughter of the Thessalonians, was de- 
barred from entering the church by St. Ambrose.’ 

There is no question but that princes anciently were some- 
times denied the communion, as St. Ambrose denied Theodo- 
sius: but as that was not properly putting them under the 
great excommunication, or anathema, so much less was it de- 
priving them of their legal power and dominion. Constantius 
was an heretic, and Julian an apostate; Valens and Valenti- 
nian the Younger were professed Arians; Anastasius and many 
others, abettors and propugners of several heresies; yet the 
Church never pretended to withdraw her allegiance from them, 
or depose them. Neither was this for want of power, as Bel- 
larmin and others commonly pretend, but for want of just au- 
thority and right: for the Church in those days knew nothing 
either of a direct or indirect power, that the Pope or any other 
bishop had over the temporal rights of princes; but professed 
obedience to them, whether they were heathens or heretics, in 
the Church or out of the Church, persecutors or friends; as 
the reader, that pleases, may see more fully demonstrated in 
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58 L. 6. ¢. 38. (p.129.) Lego et re- 
lego Romanorum regum et impera- 
torum gesta, et nusquam invenio 
quenquam eorum ante hunc [Hen- 
ricum IV.] a Romano pontifice ex- 
communicatum, vel regno priva- 
tum, nisi quis forte pro anathemate 


habendum ducat, quod Philippus ad 
breve tempus a Romano episcopo 
inter peenitentes collocatus, et The- 
odosius a Beato Ambrosio propter 
cruentam cedem a liminibus eccle- 
sise sequestratus sit. 
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the elaborate work of our learned Bishop Buckeridge*, in de- 
fence of Barclay against Bellarmin, concerning the pretended 
power of the Pope in temporals, and his usurpation of a right 
to dethrone princes. Where, among many other unanswerable 
arguments, he confirms the forementioned observation of Otho 
[or Otto] Frisingensis, that Hildebrand was the first that put 
this wicked doctrine in practice against the Emperor Henry 
the Fourth, from the concurrent testimony of almost twenty 
writers of the Roman communion. 

I shall pursue this matter no further here, having said what 
is sufficient to confirm this remark about the discipline of the 
Church, that it deprived no man of his natural or civil rights, 
much less gave any one authority to dethrone princes, or ab- 
solve subjects from their allegiance, or dispose of their king- 
doms, under pretence of setting up the spiritual sword above 
the temporal. 

6. But the discipline of the Church, being a mere spiritual But con- 
power, was confined to these following acts. First, the admo- oe 
nition of the offender; which was solemnly repeated once or rm he the 
twice commonly, before they proceeded to greater severities, 
according to that of the Apostle, “A man that is an heretic, 
after the first and second admonition reject.” ['Tit. 3,10.] After 
this manner St. Ambrose represents their proceedings: ‘ A 
putrefied member of the body is never cut off but with grief: 
we try a long time whether it cannot be healed with medicines; 
if not, then a good physician cuts it off. Such is the affection 
of a good bishop: he is very desirous first to heal the infirm, 
to put a stop to growing ulcers, to burn and sear a little, and 
not cut off; at last he cuts off with grief what cannot be 
healed.’ So Prosper® says: ‘ They that being long endured, 
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8 Al. Johannes Roffensis, De Po- 
testate Pape tn Rebus 
bus, sive in a ers 
surpata, adversus Cardinalem Bel- 
larminum. Lond. 1614. 1.2. ¢. 10. 
(pp. 385, seqq.) Tit. Henricus IV. 
premus a Gregorio VII. depositus est, 
sdgue injuste juxta sententiam Otho- 
nis ensis. 

6 De Offic. 1. 2. c. 27. (t. 3. p. 
102 c, n. 135.) Cum dolore ampu- 
tatur etiam que putruit pars corpo- 


ris, et diu tractatur si potest sanari 
medicamentis: si non potest, tunc 
a medico bono abscinditur. Sic epi- 
scopi affectus boni est, ut oportet 
[al. optet] eanare infirmos, serpen- 
tia auferre ulcera, adurere aliqua, 
non abscindere: postremo, quod sa~ 
rn non potest, cum dolore abscin- 


“el De Vit. Contemplat. 1. 2. c. 7. 


(append. p. 30. c.9.)....- Qui, diu 
portati et salubriter objurgati, corrigi 
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and often kindly admonished, will not be corrected, are cut off 
as putrefied members with the sword of excommunication.’ 
And thus Synesius® represents his own proceedings against 
Andronicus, the tyrannical governor of Ptolemais, who made 
use of his power only to oppress and vex the people. He first 
tried whether admonitions and remonstrances against his cru- 
elty would work upon him: but when they proved ineffectual, 
and the man grew more outrageous and incorrigible, breaking 
out into that blasphemous expression, ‘ that in vain did any man 
hope for succour from the Church, and that no man should 
escape his hands, although he laid hold of the foot of Christ 
himself :’ after this, says Synesius®, ‘he was no longer to be 
admonished, but cut off as an incurable member, for fear the 
sound parts should be corrupted by his society and contagion ;’ 
and so he proceeded to pronounce that formal excommunica- 
tion against him, which we shall hear more of by and by, [in 
the eighth section of this chapter.] 
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Secondly, 7. Some call this the apoecula, the warning®, or time 
oer is given them to repent, which was limited sometimes® to the 
et com- space of ten days: after which, if they continued obstinate and 
called the Yefractory, the Church proceeded to greater severities, to deny 
psenloel them communion by the lesser or greater excommunication. 

cation. The lesser excommunication was commonly called dgopicpss, 


separation or suspension ; and it consisted in excluding men 





noluerint, tanquam putres corporis 
partes debent ferro excommunica- 
tionis abscindi. 

62 Ep. 57. (pp. 191, seqq.) See the 


passage generally. 

aa Ep. 58. p. 199. (p. 202 d. 7.) 
eee Ovxers vouvOeréos 6 dvOpwros, 
Gdn’, Somep pédos dvidros yoy, aro- 
Komréos, iva pt) TH Kowovia Kal rd b- 
ylaivoy cuphbeipnrat. 

64 Vid. Habert. Archierat. ex Ep. 
Johan. Antioch. ad Nestor. (ad Cen- 
sur. Pontif. observ. 2. p. 739.) Tem- 
pus illud wpoGecpia dicitur. Con- 
querebatur ergo Nestorius angustum 
esse ad deliberandum tempus: at 
Juhannes Antiochenus Epistola ad 
Nestorium apposite reponit: Kai yap 
el xat mpobecpiay orevwrdrny rois 
ypdupactw évéOnxe 6 Kiipids , Oo 
Geopréoraros KeAectivos 5 émioko- 
wos, Séxa pdvats nuépas wepropioas 


THY amékpiow’ add’ eeotiv Epyov av- 
TO owjoa Kal nuepas pdvns juas, 
a 8€ kai apy odiyov. {vid. C. 
Ep 


es. part. 1. c.25. n. 3. CC. t. 3. 
p. 39° c. Ep. 
Vid. Celestin. Ep. ad Nestor. 


ae t.3. p. 362 e.) Davepads roivuy 
ot, ravrny hpay elvas ryy drépaci, 
os edy py rept rov Xptorov rov Oeod 
qpey ravra xnpvéns, drrep cal 7) ‘Poo- 
paiwy, xai 7 “AdXeEavdpewy, xa raca 
9 KaOoduc) éxxAnola xaréxet, ds Kak 
9 ayia) Kara TI peydAny Kovoray- 
TivouTroAw éxxAnoia €ws wou KdAAora 
Karégye’ xal ravryy riy amirroy Kat 
vérnra, yris emixetper yopilew, drep 
ouvanre 7 ayia Tpadn, évros Sexarns 
nuépas, dpOpouperns amd ris huépas 
Taurys Ts Uropmoews, pavepg xat 
eyypadep spodoyig dbernoys, ard 
Taons Kowvwvias KafoXckyns éxBeéSrn- 
rat. 
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from the participation of the eucharist, and prayers of the 
faithful; but did not expel them the church, for still they 
might stay to hear the psalmody, and reading of the Scrip- 
tures, and the sermon, and the prayers of the catechumens and 
the penitents, and then depart with them, when that first ser- 
vice, called the service of the catechumens, was ended. Theo- 
doret 5 expressly distinguishes this lesser excommunication 
from the greater, when speaking of some, who had lapsed into 
sin rather by infirmity than maliciousness, ‘ he says, they should 
be debarred from partaking of the holy mysteries, but not de- 
barred from the prayers or service of the catechumens.’ And 
thus we are to understand that canon of Gregory Thauma- 
turgus®7, which orders ‘such to be excommunicated from 
prayers as detained the goods of their brethren, (which they 
had lost in the invasion of the barbarians,) under pretence of 
having found them.’ Prayers there means the prayers of the 
faithful at the altar, or the communion-service, from which 
they were suspended, and not the prayers of the catechumens, 
at which they might be present, notwithstanding their suspen- 
sion from the other. So that this was a lower degree of pu- 
nishment, excluding them in part only from the society of the 
faithful; that is, from the common prayers and the eucharist, 
but not totally expelling them the Church. And it was com- 
monly inflicted for lesser crimes; or if for greater, upon such 
sinners only as showed immediately a ready disposition to 
submit to the laws of repentance: there being something in 
their forwardness to entitle them to a more favourable sen- 
tence. : 

The Council of Eliberis® orders this sort of abstention from 
the eucharist for three weeks to be inflicted on those, who, 


6 Ep. 77. ad Eulalium, t.3. p. edxdv.—Conf. C. Dlerdens. c. 4. (t. 
947. (t. 4. part. 2. p.1130.)....Ko- 4, p. 1611 e.) De his, qui se incesta 
vérOwcay pev THs peradneas tay pollutione commaculant, placuit, ut, 
lepav puotnplav, pi) cwovécOwoay 8¢ quousque in ipso detestando et illi- 
rhs TOY KaTHXOUpEVaY Evy7)S, uN THS cito carnis contubernio perseverant, 
rav Beiwy Tpapay dxpoaceas, pndé usque ad missam tantum catechu- 
ris Tov didacKxadoy Tapawerews. menorum in ecclesia admittantur. 
67 Ep. Canonic. c.5. ap. Oper. p. © C. 21. (t.1. p. 973.) Si quis 
40 a. (CC. t. 1. p.840 d.) “AAAor 82 in civitate positus, tres Dominicas ad 
davrovs dfarardciy, dvri rav idly ecclesiam non accesserit, tanto (al. 
ray aro\dupévey, A ebpoy dAdérpia pauco] tempore abstineat, ut cor- 
xareyovres, ... obs 3ei éxxnpvfa tov reptus esse videatur. 
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without any necessary avocation, neglected to come to church 
for three Lord’s-days together. And in another canon ®? sus- 
pends such women for a year as were guilty of ante-nuptial 
fornication; ordering them to be received again without public 
penance, provided they were married to the persons by whom 
they were defiled, living chastely with them for the future. 
Albaspiny?° here rightly observes, that this was only depriving 
them of the eucharist, for they were neither expelled the 
church, nor obliged to go through any of the stages of public 
penance, but might pray with the catechumens, and with the 
faithful also; only they were not allowed to participate of the 
holy mysteries till their term was expired, and therein their 
punishment consisted. St. Basil’s Canons?! speak of the same 
punishment for trigamists, or persons that were married a 
third time. They were to be under penance for five years; 
half the time to be hearers only, and half the time co-standers: 
that is, they might stay to hear the prayers of the faithful, 
but not partake of the communion with them. So that here 
were two degrees of this lesser excommunication ; the one ex- 
cluding them only from the eucharist, but allowing them to 
pray with the faithful; and the other excluding them from the 
prayers of the faithful, and only allowing them to pray with 
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69 C. 14. (ibid. p.972 c.) Virgines, 
que virginitatem suam non custodi- 
erint, si eosdem, qui eas violaverint, 
duxerint et tenuerint [maritos], eo 
quod solas nuptias violaverint, post 
annum sine peenitentia reconciliari 
debebunt. 

70 In loc. (ibid. 992 e.) Sine peni- 
tentia. Non hoc ita accipiendum, 
quasi velint eas absque sacramento 
peenitentize absolvendas esse, aut 
statuant ejusmodi peccatum non esse 
aliqua poena coércendum, vel deni- 
gue eis non esse dolendum de stu- 
pro: sed penitentia hoc loco intelli- 
guntur pene et srumnex, que in 
outs peenitentiz palam et pub- 

ice caperentur, qu, cum pudorem 
aliquem sugillarent, non erant ejus- 
modi virginibus infligende. Quid 
autem sit, post annum sine peniten- 
tia recanot tari, quodve genus pc- 
narum ex hoc canone, et ex vige- 


simo primo colligitur? Levia qus- 
dam crimina hac peena mulctaban- 
tur, que in eo versaretur, ut ab 
eucharistia arcerentur, ... mihique 
persuasum est, eos qui levi illa ani- 
madversione castigabantur, non ali- 
ter orasse aut stetisee in ecclesia, 
neque aliter habitos, quam subsis- 
tentes, et omnibus rebus divinis et 
humanis participasse cum ceteris 
fidelibus, preeterquam eucharistiz. 

71°C. 4. (Oper. Basil. Ep. 188. s. 
Canonic. Prim.] (CC. t.2. p.1731¢.) 
Suvndecay 8€ xaredaBopev, eri tov 
Tptyduov wevraerias adopiopdy. ..+ 
Aci 8¢ jut) wdvty atrovs dreipyew ris 
éxxAnoias’ dAX’ axpodvews avrous 
afwovy év 800 mou ereow fF Tpiot Kai 
pera Tavra emiTperrey ovoTHKEW pev, 
rns 8¢ Kotvevlas rov ayabov anréxeo- 
Oat, xai otrws émderEapevous xaprdpy 
ria peravoias aroxabiorar T] Tore 
THs Kowovias. 
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the catechumens; but neither of them expelling such delin- 
quents totally from the communion of the Church. 

8. The greater excommunication was, when men were totally Thirdly, In 
expelled the Church, and separated from all communion in fei 
holy offices with her. Whence in the ancient canons it is dis- arian te 
tinguished by the names of zavreAis apopiopds, the total sepa- greater ex- 
ration, and anathema, the curse: it being the greatest curse Saal 
that could be laid upon man. It is frequently also signified separation, 
by the several terms and phrases of, dmelpyeo@at rijs éxxAnolas, eet 
&moxdelerOa: and plrreaOas rijs exxAnolas, éxrds etvas, exxeptrrec- 

Oa Tis ovydbov, anetp£at ris dxpodcews, and the like. All which 
denote men’s being wholly cast out of the Church by the most 
formal excommunication, and debarred not only from the 
eucharist, but from the prayers, and hearing the Scriptures in 
any assembly of the Church. This form is elegantly expressed 
by Synesius 7? with all the appendages and consequents of it, 
in his excommunication of Andronicus, mentioned before, [at 
the end of the sixth section preceding,] in these words: ‘ Now 
that the man is no longer to be admonished, but cut off as an 
incurable member, the Church of Ptolemais makes this decla- 
ration or injunction to all her sister Churches throughout the 
world. Let no church of God be open to Andronicus and his 
accomplices; to Thoas and his accomplices; but let every 
sacred temple and sanctuary be shut against them. The Devil 
has no part in Paradise; though he privily creep in, he is 
driven out again. I therefore admonish both private men and 
magistrates neither to receive them under their roof, nor to 
their table; and priests more especially, that they neither con- 
verse with them living, nor attend their funerals when dead. 
And if any one despise this Church, as being only a small city, 


72 Vid. Synes. Ep. 58. p. 199. (p. 
203 a. 5.) "AvSpovixe, xal rois avrov, 
oo pndey drocyricOm réuevos Tov 
cov’ Gras abrois lepds droxexAcicOe, 
nai anxds cal mepiBodos. Oix gore 
i dewey pépos dv Hapadelag’ Ss, 
xiy Adby dtadis, éfedAavvera. Ta- 
pare pév ovv kal ldidry mayr) Kal 
dpxorrt, prre dpopddiov aire, pijre 
dporparefoy yiverOas’ lepedor 8¢ d1a- 
Pepdvras, of unre (avras abvrovs mpoc- 
Epovot, pyre TeXeuTnOayTas cupTpo- 
wéepovow. El 8€ ris ws puxpomodie 


rw arookvBadicn Thy éxxAnolay, xal 
déLeras rovs aroxnpuxrovs abris, ws 
ovK apayKn TH wévyrt reiber Oar Tore 
oxloas rh» éxxdnciay, Ay play 6 Xpe- 
ards elva: BovAera. ‘O 8€ rotovros, 


efre Acvirns édriv, etre mpecBvrepos, 
etre éxioxoros,\tap’ nyiy éy "Avdpovi- 
xov poipa rerag‘ra, Kal ofre €uSa- 
ovpey aireg way, ofre and ris 
a’rys more otrnodueda’ soddov 81) 
Senoopey Kowerncas THs dropprrov 
reXerns Trois €beAnoacw exew pepida 
wera ’Avdpovixov xai Odavros. 
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and receive those that are excommunicated by her, as if there 
was no necessity of observing the rules of a poor Church, 
let them know that they divide the Church by schism, which 
Christ would have to be one. And whoever does so, whether 
he be Levite, presbyter, or bishop, shall be ranked in the 
same class with Andronicus: we will neither give them the 
right hand of fellowship, nor eat at the same table with them ; 
and much less will we communicate in the sacred mysteries 
with them, who choose to have part with Andronicus and 
Thoas.’ 

I have recited this whole form, not only because it is curiously 
drawn up by an excellent pen, but also because it opens the 
way into the further knowledge of the discipline of the Church. 
For here we may observe four things as concomitants, or im- 
mediate consequents of this greater excommunication. 1. That 
casting out of the Church is represented under the image of 
casting out of Paradise, and paralleled with it in the form of 
excommunication. 2. That as soon as any one was struck out 
of the list of his own Church notice was given thereof to the 
neighbouring Churches, and sometimes to the Churches over 
all the world, that all Churches might confirm and ratify this 
act of discipline, by refusing to admit such an one to their 
communion, 3. Forasmuch as that he, who was legally ex- 
communicated in one Church, was by the laws of Catholie 
unity, and rules of right discipline, to be held excommunicate 
in all Churches, till he had given just and reasonable satisfac- 
tion: and for any Church to receive such an one into her com- 
munion was so great an offence as to be thought to deserve the 
same punishment with the offending criminal. 4. That when 
men were thus excommunicated, they were not only excluded 
from communion in sacred things, but shunned and avoided 
in civil conversation as dangerous and infected persons. All 
these things are evident from this single passage of Synesius ; 
but because the knowledge of the manner of exercising eccle- 
siastical discipline depends upon the truth of them, it will 
not be amiss a little more distinctly to explain and confirm 
them. 

First then, [ observe, that casting out of the Church is here 
represented under the image of Paradise, and paralleled with 
it in the form of excommunication. And so it is said by St. 
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Jerom7!, ‘ that sinners transgress the covenant of God in the 
Church as Adam did in Paradise: and show themselves fol- 
lowers of their first father, that they may be cast out of the 
Church, as he was out of Paradise.’ In like manner St. 
Austin72, speaking of Adam’s expulsion out of Paradise, says, 
‘it was a sort of excommunication: as now in our Paradise, 
that is, the Church, men by ecclesiastical discipline are removed 
from the visible sacraments of the altar.’ And Epiphanius79 
hotes the same custom, as more nicely observed by the sect of 
the Adamians: for ‘if any one was taken in a crime, they 
would not suffer him to come into their assembly, but called 
him Adam, the eater of the forbidden fruit, and adjudged him 
to be expelled, as out of Paradise, that is, their Church.’ So 
that this was a common form or phrase both in the discipline 
of heretics and of the Church. 

9. Secondly, I observe, that as soon as any one was in this This sort of 
manner excommunicated by any Church, notice thereof was tiation 
commonly given to other Churches, and sometimes by circular was com- | 
letters to all eminent Churches over all the world, that all foe. a 
Churches might confirm and ratify this act of discipline, by oer 
refusing to admit such an one to their communion. To this 
purpose we find a canon in the first Council of Toledo”, ‘ that 
if any powerful man oppress and spoil a clerk, or a poor man, 
or one of a religious life, and a bishop summon him before him 
to have a trial, and he refuses to obey the summons; in that 
case he shall give notice by letter to all the bishops of the 
province, and to as many as possibly he can, that such an one 





71 In Hos. c. 6. (t. 6. p. 65 c.) 
Preevaricati sunt enim pactum Dei 
in ecclesia, sicut Adam preevaricatus 
est in Paradiso: et imitatores se an- 
tiqui parentis ostendunt, ut quomodo 
ille de Paradiso, sic et isti ejiciantur 
de ecclesia. 

72 De Gen. ad Lit. l. 11. c. 40. 
t. 3p 273. (t.3. part.1. p.294 f.) 
*..Alienandus inde utique erat, tan- 
quam excommunicatus. Sicut etiam 
in hoc Paradiso, id est, ecclesia, so- 
lent a sacramentis altaris visibilibus 
homines disciplina ecclesiastica re- 
moveri. 

78 Her.52. Adamian. n. 2. (t. 1. 
P. 459 c.) El 8€ Bdfee, rivd, os Kal 
rovro Néyovow, év wapanrepare ye- 


véerOat, ovKért ToUTOY ouNayovet. Pa- 
gxovet yap avroy roy Addu rdov 
BeBpoxdra awd rot fvdov, Kal xpi- 
vouow éfeaoGat, as amd Tou Lapadei- 
gov TouTéoTt THS auTay éxxAnoias. 

74 C. 11. (t.2. p. 1325 b.) Si quis 
de potentibus clericum, aut quemli- 
bet pauperem, [al. pauperiorem, | aut 
religiosum expoliaverit, et man- 
daverit eum ad se venire episcopus 
ut audiatur, et is {al. ad ipsum epi- 
scopus ut eum audiat, et si] con- 
tempserit, invicem mox scripta per- 
currant per omnes provinciz episco- 
pos, et quoscunque adire potuerint, 
ut excommunicatus habeatur ipse, 
donec obediat et reddat aliena. 
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be held excommunicate, till he obediently submits, and makes 
restitution.’ This was usually most punctually observed i the 
case of heretics and their condemnation. For so the histo- 
rians75 tell us, when Alexander, bishop of Alexandria, had 
deposed and anathematized Arius, he sent his circular letters 
to all Churches, giving an account of his proceedings against 
him. And this was the constant practice in all Councils, to 
send about their synodical letters, to signify what heretics they 
condemned, that all Churches might be apprised of their 
errors, and refuse their communion to the authors of them. 
And thus every bishop was careful to inform his brethren and 
neighbouring Churches whenever he had occasion to use this 
severe punishment against any offender. Thus St. Austin 
having deposed Victorinus, an aged subdeacon, and expelled 
him the Church, because he was found hypocritically in private 
to have propagated the abominable heresies of the Manichees, 
writes to Deuterius’®, one of his fellow bishops, and tells him, 
‘he did not think it sufficient to have used this congruous 
ecclesiastical severity against him, unless he also gave intima- 
tion of what he had done against him, that every one being 
well apprised might know how to be aware of him.’ 
Afterwhich 10. Then, thirdly, whoever was thus excommunicated in 
he that w™* one Church was held excommunicate in all Churches. For 
nicated in such was the perfect harmony and agreement of the Catholic 
one ey" Church, that every Church was ready to ratify and confirm 
excommu- all acts of discipline exercised upon delinquents in any other 
roscoe Church: so that he who was legally excommunicated in one 
Church, was by the laws of Catholic unity and rules of right 
discipline held excommunicate in all Churches; and no Church 
could or would receive him into communion, before he had 
given satisfaction to the Church whereof he was a member: 
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75 Socrat. 1.1. c.6. (v. 2. p. 10. 
17.) Zuvédprov rohday emtondrev xa- 
Oicas, rév pev” Apecoy xai rovs amode- 
xopévous tHyv 8ofay avrov Kxabacpei’ 
ypadhe: d€ rots xara wédwy rode, 
x. T.A.—Theodoret. 1. 1. ¢. 4. (v. 3. 
p-9. 13.)...Ilept Sy dvayxaioy is 
por To wacxorre Snrdcas TH iperépa 
evAaBeia, x. 7. X. 

76 Ep. 74. (al. 236.] (t. 2. p. 
849 c.) Rogavit me quidam, postea- 
quam se Manichzorum auditorem 


esse confessus est, ut eum in viam 
veritatis doctrine Catholic revo- 
carem. Sed, fateor, ejus fictio- 
nem sub clerici specie vehementer 
exhorrui, eumque coercitum pellen- 
dum de civitate curavi. Nec mihi 
hoc satis fuit, nisi et tuse sanctitati 
eum meis literis intimarem, ut, a cle- 
ricorum gradu congrue ecclesiastica 
severitate dejectus, cavendus omni- 
bus innotescat. 
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and to do otherwise, was to incur the same penalty that was 
inflicted upon the offending party. I have given some evidence 
of this before’7, in speaking of the unity of the Church: and 
here I shall a little further confirm it, to show the exactness of 
the ancient Church in the administration of discipline, both 
from her laws and practice. Her laws are altogether uniform 
upon this point, and run universally in this tenour, that no 
person excommunicated in one Church, should be received in 
another, except it were by the authority of a legal synod, to 
which there lay a just appeal, and which was allowed to judge 
in the case. 

There are two canons among those called Apostolical to this 
purpose. ‘If any presbyter7® or deacon is suspended from 
communion by his bishop, he shall not be received by any 
other but the bishop that suspended him, except in case the 
bishop chance to die that suspended him.’ And again’9, ‘If 
any clergyman or layman, who is cast out of the Church, be 
received in another city without commendatory letters, both he 
that received him, and he that is so received, shall be cast out 
of communion.’ The Council of Nice is supposed to refer to 
these ancient canons, when®° it says, ‘The rule shall stand 
good according to the canon, which says, he that is cast out by 
one bishop shall not be received by another: but synods shall 
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.be held twice a year to examine whether any one person was 


excommunicated unjustly by the hasty passion, or contention, 
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énurxdrrou yeonrat ev dopey re Tov- 
roy py éfetvat jap’ érépov Sex Onva, 
GAN’ fj Tapa Tov aopicayros aurdv, 
el ur) &y xara xuptay reXevtnoy 6 
agopicas auréy énioxonos. 

199 C1 _ past. Labb. 28.] (Cotel. 
Le. oe id. p. 438.) Et mes xAnpt- 
Kos, Aaikds, Thopopéves, roe 
aed aredOnyv év érépa mdr 
Bex G9 dvev ypappdroy ovotarixar, 
al aa of BeEduevoe nal 6 


as (B: (t. 2. p. 237 d.) Tept rébv 
GKowveryreoy yiwopévov, etre rev ey 
i) ednoy, i etre ray éy 1? Aaixe ray- 
part, ind riov cad” éxdorny érapyiay 


émtakoToy, Kparetres q , Yoepn Kara 
roy xavdéva, rovs 0d érépwy amoPAn- 
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tAoverkig, 7 Tut ToLauUTy an dig Tov 
éTeaKcrrov droguvayaryot yeyeonvrat’ 
“Iva oby rovro Thy mpéTrovaay | eféra- 
ow AapBdyy, Kahas €xeuy edofer, 
éxdorov émavtov xa’ éxdorny ¢ €ap- 
lay dis rov érovus ourddous yiver Oat’ 
va Koy) wavrav Tey emiakéroy THs 
érapxias éxt Td avrd TUVayOME VOY, 
7a rowavTa (yripara e£eraoiro’ xal 
ours ol | duodoyoupévas mpogkekpov- 
kéres TH émuoxém@ xara Aéyov drot- 
vovTToL Tapa mayrey eiva: Sdxact, 
péxpts dy ear i Te émioxene 
odgn, THY po ee wepi ab- 
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or any such irregular commotion of his bishop; and if it ap- 
pear that he was excommunicated with reason, he shall be held 
excommunicate by all other bishops, till the synod thinks fit to 
show him favour.’ The Council of Antioch ®! not long after re- 
newed this canon: ‘If any one is excommunicated by his own 
bishop, he shall not be received by any other but the bishop 
that excommunicated him, unless upon appeal to the synod he 
give satisfaction, and receive another sentence from the synod.’ 
The learned reader may find many other canons to the same 
purpose in the Councils of Eliberis®?, and Sardica®®, and Mi- 
levis®4, and the first of Arles®, and Turin ®5, and Saragossa °7, 
which all run in the same tenour, and need not here be re- 
peated. It was by this rule and principle that Cornelius re- 
fused to admit Felicissimus to communion at Rome®®, because 
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81 C. 6. (ibid. p. 564d.) ET ns 
td tov l8iov émoxdmrov dxowdynros 
yeyovev, x) mpdrepov avrdy map’ éré- 
pov 8eyGnvat, ef pr) tn’ abrod mapa- 
8exGein tod idiov émoxdérov, } cuvd- 
dou yevouevns arayricas drodoynce- 
oo gins Te pid avvodoy xarade- 

iro érépay andépaciy. 

82 C. a (t.1. p. 976 c.) Placuit 
cunctis, ut ab eo episcopo quis ac- 
cipiat communionem, a quo absten- 
tus in crimine aliquo fuerit. Quod 
si alius episcopus preesumpserit eum 
admittere, illo adhuc minime faci- 
ente, vel consentiente, a quo fuerat 
communione privatus, sciat se hu- 
jusmodi causas inter fratres cum 
status sui periculo prestaturum. 

8 C. 13. (t. 2. p. 637 d.) Kai rotro 
waow apecdra, iva et ris Sdeovos, 
mperBurepos, h xai Tis Tay KAnpiKaey 
dxowedvntros yémnrat, cal mpds érepov 
éxioxoroy tov eiddra avrév xarapv- 
yot, ywwdoKxorra atroxextynobat abrdv 
THs Kowvevlas mapa rod ldlov émurnd- 
WOv, 4) xpnvar To éemoxdm@ cai a- 
SeXq abrov UBpew rroiodyra mapexewy 
atrq@ xowoviay’ ef 8é roApnoos tis 
rovTo Toijoat, ywooKéra ovvedOdr- 
Tey emoxdray arodoyia éavréy tret- 
Ouvoy xafiordvas. 

SiC, 18. (ibid. p. 1542 8.) Pla- 
cuit, ut, quicunque non communicat 
18 provincia propria, et in aliis pro- 
vinciis vel tranemarinis partibus ad 
communicandum obrepserit, jactu- 


ram communionis vel clericatus ex- 
cipiat. 

8 C.16. (t. 1. p. 1428 e.) De his, 
qui pro delicto suo a communione 
separantur, placuit, ut, in quibus- 
cunque locis fuerint exclusi, eodem 
loco communionem consequantur. 

8 C. 4. (t. 2. p. 11566.) De Pal- 
ladio laico, qui Spano presbytero 
non leve crimen intenderat, inter 
quos episcopus Triferius ejusdem 
criminis causas se cognovisse testa- 
tus est, id Concilii decrevit aucto- 
ritas, ut idem Palladius in eadem 
sententia maneret, qua cognitionis 
tempore a Triferio fuerat sacerdote 
mulctatus, in hoc ei humanitate re- 
servata Concilii, ut ipse ‘Triferius in 
potestate habeat, quando voluerit, 
ei relaxare. 

8 C.5. (ibid. p. 1010 b.) Item 
lectum est, ut hi, qui per discipli- 
nam, aut sententiam episcopi ab 
ecclesia fuerint separati, ab altis 
episcopis non sint recipiendi. 

88 Vid. Cyprian. Ep. 55. (al. 59.] ad 
Cornel. p. 126. (p. 259.) Legi literas 
tuas, frater carissime, quas per Sa- 
turnum fratrem nostrum Acoluthum 
misisti, et dilectionis fraternz, et 
ecclesiasticze discipline, et sacerdo- 
talis censure satis plenas; quibus 
significasti, Felicissimum hostem 
Christi, non novum, sed jam pri- 
dem ob crimina sua plurima et gra- 
vissima abstentum, et non tantum 
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he had been excommunicated by Cyprian at Carthage. And 
for the same reason Marcion, as had been noted before, could 
find no reception among the Roman clergy, because he was ex- 
communicated by his own father, and had given no satisfaction 
to him, as Epiphanius *9 relates the story. 

St. Austin likewise writing to one Quintian®, who lay under 
the censure of his bishop, tells him, ‘ that if he came to him, not 
communicating with his own bishop, he could not be received 
to communion with him.’ Nay, he had such a regard for this 
rule of discipline, that if a Donatist, that was under censure 
among his own bishops, pretended to come over to the Catho- 
hie Church ?!, he would not receive him without first obliging 
him to do the same penance that he should have done had he 
stayed among them. And he greatly complains of the Donatist 
bishops, as ‘ dissolving all the bands of discipline, whilst they 
encouraged the greatest criminals, who were under discipline 
for their ill lives in the Church, to come over to them, where 
they might escape doing penance, under pretence of receiving 
@ new baptism: and then, as if they were renewed and sancti- 
fied, though they were really made worse under pretence of 
new grace, they could insult the discipline of the Church, from 
which they fled, to the highest degree of sacrilegious madness.’ 
He gives an instance in one, who, being used to beat his mo- 
ther and threatening to kill her, was in danger of falling 
under the discipline of the Church for these his insolent and 
unnatural cruelties ; to avoid this 9, ‘ he goes over to the Dona- 
tists, who without any more ado rebaptize him in his madness, 
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mea, sed plurimorum coépiscopo- 
rum sententia condemnatum, rejec- 
tum a te illic esse: et cum venisset 
stipatus caterva et factione despera- 
torum, vigore pleno, quo episcopos 
agere oportet, pulsum de ecclesia 
esse, &c. 

8 Her. 42. n.1. See ch.1. 3.11. 


Pp. 45. n. 89. 
9 Ep. 235. [al.64.] (t. 2. p. 182.) 
Si ad nos venires, venerabili 
episcopo Aurelio non communicans, 
nec apud nos posses communicare. 
91 Vid. Ep. 149. [al. 35.] ad Eu- 
seb. (t. 2. p. 67 6) Etenim ego... 
istum modum servo, ut quisquis 
apud eos propter disciplinam degra- 


datus ad Catholicam transire volu- 
erit, in humiliatione pcenitentiz re- 
cipiatur, quo et ipsi eum forsitan 
cogerent, si apud.eos manere volu- 
isset. Ab eis vero considera, queso 
te, quam exsecrabiliter fiat, ut quos 
male viventes ecclesiastica disciplina 
corripimus, persuadeatur eis ut ad 
lavacrum alterum veniant ...deinde 
uasi renovati et quasi sanctificati, 
isciplinz, quam ferre non potue- 
runt, deteriores facti sub specie no- 
vee gratis, sacrilegio novi furoris 
insultent. 

92 Ep. 168. ad Eund. (al. 34.] 
(ibid. p. 64 f.) Transit ad partem 
Donati, rebaptizatur furens, et in 
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and put on him the whtte garment, or albe of baptism, whilst 
he was fuming and thirsting after his mother’s blood. So this 
man, who was meditating murder against his own mother, was 
by this means advanced to an eminent and conspicuous place 
within the chancel, and set as a sanctified creature before the 
eyes of all, who could not look upon him but with sighing and 
mourning.’ The truth is, this was a very scandalous practice 
in the Donatists, done purely to strengthen their party: and 
nothing has done more mischief to the Church, or more ener- 
vated the power of ecclesiastical discipline, than the receiving 
of scandalous sinners, who fly from justice and the censures of 
the Church into other communions, and their protecting and 
even caressing them as saints, who ought to have been pun- 
ished as the greatest criminals. 

Upon this account the Church went as far as possibly she 
could, in making severe laws to discourage this practice ; in- 
flicting the same penalty upon any one that received an ex- 
communicate person into public or private communion, as the 
excommunicated person himself was liable to. Thus in ‘the 
Council of Antioch one canon % says, ‘ If any bishop, presbyter, 
or deacon communicate with an excommunicated person, he 
himself shall be excommunicated, as one that confounds the 
order of the Church.’ Another %, ‘If any bishop receives a 
presbyter or deacon, deposed for contumacy by his own bishop, 
he shall be censured by a synod, as one that dissolves the laws 
of the Church.’ And a third canon says, ‘If any bishop 
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éxxAnawagrixous. 

% C. 4. (ibid. b.) El ris érloxo- 
ros ind cuvddov Kabapebels, } wpe 
Burepos, 4 Suxovos td ov iiov 
émirxémov, ee, Ts wpatat ris 


re 0 enloxonos 


maternum sanguinem fremens albis 
vestibus candidatur. Constituitur 
intra cancellos eminens ue con- 
spicuus, et omnium gementium ocu- 
lis matricidii meditator tanquam re- su 
x 











novatus opponitur. 
% C. 2. (t. 2. p. 661 e.) El dé 


daveln ris trav émoxérov, wperBure- 
per, i dcaxdvwv, # Tis Tov Kavdvos, 


TOis dxotvovhrots Kotwwray, Kal ToUTOY 
dxowdvynroy elvat, as ay ovyxéovra 
roy xaydva ths éxxAnoias. 

$4 C. 3. (ibid. p. 564 b.) El de 
cadatpeBevra dia ravtny my alriay 
ere dia td drtpévery Ty arafig| 
éxorro érepos émioxorros, xaxeiwoy 
émeripias ruyxdvey tnd cows ocuvd- 
dou, ds mapadvorra rovs Oeapovs rovs 


oe € ns : 
mpodyovray cuvnGeay, el re 6 
Sidxovos’ unxérs éfdy elvas aire, pnd 
éy érépa ouvdd édsridga aroxatacrda- 
gews, pyre amoAcyias xdpay xe" 
GAG 8€ rovs cowwvoivras alte may- 
ras amoBddXea Oat ris éxxAncias, cal 
pddsora ef pabdyres tiv arépacw 
THY Kata Tey mpoeipnuevwy efevex- 
Osicay rodpioeay avrois Kowwovely. 
—See also c. 1. (ibid. p. 561 a.) 
Ilayras, x. 7. X. 
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deposed by a synod, or presbyter or deacon deposed by their 
own bishop, presume to officiate in any part of divine service ; 
they shall not only be incapable of being restored, but all that 
communicate with them shall be cast out of the Church; 
especially if they do so, after they know that sentence was 
pronounced against them.’ In like manner the first Council of 
Orange %; ‘If any bishop presumes to communicate with one 
that is excommunicate, knowing him to be so, without his 
being reconciled to the bishop by whom he was excommuni- 
cated, he shall be treated as a guilty person.’ The second 
Council of Carthage 9” says more expressly, ‘That a bishop, 
presbyter, or deacon, who receives those into communion who 
were deservedly cast out of the Church for their crimes, shall 
be held guilty of the same crimes with them.’ The fourth 
Counal of Carthage % declares universally, ‘Whoever he be, 
clergyman or layman, that communicates with an excommuni- 
cate person, shall himself be excommunicated.’ 

St. Basil’s words are very remarkable to an offender whom 
he threatened to excommunicate 99: ‘Thou shalt be an ana- 
thema to all the people, and whoever receives thee shall be 
excommunicate in all Churches.’ The like may be read in the 
Apostolical Canons!, to which the ancient Councils so often 
refer as the standing rule of discipline: ‘ If any clergyman or 
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I have found the words in one of 





% C. 11. (t. 3. p. 1449 d.) Pla- 
cuit in reatum venire episcopum, 
qui admonitus de excommunicatione 
cujusquam, sine reconciliatione ejus, 
qui [eum] excommunicavit, ei com- 
municare preesumpeserit. 

97 C. 7. (t. 2. p. 1161 b.) [Pla- 
cuit] ut qui merito facinorum suo- 
rum ab ecclesia pulsi sunt, si ab 
aliquo epi&copo, vel presbytero, vel 
clerico fuerint in communionem sus- 
cepti, etiam ipse pari cum eie cri- 
mine teneatur obnoxius. 

% C. 73. (t. 2. p. 1208 e.) Qui 
communicaverit vel oraverit cum 
excommunicato, sive clericus, sive 
laicus, excommunicetur. 

® C. 89. [Grischovius boldly as- 
serts this allegation to be false, inas- 
much as the Canons of Basil do not 
exceed 85, and complains that he 
had searched the whole in vain. 


the appendices to Basil’s Canons, 
viz. his Epistle to Gregory the Pres- 
byter, entitled, Ut separetur a Muli- 
ercula cum qua habitat. (CC. t. 2. p. 
1766 e€.) "AvdBepa eon tavtt ro hag, 
cal of Seydpevoi oe exxnpuxrot Kara 
wacay éxxdnoiay yevnoovra. ED. | 

1 C. 13. See before, p. gi. n. 
Co Isidor. Pelusiot. 1. 3. 

p- 259. (p. 361 a) El per ydp 
mapa rou Seiwos Oixaiws Ka 
péve, waoa éhetns J 7 éxxAno 
ros, «al xrouy drravres tq 
ravtny Bepevp ry Wioy, tows by 
éxeivos cuodpovicbels eyvaotpdyer’ 
yoy 8¢ dua xaréywwotal tie tid rov- 
rov, xat map @AXov modAdas Gepa- 
wevrat, xal éxxdnoia érépa avawenta- 
pe, xat Sopudopia, cal Sapa, xai 
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layman, who is cast out of the Church, be received into another 
city without commendatory letters, both he that receives him 
and he that is so received shall be cast out of communion.’ 
Which answers an objection that might be raised in the case, 
viz. What if a bishop knew not by any formal intimation that. 
such or such a person was excommunicate, and so through 
ignorance received him? To this it is here answered, that 
this did not excuse him, because he ought by the rule of 
Catholic commerce to receive no stranger to communion, that 
did not bring commendatory letters, or testimonials, from his 
own bishop, that he was in the communion of the Church. If 
any travelled without these, he was to be suspected as an ex- 
communicated person, and accordingly treated as one under 
censure. But what if a person was unjustly excommunicated 
by his own bishop? Might not another bishop do him justice, 
by relaxing his unlawful bonds, and admit him to communion ? 
IT answer, No: for in this case the Church provided another 
more proper remedy, that every man should have hberty to 
appeal from the sentence of his own bishop to a provincial 
synod, which was by the Canons of Nice2, and others? ap- 


XVI. in. 


2C.5. See before, p. gt. n. 80. 

$C. Antioch. c.6. See n.81. p.g2. 
—C. Sardic. c. 17. (t. 2. p. ye a.) 
..+."Hpecey, iva ef ris énxioxomos 
Biay irropeivas ddixws éxBrnO7, fh dud 
mv émornuny, % oa riv duodcyiay 
mys KaOodcxys éxxAnaias, h Sua Thy 
rns adnbelas éxdixiay, xal pevywr Toy 
xivduvoy, Gbgos cal xabadimpevos dy 
els érépay EAOoe mdduy, pt) kwhvér Ooo 
éxet emt roqotroy dsiayew, dws dy 
érravédOn, 4 tis UBpews THs yeyern- 
pens aire ar yy evpéoba dv- 
ynOj.—C,. Carth. 2. c. 8. (ibid. p. 
1161 d.) Si quis presbyter a pre- 
posito suo excommunicatus vel cor- 
reptus fuerit, debet utique apud vi- 
cinos episcopos conquert, ut ab ipsis 
ejus causa possit audiri, ac per ipsos 
suo episcopo reconciliari.—C. 10. 
(ibid. p. 1162 b.) Si quis episcopus 
in reatum aliquem incurrerit, et 
fuerit ei nimia necessitas non posse 
plurimos congregare, ne in crimine 
remaneat, a duodecim episcopis au- 
diatur et a sex presbyteris et a tri- 
bus diaconibus cum proprio suo 


epiecopo.—. Milevit. 2. c. 22. (ibid. 
P: 1542 e.) Placuit, ut presbyteri, 

jaconi, vel czeteri inferiores clerici, 
in causis, quas habuerint, si de ju- 
diciis episcoporum suorum questi 
fuerint, vicini episcopi eos audiant : 
et inter eos quidquid est finiant, ad- 
hibiti ab eis ex consensu episcopo- 
rum suorum.— C. h. 3. c. 8. 
(ibid. p. 1168 e.) Si autem presby- 
teri vel diaconi fuerint accusati, ad- 


" juucto sibi ex vicinis locis legitimo 


numero collegarum, id est, in pres- 
byteri nomine quinque, in diaconi 
duobus; episcopi ipsorum causas 
discutiant, &c.—C. Vasens. c. 5. (t. 
3- p- 1457 e.) Si quis episcopl sui 
sententiz# non acquiescit, recurrat 
ad synodum.—C. Venet.c. 9. (t. 4. 
p- 1056 a.) Si quis fortasse episcopi 
sui judicium cceperit habere sus- 
pectum, aut ipsi de proprietate aliqua 
adversus ipsum episcopum fuerit 
nata coutentio, aliorum episcoporam 
audientiam, non lum potesta- 
tum, debebit ambire. 
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pointed to be held twice a year for this very purpose, that if 
any one was aggrieved by the censure of his own bishop, he 
might have his cause heard over again in a provincial synod ; 
from which there lay no further appeal to any single bishop, 
no, not even to the bishop of Rome, who most pretended to it; 
but all such causes were to be heard and determined in the 
province where they arose, to obviate fraud and surreptitious 
communion, and put an end to all strife and contention, as has 
been shown more fully in the fourteenth section of the fore- 
going chapter, out of the debate between the bishops of Rome 
and the African Churches. 

These were the rules then generally observed throughout 
the whole Catholic Church, with respect to the rejection of 
excommunicate persons from the communion of all Churches: 
and by these rules -the unity of the Catholic Church was duly 
maintained, and discipline for the most part kept up in its true 
vigour and glory. 

11. But fourthly, Synesius in the forementioned form of peta 
excommunication, not only speaks of denying men communion iyi) com. 
in sacred things, but also in civil commerce and external con- merce and 
versation : no one was to receive excommunicated persons into conversa- 
their houses‘, nor eat at the same table with them: they were arti 
not to converse with them familiarly, whilst living ; nor per- memorial 
form the funeral obsequies for them when dead, after the aes 
solemn rites and manners that were used toward other Chris- 
tians. These directions were drawn up upon the model of 
those rules of the Apostles, which forbad Christians to give 
any countenance to notorious offenders, continuing impenitent, 
even in ordinary conversation. As that of St. Paul, (1 Cor. 5, 

11.) “I have written unto you not to keep company, if any 
man that is called a brother be a fornicator, or covetous, or an 
idolater, or a railer, or a drunkard, or an extortioner; with 
such an one no not to eat.” And again, (Rom. 16, 17.) “ Mark 
them which cause divisions and offences contrary to the doc- 
trine which ye have learned; and avoid them.” And (2 Thess. 
3, 14.) “If any man obey not our word by this epistle, note 
that man, and have no company with him, that he may be 
ashamed.” And that of St. John, (2 Ep. ro and 11.) “If 

4 — — 
Acti Sae spick ae tn 

BINGHAM, VOL. VI. H 





98. XVI. ii. 


there come any unto you, and bring not this doctrine, receive 
him not into your house, neither bid him God speed: for he 
that biddeth him God speed is partaker of his evil deeds.” 

In conformity to these rules, and the reasons here assigned 
for the observation of them, the Ancients made strict laws to 
forbid all familiar intercourse with excommunicated persons in 
ordinary conversation, unless some absolute necessity, or some 
greater and more obliging moral consideration required them 
to do otherwise. The first Council of Toledo has four or five 
canons to this purpose. It will be sufficient to recite the first 
of them 4, which is in these words: ‘If any layman is excom- 
municated, let no clerk or religious person come near him or 
his house. In like manner if a clergyman is excommunicated, 
let the clergy avoid him. And if any is found to converse or 
eat with him, let him also be excommunicated.’ The second 
Council of Arles5 orders a suspended bishop to be excluded 
not only from the conversation and table of the clergy, but of 
all the people likewise. And many other such canons occur in 
the Councils of Vannes 6, and the first of Tours 7, and the first 
of Orleans 8, excluding exeommunicate persons from all enter- 
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4 C. 15. (t. 2. p. 1225 e.) Si quis 
laicus abstinetur, ad hunc vel ad 
domum ejus clericorum vel religio- 
sorum nullus accedat. Similiter et 
clericus, si abstinetur, a clericis de- 
vitetur. Si quis cum illo colloqui 
aut convivar! fuerit deprehensus, 
etiam ipse abstineatur. [C. 7. (ibid. p. 
1224 e.) Cum uxoribus autem ipsis, 
quee peccaverint, nec cibum sumant, 
nisi forte ad timorem Dei, acta pcoe- 
hitentia, revertantur.—C. 16. (ibid. 
p. 1225 e.) Devotam peccantem non 
recipiendam in ecclesiam, nisi pec- 
care desierit, et desinens egerit ap- 
tam peenitentiam decem annis, reci- 
piat communionem. Prius autem 

uam in ecclesia admittatur ad ora- 
tionem, ad nullum convivium Chris- 
tian mulieris accedat. Quod si 
admissa fuerit, etiam hec, que eam 
recepit, habeatur abstenta.—C. 18. 
(ibid. 1226 c.) Si qua vidua episco- 
pi, sive presbyteri, aut diaconi, ma- 
ritum accepenit, nullus clericus, nul- 
la religiosa cum ea convivium sumat, 
nunquam communicet. Grischov. | 

5 C. 30. (al. 49.] (t. 4. p. 1016 e.) 


... Hune [suspensum episcopum] 
non solum a clericorum, sed etiam 
a totius populi colloquio atque con- 
vivio placuit excludi. 

6 C. 3. (ibid. p. 1088 c.) Poenitentes 
quoque, qui susceptam publice peeni- 
tentiam intermiserint, et ad prioris 
erroris consuetudinem revoluti, vite 
se seculari conversationique reddi- 
derint, non solum a communione 
Dominicorum sacramentorum, sed 
etiam a conviviis fidelium submo- 
vendos.—Conf. C. Ilerdens. c. 4. 
(ibid. p. 1611 e.) De his, qui se 
incesta pollutione commaculant, pla- 
cuit, ut quousque in ipso detestando 
et illicito carnis contubernio perse- 
verant, usque ad missam tantum 
catechumenorum in ecclesia admit- 
tantur: cum quibus etiam nec ci- 
bum sumere ullum Christianorum, 
sicut Apostolus jussit, oportet. 

7 C.8. (ibid. p. 10524)... A con- 
vivio fidelium extraneus habeatur. 

8 C. 3. (ibid. p. 1405 c.) Pro con- 
temptu ecclesie et preevaricatione 
fidel a communione et -convivio 
Catholicorum .... extraneus habe- 
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tainmenis of the faithful. The Apostolical Canons 9 forbid any 
one to communicate in prayer so much as in a private house 
with excommunicate persons under the same penalty of excom- 
munication. And if they happened to die in professed re- 
bellion and contempt of penance, then they were treated as all 
other contemners and despisers of holy ordinances were, by 
being denied the honour and benefit of Christian burial. No 
solemnity of psalmody or prayers was used at their funeral: 
nor were they ever to be mentioned among the faithful out of 
the diptychs, or holy books of the Church, according to custom 
in the prayers at the altar. This is evident, not only from 
what is said by Synesius, but from the whole tenour of eccle- 
siastical discipline ; which excludes all that die in professed 
rebellion and contempt from the privilege of Christian burial, 
such as catechumens dying in wilful neglect of baptism, and 
those that laid violent hands upon themselves, and such like?®, 
as all dying in impenitency and a desperate condition. And it 
is further evident from that very exception, which we have 
observed before!! to be made in favour of such humble 
penitents, as modestly submitted to the discipline of the Church, 
and were labouring earnestly to obtain a re-admission, but 
were snatched away by sudden death, before they could obtain 
the formality of an absolution: in this case, as I showed, the 
Canons !2 allowed their oblations to be received, and their 
funeral obsequies to be celebrated after the usual solemnity 
and manner of the Church: which exception supposes, that all 
the rest, who died refractory and impenitent, were wholly 
denied these privileges, as a just consequence of their censures. 
Not to mention now the custom of erasing the names of excom- 


atur. — Conf. Carth. 4. c. 70. (t. 2. 
p. 1206 d.) Clericus hereticorum 
et schismaticorum tam convivia 
quam sodalitates evitet sequaliter. 

9 C.11. ie 10.] (Cotel. [c. 8.] 
Vv. I. p. 438.) El ris dxowovnre, xdy 
éy a i auvevénras, xal avrds atpo- 
pilérbo. 


‘a 
10 Vid. C. Bracar. 1. c. 34. (al. 
Bracar. 2.c. 16.] (t. 5. p. 841 e.) 
Placuit, ut hi, qui sibi ipsis aut per 
ferrum, aut per venenum, aut per 
precipitium, aut suspendium, vel 
quolibet modo violentam inferunt 


mortem, nulla pro illis in oblatione 
commemoratio fiat, neque cum psal- 
mis ad sepulturam eorum cadavera 
deducantur.—Cf. c. 35. (al. Bracar. 
2. c. 17.] (ibid. e.) Item placuit, ut 
catechumenis sine redemptione bap- 
tismi defanctis, simili modo, neque 
oblationis commemoratio, neque 
peallendi impendatur officium ; nam 
et hoc per ignorantiam usurpatum 
est, 

4} Ch. 1. 8. 7, preceding. 

12 Vid. C. Vasens. 2. c. 2. See 
before, ch. 1. 8. 7. p. 36. n. 75. 
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municate persons out of the diptychs, or sacred registers of the 
Church, which was the immediate effect of qxcommunication, 
and excluded them from all the privileges of any future me- 
morial'3 or commemoration, till they were restored again. 
I will not stand now to dispute, whether this custom took its 
original from the practice of the Jewish synagogue; or whether 
our Saviour alluded to that practice as some learned men '* 
think, when he said to his disciples, (Luke 6, 22.) ‘“ Blessed 
are ye, when they shall separate, or excommunicate, you out 
of the synagogue, and cast out, or expunge, your names out of 
the holy books.” Certain it is, that, as this erasing or expung- 
ing the names of excommunicate persons out of the diptychs 
was used in the Christian Church, it always implied the denial 
of communion to them even after death: they could neither 
have a Christian burial, nor a Christian commemoration, among 
those that were departed in the true faith and unity of the 
Church ; but were excluded, both living and dying, from all 
society both sacred and civil, as the immediate effect and con- 
sequence either of a voluntary and chosen, or a judicial and 
penal excommunication. 

For to show that these were not mere empty and ineffective 
laws, we may often observe them in a remarkable manner put 
in practice. Irensus}5 tells us from those who had it from the 
mouth of Polycarp, ‘that when he once occasionally accom- 
panied St. John into a bath at Ephesus, and they there found 


18 Vid. Evagr. 1. 3. c. 24. [Non hurst’s Lexicon to the New Test. 











liquet. Vide 1. 4. c. 38. (V. 3. p. 419. 
17.) "AvayypooGeody roldav pnoewyv 
Ceodapov xal Oeodwpirov, derxOevros 
8é ds cat madat Ocb8eopos KATeKEKpiTO, 
cat éx ray lepoy danndreipe d8€ArTov, 
kal ws pera Odvaroy d€or rovs alpe- 
Tixovs KxaraxpiveoOat’. Oeddapoy pip 
andoats-rd On Aeyduevoy dvaGepari- 
(overt, x. tr. r. Ep. } 

14 Dodwell, Dissertat. v. in Cypr. 
n. 18. (Dissertat. p. 28.) Huc enim 
referenda existimo illa Salvatoris 
verba, Maxapio, x. tr. rA. De syna- 
goge censuris hec intellexisse Do- 
minum constat e voce ddopicwsc:. 
Ita enim excommunicationem deno- 
tabant Judai Helleniste, ita etiam 
ecclesiastici, nec ulla vox frequenitus 
occurrit in canonibus. (See Park- 


for the word drocuvdyoyos, which 
occurs Joh. 9, 23.12, 42. 16, 2., 
descriptive as it is of the condition 
of one deprived both of civil and 
religious privileges. So Theophy- 
lact on Luk. 6, 22., explains ado- 
plowow tpas as equivalent to dro- 
ov $ Tomoovow, saying, Top 
auvedpioy xal évddfwr xai dros rize 
airy xowovias apopicovow. Ep. | 
16 L. 3. c. 4. (p. 204. 4.) Eloly 
ol dxnxodres ata dre ‘loaves 6 rob 
Kupiov Tis év tH "Ebéow tropeu- 
Gels AoveacGa:, xai bean fot Kyou 
Gov, ééndaro rov Badaveiov yr) Aoved- 
pevos, GAN’ ereurdy, Siyopey, pr) Kat 
rd Badaveioy cupnécy, evdov dvros 
KnpivOou, rov ris adnGeias €xOpov. 








the discipline. 101 


Cerinthus the heretic, St. John immediately cried out to Poly- 
earp, Let us fly hence, lest the bath should fall, in which 
Cerinthus the enemy of truth is.’ Eusebius!® and Theodoret !7 
both mention the same story out of Irensus; and Epiphanius'* 
also relates it at large, only with this difference, that it was 
Ebion the heretic, to whom by the guidance of the Spirit he 
showed this aversion for a memorial and example to future 
ages. Whence Baroniua’? conjectures both those heretics might 
be present, and that the saying had equal relation to them both. 
Irengous in the same place® adds this further concerning Poly- 
carp, ‘that happening once to meet Marcion the heretic, and Mar- 
cion asking him whether he did not know him? he replied, Yes, 
I know thee to be the first-born of Satan.’ ‘So cautious,’ says 
Irenseus, ‘ were the Apostles and their disciples not to commu- 
nicate so much as in word,—p) pexpl Adyou Kowwveiv,—with 
the perverters of truth, according to that of St. Paul, (Tit. 3, 
10 and 11.) “A man that is an heretic after the first and 
second admonition reject; knowing that such an one is sub- 
verted, and sinneth, being condemned of himself.” In like 
manner St. Ambrose?! observes of a certain Christian judge, in 
the time of Julian, ‘that having condemned one of his brethren 
for demolishing an altar, no one would vouchsafe to associate 
with him, no one would speak to him or salute him.’ And St. 
Basil2? writing to Athanasius concerning a certain governor of 


16 L. 4. c. 14. (v. 1. p. 161. 19.) 

Kai eloly of dxnxodres atrov, Sr: "Ia- 
Sy, K&. T. Xr. 

17 Heret. Fabul. 1. 2. c. 3. (t. 4. 
part. 1. p. 330.) oe &s seen O 
Ocontows leadvyns 6 ebayyeduor}s 
Aovdpevoyv Oeavdpevos, x. T. 2X. 

18 Her. 30. Ebion. n. 24. (t. 1. 
Pp: 14 a.) Zrevoare, adeAdol, épn, 
eLerdGaper évrevber, py wé : 
Aaveiov, xal arrohdpeBa pera EBtaevos, 
tov évdoy dy r@ Badaveip, da ri 
abrot Pekeat ( 

- 74. D.g. (t. ¥. p. Or a. 
Ne dicauiue Eisphaniia sass hal- 
lucinatum, haud inconveniens erit 
existimare, utrumque simul in bal- 
neis repertum esse : siquidem magna 
necessitudo, ex impietatis similitu- 
dine comparata, intercedebat inter 
eos, &c.—Conf. Suicer. Thesaur. 
Eccles. voce, Alperixds, (t. 1. p. 128.) 


Quid si uterque, Ebion nimirum et 
Cerinthus, ut ejusdem fere impietatis 
professores, tum in balneum vel ex 
condicto, aut preter spem simul 
convenissent ? ; 

 [L. 3. c. 3. (p. 204. 9.) 
Atrés 8¢ 6 ToAvxapros Mapxiwvi 
more eis Www a’rp eAGdvre xal i- 
cart, Emywooxes nas; amexpién, 
"Emcywwboxe roy 1, oxoy Tov La- 
raya’ rogavurny of ‘AmdaroXo: xal of 
pabynrai abréy goxow etAdBeay, mpds 
ro pndé péypt Adyou Kowwevely rivl 
r&y mapaxapacodyrey ry ddnGeay, 
ws xat TlavAos éhncev, Alperixdy dy- 
Opwnov, x.r.A. Grischov. 

21 Ep. 29. (al. 40.] ad Theodos. 
(t. 2. p. g51 c. n. 17.).... Nemo 
illum congressu, nemo illum unquam 
osculo dignum putavit. 

22 Ep. 47. (al. 61.] (t. 3. part. 1. 
p. 223 a.).. Asrorpémacov abrév may- 
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Libya, whom Athanasius had excommunicated for his immo- 
ralities, and according to custom had given notice of it to Basil, 
tells him, ‘they would all avoid him, and have no communion 
with him in fire, or water, or house, that is, in the common 
ways of ordinary conversation.’ A great many other instances 
of the like kind might be given, but I shall only add that of 
Monicha, St. Austin’s mother, toward her son whilst he con- 
tinued a Manichee. St. Austin himself 2? tells us that she so 
detested the blasphemies of his error, and had such an aversion 
to him upon the account of them, that she would not admit 
him to eat with her at the same table in her own house. This 
was according to the discipline then practised in the Church, 
to deny sinners not only communion in sacred things, but also 
in the civil commerce of ordinary conversation. 

12. Now all this was done for very wise ends and reasons 
of Christian prudence and charity. First, to make sinners 
ashamed, and by that shame to bring them to repentance. 
This is the reason given by the Apostle, ‘‘ Note that man, and. 
have no company with him, that he may be ashamed.” [2 Thess, 
3,14.] Next, to terrify others by their example. Both these 
reasons are assigned by the canon of the Council of Tours?*, 
which orders relapsing sinners to be excluded both from the 
communion of the Church and the entertainments of the faith- 
ful, that the shame and confusion arising from such treatment 
might bring them to compunction, and terrify others by their 
example. 

A third reason was the fear of partaking in other men’s 
sins. If by their society they seemed to show any countenance 


' to them, it would be an hardening them in their iniquity, and in- 


volve such as contributed thereto in the same guilt with the 


convivium vestrum eos venire per- 


Tes Hrynoovrat, pz) Twupods, py) Vdaros, 
mittite. 
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23 Confess. 1.3. c. 11. (t. 1. p.95 
d.).... Ut vivere me concederet, (al. 
me secum crederet] et habere secum 
eandem mensam in domo, quod 
nolle cceperat, aversans et detestans 
blaspheiniaserroris mei.— Vid. Serm. 
de Temp. 215. [al. Serm. 265. ap- 
pend.] (t. 5. append. p. 438 b.).... 
Quoscunque tales esse cognoveritis, 
durissime castigate: et, si emendare 
noluerint, nec ad colloquium, nec ad 


24 C. 8. (t. 4. p. 1052 a.) Si 
quis post acceptam pcenitentiam, 
gicut canis ad vomitum suum, ita 
ad seeculares illecebras, derelicta 
quam professus est poenitentia, fu- 
erit reversus, a communione eccle- 
siz, vel a convivio fidelium extraneus 
habeatur, quo facilius et ipse com- 
punctionem per hanc confusionem 
accipiat, et ali ejus terreantur ex- 
emplo. 
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criminals themselves. ‘Therefore,’ says St. Cyprian®5, ‘ we 
ought to withdraw from sinners, and even fly from them, lest,. 
if a man join himself to those that walk disorderly and go in 
the paths of error and wickedness, he himself also be held in 
the guilt of the same crimes.’ For this reason, writing to the 
people of Leon and Astorga in Spain, where two bishops, 
Basilides and Martial, had been deposed for lapsing into 
idolatry, who afterwards made an attempt to draw in the 
people to accept them again for their bishops, after others had 
regularly by the discipline of the Church been ordained in 
their room, he tells them, ‘they should not flatter themselves 
as if they were free from partaking in sin, if they communi- 
cated with a sinful bishop and gave their consent to the un- 
lawful and unjust establishment of him in his bishopric, since 
the divine judgment had threatened and said by the Prophet 
Hosea [9, 4.] ‘ Their sacrifices shall be unto them as the bread 
of mourners: all that eat thereof shall be polluted.:” teach- 
ing and showing us that all men are bound over unto sin 
who are defiled with the sacrifice of a profane and unjust 
priest. Which we find also to be declared in the Book 
of Numbers, when Korah, Dathan, and Abiram assumed 
to themselves the power of offering sacrifice in opposition 
to Aaron the priest. There the Lord commanded the 
people by Moses to separate themselves from them, lest if they 
were joined with those wicked men they should be smitton in 
their wickedness. “Depart,” says he, “from the tents of 


2% De Unit. Eccles. z 11g. (p. 
85.) Recedendum est a delinquenti- 
bus, vel immo fugiendum, ne, dum 


- manducant ea, contaminabuntur ~ 
ocens scilicet et ostendens omnes, 
omnino ad peccatum constringi, qui 


quis male ambulantibus jungitur, et 
per itinera erroris et criminis gradi- 
tur, pari crimine et ipse teneatur. 
[al. 67.] ad Plebem 
ionis et Asturice, p. 171. (p. 
288.) Nec sibi plebs blandiatur, 
uasi immunis esse a contagio de- 
licti possit, cum sacerdote peccatore 
communicans, et ad injustum atque 
illicitum prepositi sui episcopatum 
consensum suum commodans, quan- 
do be Osee prophetam comminetur 
et dicat censura Divina, Sacrsficia 
eorum tanquam pants luctus : omnes, 


fuerint protani et injusti sacerdotis 
sacrificio contaminati. Quod item 
in Numeris manifestari invenimus, 
quando Chore, et Dathan, et Abiron 
contra Aaron sacerdotem sacrificandi 
sibi licentiam vindicaverunt. Illic 
quoque per Moysen precepit Do- 
minus, ut ab eis populus separetur, 
ne facinorosis conjunctus eodem 
facinore et ipse perstringatur: Sepa- 
ramini, inquit, a tabernaculis homi- 
num istorum durissimorum, et nolite 
tangere ea, que ad eos pertinent, ne 
simul pereates in peccato eorum. 
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these hardened [wicked] men, and touch nothing of theirs, lest 
ye be consumed in all their sins.”’ [Num. 16, 26.] 

A fourth reason was, to avoid contagion and infection. For 
conversing with profane men is endangering a man’s own vir- 
tue: ‘“ Evil communications corrupt good manners.” [1 Cor. 
15, 33-] An infected member often destroys the whole body. 
Therefore as vile and notorious sinners were for this reason 
cut off from the body of the Church: so for the same reason 
all men were afterwards to avoid their society, for fear the 
poison of their infamous conversation should infect their morals, 
and diffuse itself into their minds by any artful conveyance of 
cunning craftiness, or the natural influence of bad example. 
For wicked men “ speak with their feet, and teach with their 
fingers,” as the Wise Man elegantly words it: [Prov. 6, 13.] 
their actions, as well as their discourses, are of a malignant in- 
fluence, and are apt to leave ill tinctures and impressions upon the 
minds of others, so that a man cannot ordinarily converse with 
them without danger of infection. ‘Therefore,’ says Cyprian’, 
‘avoid such men, and drive away their pernicious communica- 
tions both from your conversation and your ears, as the conta- 
gion of death. For thus it is written?®, “ Hedge about thine 
ears with thorns, and hearken not to an evil tongue.” And 
again, “ Evil communications corrupt good manners.” Our 
Lord teaches and admonishes us to withdraw from such, saying, 
“They are blind leaders of the blind: and if the blind lead the 
blind, they shall both fall into the ditch.”’ 

But, fifthly, admitting some could converse with such with- 
out danger to themselves, they could not without manifest 
danger to others, who are weak and apt to be emboldened 
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7 De Unit. Eccles. p. 115. (p. 
83.) Vitate, quaeso vos, ejusmodi 
homines, et a latere atque auribus 
vestris perniciosa colloquia, velut 
contagium mortis, arcete, sicut scrip- 
tum est, Sepi aures tuas spinis, et 
noli audtre hagas nequam. Et ite- 
rum, Corrumpunt ingenta bona con- 
Sabulationes pessime. Docet Domi- 
nus, et admonet a talibus receden- 
dum. Ceci sunt, inquit, duces ca- 
corum ; cecus autem cecum ducens, 
simul in foveam cadent.. Aversan- 


dus est talis atque fugiendus, quis- 
quis fuerit ab ecclesia separatus. 

28 [Referring to Ecclesiasticus, 
ch. 28. v.24. Look that thou hedge 
thy possession about with thorns, and 
bind up thy silver and gold. Not 
much to the ee but the latter 
clause according to the Compluten- 
sian is thus,—Kal rq@ ordpari cov 
roincov Gup@yara Kat poydovs. — 
The latter citation is well known. 
See 1 Cor. 15, 33. Ep. ] 
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to follow the example of the strong to their apparent ruin and 
destruction. 


For these and the like reasons, whenever the Church cast 
any notorious offenders wholly out of her communion, she pro- 
hibited all others from conversing with them, both in kindness 
to the sinners and to the righteous, lest the one should be 
hardened in their impenitency, and the other corrupted by the 
spreading contagion and infection. 

13. It is further observable, that as an indication of the No dona- 
Church’s abhorrence of excommunicate persons, she allowed tenn” 
no gifts or oblations to be received from them; because that lowed to be 
might have been interpreted retaining them still in some mea- rics 
sure in her communion, and involving herself in the guilt of secon 
filthy lucre. Therefore she never admitted any one to make soe 
oblations, but such as were in full communion with her, and 
might lawfully partake of the sacrifice of the altar; as 1 have 
had occasion to show more fully in another place2®. Here I 
only note it again as a thing most remarkable, that she had 
such an aversion to any thing that appertained to them, that 
she would not so much as retain those gifts which any such 
persons had freely offered whilst they were in communion with 
her. This we learn from Tertullian, who, speaking of the 
expulsion of Valentinus and Marcion for their heresies at Rome, 
says, ‘they were cast out once and again, and particularly 
Marcion with his two hundred sestertia, which he had brought 
into the Church.’ 

14. There are several other instances of their aversion to No one to 
heretics in particular, when once the censures of the Church ™#"Y with 


excommu- 


were passed upon them. The Council of Laodicea not only nioate bere- 
forbids! all men to frequent their cemeteries and meetings, ceive their 


29 B. 15. ch. 2. 8. 3. v.68. p. 241. 

30 De Prescript. A pe ©. 212 
b.) Ubi tunc Marcion, Ponticus 
nauclerus, Stoice studiosus? Ubi 
Valentinus, Platonic sectator? Nam 
constat illos neque adeo olim fuisse, 
Antonini fere principatu, et in Ca- 
tholice primo doctrinam credidisse 
apud ecclesiam Romanensem, sub 
episcopatu Eleutherii benedicti, do- 
nec ob inquietam semper eorum cu- 
nositatem, quam fratres quoque vita- 
bant, semel et iterum ejecti, Marcion 


quidem cum ducentis sestertiis, quee 
ecclesiz intulerat, novissime in per- 
tuum discidium relegati, venena 
octrinarum suarum disseminave- 
runt. 

81 C.g. (t. 1. p. 1497 c.) Hepi rov 
pi) ovyxepely eis ra xorunrnpta, 7 els 
rd Neyopeva papripia wdavrov Toy 
alperixGv, arievas rovs THS exkAnoias 
elyns 4 Oepameias Evexa, K.T. A.— 
C. 33. (ibid. p. 1501 €.) “Ore ov Bei 
aiperixois 7) aytoparixois cuvevyer- 
6ar.—C. 34. (ibid. e.) “Ore od det 
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eulogia, or 
read their 

books, but 
burn them. 


held at the monuments of their pretended martyrs. or any 
where to pray with them; but also 22 to receive any presents 
under the name of eulogie from them; because this was in 
some sort to communicate with them; these eulogie or sancti- 
fied loaves, being one way of testifying men’s communion one 
with another. The same Council®® also forbids all members of 
the Church to enter into communion with heretics, by giving 
their sons or daughters in marriage to them; neither are they 
allowed to take the sons or daughters of heretics in marriage 
to themselves, unless34 they promise to become Christians. 
Where we may observe also, that they did not allow heretics, 
after they had broken the faith and communion of the Church, 
absolutely speaking, so much as the name of Christians. Other 
laws strictly prohibit men to read the books of heretics, as 
imagining that the poison of their errors was in a great mea- 
sure dispersed and conveyed by them. Socrates®5 has re- 
corded a letter of Constantine the Great, wherein he orders 
the Arians to be branded and stigmatized with the name of 
Porphyrians, and their books to be burnt, and makes it death: 
for any one to conceal them and save them from the flames. 
And there are two laws now exstant in the Theodosian Code, 
wherein the very same things are enjoined under very severe 
penalties. The first is a law®6 made by Arcadius and Hono- 





mwavra Xpiortavoy eyxaradeirery pap- 
rupas Xpicrov, Kal Grvevat mpos Tous 
Yevdopudprupas, Tour’ éoriy, alpert- 
K@v,  avrous mpos Tous mpoetpnyevous 
aiperixous “yevopevous* ovrot ‘yap aA- 
Adrpiot Tov Geov dvouow. 

83 Ibid. c. 32. (e.)"Ore ob bet aipe- 
TERGY etrAoyias AapBavew, ai ries 
oe Gdoyiat padrov f edroylas. 

83 C, 10. (ibid. 1497 d. yr Hepi Tov, 

py deity rous Tis éxxAnoias dBiaspas 

are yapou xowoviay cuvdrrew ra 
davray mratdia alpercxois. 

34 Ibid. 3!. (p. I501 d.) "Ort ov 
Bet mpos wavras aiperixous évya 
mouetv, h Sddvae viovs F évyarépas, 
a@AXa paddoy AapBaver, elye éray- 
yedAowro Xpioriavot yiverOat. — 
Cf. C. Eliber. c, 16. (ihid. p- 972 d.) 
Heeretici si se transferre noluerint 
ad ecclesiam Catholicam, nec ipsis 
Catholicas dandas esse puellas; sed 


neque Judzis, neque hereticis, dare 
placuit ; eo quod nulla possit esse 
societas fideli cum infideli. 

55 L.1. c.g. (v.2. P. 3I. 35-).. 
"Edofery Apeidy Te Kal robs *Apeiov 
dpoyvépovas, Tlopdupsavovs peév xa- 
AeiGau, ¢ iy’ dy at ssa peplunv- 
Tat, TOUT WY exert ral ry mpoorryo- 
play’ mpds 8€ rovrois Kal et re ovy- 
yeappa ind ‘Apeiov uvreraypevoy 
pe getiiet be Tovro supl wapadiboc Gat. 

. "Exeivo Bey roe 1, yopevo, os 
et ris ovyypappa pa urd Apeiov ovyra- 
yev popabein cpvvas, xal pr) evbews 
mpoceveyndy mupl eerarenwen: Toure 
Oavaros éoral 7 (npi 

Cod. Theod.. 1 16, tit. 5. de 
Heereticis, leg. 34. (t.6. p. 152.) Eu- 
nomians superstitionis clerici, seu 
Montaniste, consortio vel conversa- 
tione civitatum universarum atque 
urbium expellantur.... Codices sane 
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rius against the Eunomians, a noted branch of the Arian heresy, 
wherein their books are ordered to be sought after with a very 
diligent search, and to be burnt in the sight of the judges. 
And if any one was convicted of fraudulent hiding, and not 
discovering them, he should be punished with death, as a 
retainer and concealer of pernicious and magical books, con- 
taining the institutions of all manner of wickedness. The other 
law was made by Theodosius Junior against the Nestorians, 
where he refers to the former law of Constantine, and orders 
the followers of Nestorius to be called Simonians, for their 
imitating the portentous superstitions of Simon Magus; as 
Constantine had appointed the Arians to be called Porphyrians, 
from Porphyry the Heathen. Then he orders’ their books, 
written against the Catholic faith and the Council of Ephesus, 
to be publicly burnt, forbidding any one to have, read, or 
transcribe them, under pain of confiscation. 

This custom of burning heretical books is confirmed by many 
other laws; of which more hereafter, when we come to speak 
of the punishment of heretics in particular. Here I observe, 
that the prohibition of reading or retaining them was so limited 
by the Church, as to allow bishops to read them, when time 
and necessity so required, in order to confute them. For the 
fourth Council of Carthage®®, which forbids them universally 


eorum, scelerum omnium doctrinam 
ac materiam continentes, summa sa- 
gacitate mox quzri ac prodi exserta 
auctoritate mandamus, sub aspecti- 
bus eorum judicantum incendio mox 
cremandos. Ex quibus si quis forte 
aliquid qualibet occasione vel fraude 
occultasse, nec prodidisse convinci- 
tur, sciat se, velut noxiorum codi- 
cum, et maleficii crimine conscrip- 
torum, retentorem, capite esse plec- 
tendum. 

87 Ibid. leg. 66. (t.6. p. 190.) Et 
in Act. C, Ephes. part. 3. c. 46. (CC. 
t. 3. p. 1211 b.) Damnato portentose 
guperstitionis auctore Nestorio, nota 
cone nominis ejus inuratur gre- 
galibus, ne Christianorum appella- 
tione abutantur: sed quemadmodum 
Ariani lege divee memorize Constan- 
tini ob similitudinem impietatis Por- 
phyriani a Porphyrio nuncupantur, 
sic utique participes nefaris secte 


Nestorii Simoniani vocentur: ut cu- 
jus scelus sunt in deserendo Deo 
Imitati, ejus vocabulum jure videan- 
tur esse sortiti. Nec vero impios 
libros nefandi sacrilegii Nestorii, ad- 
versus venerabilem Orthodoxorum 
sectam decretaque sanctissimi ccetus 
antistitum Ephesi habiti scriptos, ha- 
bere, aut legere, aut describere quis- 
quam audeat: quos diligenti studio 
requiri, ac publice comburi decerni- 
mus. Ita, ut nemo in religionis dis- 
putatione aliquam supradicto nomine 
faciat mentionem: aut quibusdam 
eorum, habendi concilii tia, in 
eedibus, aut villa, aut suburbano suo, 
aut alio quolibet loco, conventicu- 
lum, clam aut aperte, preebeat; quos 
omni conventus celebrandi licentia 
privari statuimus: scientibus uni- 
versis, violatorem hujus legis publi- 
catione bonorum esse coércendum. | 

88 C. 16. (t. 2. p. 1201 c.) Ut epi- 
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the reading of Heathen authors, allows the reading of heretical 
books, with this limitation and restriction. And therefore the 
retaining them in this case was not to be interpreted that 
fraudulent retaining and concealment, which the imperial laws 
condemned under the penalties of confiscation and death. 
Gothofred#9 observes one thing further upon the usefulness 
and effect of these laws, which is fit to be remarked, ‘that the 
terror of them made heretics very cautious how they dispersed 
their books, and others as cautious how they retained or con- 
cealed them :’ insomuch that when St. Basil was about to con- 
fute the first Book of Eunomius, he had a hard matter to com- 
pass it, as Photius‘° reports, the Eunomians were so indus- 
trious in concealing it. And when Eunomius had written 
his latter Books in answer to Basil he durst not publish them, 
but only among his confederates, in St. Basil’s life time, 
for fear of Basil; and after his death*!, durst only trust them 
in the hands of his friends, for fear of the penalties which the 
laws had laid upon them; though Philostorgius*?, the Arian 
historian, makes bold after his manner to give a different 
relation of it. 
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What 15. There are two or three things more, relating to the 
meant by aa: 2 
delivering Manner and form and effects of excommunication, which have 


unto Sulan. something of difficulty in them, and therefore it will be proper 
to give them s little explication here. 
The first difficulty arises from the Apostle’s order, given to 








scopus Gentilium libros non legat ; 
heereticorum autem pro necessitate 
et tempore.—See before, b. 6. ch. 3. 
8.4. V. 2. p. 236., where this ques- 
tion is treated more largely. 

89 In Cod. Theod. 1. 16. tit. 5. de 
Heereticis, leg. 34. (t.6. p.153. ad 
summ. col. dextr.) Quanquam me- 
minerimus heec et similia ab impera- 
toribus, ubi ad summam impuden- 
tiam heretici venerant, ad terrorem 
ferme scripta, &c. 

4 Biblioth. cod. 137. (p. 313. 15.) 
ed 8€ nai dvéxpopoy rois dAdots 
elvas teorrov8acro, wddts more 6 pe- 
yas BaciXeios emi xeipas AaBeiy Suvn- 
Gels, x. 7X. 

41 Ibid. cod. 138. (p. 313. 43.) 
"Empedas, cal Sowep 6 rov Kpdévou 


podos rd yévynpa xaramoy, expunré 
Te xal cuvexdAutre’ péxpis dy 7 Ba- 
arelov (wn Tp emunpe maparetvo- 
pévn roy PdBov érécecer’ érret de 
6 Oeios éxeivos axp, Thy mapotxiay 
Nerdy, els roy olxeiow Kal ovpavioy 
KANnpoy avéedpaye, Tov sodAov AvbEev- 
ros Seous, Gre Tov Katpov Td dnpo- 
o.evew Umypyer, obre téTe Maat, GAAG 
rois pitas eOdppnoev. 

42 L. 8. c. 13. (v. 3. p.525. 8.) 
"Ore ov pdvoy roy peyay Bagileoy, 
aAd «al tov " ga\Nipinisy Aéyes 
pos Thy arodoyiay Evvopiov ayri- 
ypanrat’ elra radu, Etyopiou ev wevre 
Adyots cuprdaxevros Bacwei—, evru- 
Xelw exeivoy ro mpere, cal BapvOuun- 
cavra Xumeiy roy Biov. 
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the Corinthians, how to proceed against the incestuous person 
who had married his father’s wife, (1 Cor. 5, 5,) where he en- 
joins them, in the name and with the power of the Lord Jesus 
Christ, to “ deliver such an one unto Satan, for the destruction 
of the flesh, that the spirit may be saved in the day of the 
Lord Jesus.” So again, (1 Tim. 1, 20,) speaking of Hyme- 
neeus and Philetus, he says, “Whom I have delivered unto 
Satan, that they may learn not to blaspheme.” 

There are two famous expositions of these passages. Bishop 
Beveridge‘3, and Estius*4, after Balsamon‘> and Zonaras*®, 
with many other modern interpreters, whom Estius mentions, 
think that delivering unto Satan is but another expression for 
excommunication, and the spiritual effects consequent to it; 
that is, the punishment of the soul, and not of the body. For 
when men are cast out of the society of the faithful, which is 
the Church of Christ, they are thereby deprived of all the be- 
nefits that are proper and peculiar to that society; as the com- 
mon prayers of the Church, the public use of the word or doc- 
trine, the participation of the sacrament, the pastoral care of 
those that preside over them, and the special grace of divine 
protection; and so remain exposed to the tyranny and incur- 
sions of Satan, whose kingdom is without the Church. And thus 
far they allow that every excommunicated person was delivered 
unto Satan, but not for any corporal vexation or punishment 
to be inflicted on him. 
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43 Not. in C. Apost. 10. Oper. t. 
2. append. p. 321. (ap. Cotel. v. 1. 
p pf a) iether Ipse fundator et caput 
ecclesiz in mandatis dedit, ut qui 
ecclesiam audire neglexerit, sit éc- 
wep 6 €Ovixds xal 5 redXovns, Matth. 
18,17: hoc est, ecclesia ejiciatur, sive 
ezcommunicetur. Quod D. Paulus 

etea expressit per mapadovvar rp 
verand, 1 Cor. 5. 5- 1 Tim. 1, 20. 

44 In 1 Cor. 5, 5. (p. 237.) Dicun- 
tur enim, qui ad hunc modum ex- 
communicantur, tradi Satane, quia 
projecti extra societatem fidelium, 
quee est ecclesia Christi, et per hoc 
pr vari bonis omnibus illi societatem 
fid elium, quee est ecclesia Christi, 
et per hoc privari bonis omnibus illi 
soCietati propriis ac peculiaribus, ve- 
luti sunt orationes ac suffragia com- 
munia, sacramentorum participatio, 


specialis divina protectio, cura pasto- 

is eorum, qui preesunt et ceetera 
talia; tyrannidi et incursibus Dia- 
boli, je regnum est extra eccle- 
siam, relinquuntur expositi. 

4 In Basil. c. 7. p. 938. (ap. 
Bevereg. t. 2. part. 1. p. 58 f.) "Exet- 
vos b€ A€éyovras mapadoOnva rq Za- 
rava, of ywpi(dpevos ard THs Kowevias 
Tay moray’ of yovy emt rocovroy 
xpévov abopiobevres, woavel rp Za- 
Tat mwapedddnoay. : 

Ibid. (ap. Bevereg. ibid. p. §9c.) 
Tues pev oty daipove xaroxor yeverOas 
roy wopvevoayra Aéyoucr’ tives Se, 
yécov pdortys exdoOnva’ Kal ros é€ 
abray mpos KopwwOious Emoro\ dy Av- 
opevou Tov audeBdAov, xai 8noupevov, 
érs rd rapadobnva re Sarayvg adopi- 


cOivas dati, K.7.X. 
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Others are of opinion, that besides this spiritual punishment 
naturally consequent to excommunication, there was in the 
Apostles’ days another consequent of it, which was corporal 
power and possession, or the infliction of bodily vexations and 
torments by the ministry of Satan on those who were delivered 
unto him. Dr. Hammond, and Grotius, and Lightfoot, are the 
great supporters of this opinion among the moderns, and they 
have almost the general concurrence of the ancient interpreters 
on their side; which Estius does not much deny, though he 
chose to follow Peter Lombard and Aquinas, and the ordinary 
gloss against them. He owns St. Chrysostom and the Greeks 
were wholly of this opinion; and among the Latins, St. Am- 
brose and Pacian; and St. Austin also, though not very posi- 
4ive, he thinks, in his assertion. But he is mistaken: for St. 
Austin was clearly of this opinion. He does not say, indeed, it 
was death which the Apostle inflicted upon the Corinthian, as 
St. Peter did upon Ananias and Sapphira; but he says ex- 
pressly ‘7, it was ‘some punishment inflicted on him by the 
ministry of Satan.’ Which he distinguishes from a common ex- 
communication, by the name of flagellum Domini, the scourge 
of the Lord ; which, he says‘®, ‘the Apostle used upon some 
special occasions, when there was no way to cure an epidemical 
disease, or correct a single sinner, buoyed up and favoured by 
the multitude, but only by interceding with God to take the 
matter into his own hand, and use the severe mercy of his own 
divine discipline upon them, when the contagion of ain had in- 
vaded a multitude: in which case, it were not only in vain to 
advise men to separate from sinners, but pernicious and sacri- 
legious; because such counsels in such a state of affairs would 
be thought impious and proud, and more tend to disturb good 


“ De Serm. Dom. in Mont. 1.1, tudinem non poterant ita corripi, ut 
c. 20. (t. 3. part. 2. p.194 d.) Et si ab eorum conjunctione se ceteri con- 
nolunt hic mortem iatelligere, for- tinerent, et eos erubescere facerent? 


tasse enim incertum est, quamlibet 
vindictam per Satanam factam ab 
Apostolo fateantur, &c. 

48 Cont. Ep. Parmenian. 1. 3. c. 2. 
(t.9. p. 65 = Quid aliud dixit hic, 
Nor parcam, nisj quod superius ait, 
Et lugeam multos : ut luctus ejus im- 
petraret flagellum a Domino, quo illi 
corriperentur, qui jam propter multi- 


.... Et revera si contagio peccandi 
multitudinem invaserit, diving: dis- 
ciplinee severa misericordia necessa- 
ria est: nam consilia separationis et 
inania sunt et perniciosa atque sa- 
crilega; quia et impia et superba 
fiunt, et plus perturbant infirmos 
bonos, quam corrigant animosos 
malos. 
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men that were weak, than correct the stubbornness and animo- 
sity of the evil.’ In this sense he there also in like manner in- 
terprets two other passages of the Apostle: first, 2 Cor. 12, 21. 
“Lest, when I come again, my God will humble me among you, 
and that I shall bewail many which have sinned already, and 
have not repented of the uncleanness and fornication and lasci- 
viousness which they have committed.”—and 2 Cor. 13, I. 2. 3. 
“ This is the third time I am coming to you. In the mouth of 
two or three witnesses shall every word be established. I told 
you before, and foretell you, as if I were present, the second 
time; and being absent now I write to them which heretofore 
have sinned, and to all other, that, if I come again, I will not 
spare: since ye seek a proof of Christ speaking in me.” Here, 
he says49, the Apostle does not ‘threaten them with that pu- 
nishment which should make others abstain from their society, 
but by his prayers and tears to turn them over to the divine 
scourge to correct them;’ and that this was the power of Christ 
speaking in him. Where nothing can be plainer, than that St. 
Austin distinguishes this as an extraordinary power from the 
ordinary power of excommunication ; which the Apostle had in 
reserve for such difficult cases, where the ordinary power of 
excommunication, by reason of the multitude or confederacy of 
sinners, would not by its own bare virtue prove effectual. So 
that, according to him, this power of delivering unto Satan 


-was something superior to that ordinary power of casting men 


out of the Church, and the society of the faithful. St. Ambrose 
was of the same mind with St. Austin: for, explaining how the 
incestuous man was punished, he says*°, ‘As the Lord gave the 
Devil no power over the soul of holy Job, but only permitted 


‘him to afflict his body; so this man was delivered to Satan.’ 


And St. Jerom 5! says, ‘the Apostle commanded him to be put 
under penance for the destruction and vexation of the flesh by 
fasting and sickness, that his spirit might be saved.’ And so 


dedit, sed in carnem ejus permiait 


4 Ibid. (b.).... Per tuctam suum 
licentiam, ita et hic traditur Satane. 


potius eos divino coercendos 


minans, quam per illam correptio- 
nem, ut esteri ab eorum conjuncti- 
one se contineant. 

© De Pcenitent. 1.1. ¢. 13. (t. 2. 
p. 406 d. n. 60.) Sicut Dominus in 
animam sancti Job potestatem non 


$1 In Gal. 5. (t.7. p. 489 a.) Pre- 
cepiteum..... tradi poenitentize, in 
interitum et vexationem carnis, per 
jejunia et egrotationes, ut spiritus 
salvus fiat. 
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Pacianus5?, by the destruction of the flesh, understands tribu- 
lation and infirmities of the body. The Author of the Short 
Notes, under the name of St. Jerom 3, says the same. So like- 
wise Cassian>*, to whom Estius himself adds Primasius, and 
Haimo. 

St. Chrysostom, among the Greeks, gives the same sense of 
the Apostle’s words. He says>5, ‘the Apostle delivered the 
Corinthian offender to Satan, as to a schoolmaster, for the de- 
struction of the flesh. As it happened to holy Job, but not for 
the same cause: for there it was done to make his crown of 
glory more illustrious; but here the man only gains remission 
of his sins, that Satan might torture him with some cruel ulcer, 
or other disease.’ And he observes how the Apostle says else- 
where, that such diseases were sometimes inflicted on sinners 
immediately by the hand of God: when we suffer such things, 
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52 Ep.3. ad Sempronian. ap. Bibl. 
Patr. t. 3. p. 66. (ap. Galland. t. 7. 
p. 267 d.} Deinde vides quod hic ipse 
peccator incestus non morti traditur, 
sed Satanz ad emendandun, ad co- 
lophizandum, ad pcenitendum..... 
Ad interitum carnis, non tamen ani- 
mee, non etiam spiritus, sed ad so- 
lius carnis interitum, tentationes sci- 
licet, carnis angustias, detrimenta 
membrorum. 

§8 In 1 Cor. 5,5. (t.11. p. 912 d.) 
Ut arripiendi illum ce mee) ha- 
beat potestatem. Quod cum viderit 
se nec carnis hic, nec in futuro spi- 
ritus requiem habiturum, de facto 
peeniteat, ut salvetur. Sive sic quis- 

ue pro meritis suis de ecclesia pel- 
litur, Satane traditur potestati: ut, 
dum caro ejus per penitentiam af- 
flicta quemdam interitum patitur, 
spiritus conservetur. 

54 Collat. 7. c. 25. (p. 326.) Cor- 
poraliter traditos Satane, vel infir- 
mitatibus magnis etiam viros sanctos 
novimus pro levissimis quibusque 
delictis, &c.—C. 27. (p. 328.) Diro 
confestim est traditus Demoni, ut 
humanas egestiones ori suo ab eo 
suppletus ingereret. Quod flagel- 
lum purgationis gratia se Dominus 
intulisse, ne scilicet in eo vel mo- 
mentanei delicti macula resideret, ve- 
locitate curationis ejus atque auctore 
remedii demonstravit.—C. 28. (p. 


29.) Ex quo manifeste perpenditur, 
= aches eos abominari vel despi- 
ci, quos videmus diversis tentationi- 
bus, sive istis nequitie spiritibus 
tradi; quia duo hec credere immo- 
biliter nos oportet : primo, quod sine 
Dei permissu nullus ab eis omnino 
tentetur: secundo quod omnia, que 
a Deo nobis inferuntur, sive tristia 
ad preesetis seu leeta videantur, velut 
@ plissimo patre clementissimoque 
medico pro nostris utilitatibus irro- 
gentur: et idcirco eos velut peda- 

ogis traditos humiliari, ut disce- 

entes ex hoc mundo, vel purgatio- 
res ad vitam aliam transferantur, vel 
peena leviore plectantur, qui secun- 
dum Apostolum traditi sunt in pre- 
senti Satanse in interitum carnis, ut 
spiritus salvus fiat in die Domini 
nostri Jesu Christi. 

55 Hom. 15. in : Cor. p. 4st. (t. 
10. p.127 C.)... Qowep nadaywye 
roy Towovroy mapadidovs....Els dde- 
Opov ris capxés’ Sowep érl rov pa- 
xapiov "Id8 yeyovey, adr’ ovy trrép 
Tis avris trobecews’ éxei perv yap 
trep orepdvay Naumporépwy, évravOa 
3¢ twép auaprnudray AUcews’ iva 
paotién abréy ehxet TONDO, 7 vow 
érépg. Kat py dddAayod dow, “Ore 
td tov Kupiou xpivdueOa ratra wa- 
oxovres’ GAN’ evravOa paddov xabd- 
Sei Oédwv, ro arava sapadi- 


OO’. 
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we are judged of the Lord; but here he delivers him to Satan, 
the more sensibly to touch and affect him. He gives the same 
exposition of the Apostle’s words concerning Hymenzus and 
Philetus, “ Whom I have delivered unto Satan, that they may 
learn not to blaspheme.” ‘As executioners,’ says he °, ‘ though 
they be very wicked themselves, are made instruments of chas- 
tising others: so here it is with the wicked devils. Job was 
thus delivered to Satan, not for his sins, but to obtain the 
greater glory.’ He adds, ‘that God often did this immediately 
by his own power, without the intervention of any human min- 
istry. For many times the priests know not who are sinners, 
or who are unworthy partakers of the holy mysteries: there- 
fore God takes the judgment into his own hands, and delivers 
them unto Satan. For when diseases, or misfortunes, or sor- 
rows, or calamities, or any thing of the like kind befalls men, 
it is for this reason, as St. Paul also intimates, saying, “ For 
this cause many are sick and weak among you, and many 
sleep.” Theodoret follows Chrysostom in his exposition: for, 
speaking of Hymenzus and Alexander, he says*’, ‘ the Apostle 
delivered them to Satan, as to a cruel executioner; for being 
separated from the body of the Church, and left destitute of 
divine grace, they were cruelly tormented by the adversary, 
falling into diseases, and sufferings, and other evils and calami- 
ties, which the Devil is wont to inflict upon men.’ 

Now this being the general sense of the Ancients, both 
Greek and Latin, that this was an extraordinary apostolical 
power, distinct from the ordinary power of excommunication, 
we do not find that they ordinarily made use of this phrase, 


66 Hom. §. in 1 Tim. p. 1547. (t. 
11. p.576 ¢.)"Qowep of dnusos puploy 
yéporres xaxéy rous GAXous cwdpovi- 
(ovew, ovrw xai evravéa emt rov 
womnpou Saipovos. — Ibid. infra. 
(p. 577 a.) Otre xaid "Id8 mape- 
866n rp Laravg GAd’ dxeivos oby 
Urép auapmnpdrev, ad’ trip mei- 
ovog evdoxisnoews. IloAAd roatra 
ylverat, al yur’ dredr yap ol iepeis 
ov mwavras (oat rovs Guapredods, Kai 
dvafios ray puornpioy peréxovras, 6 
eds moAAdKts ToUTO Trotei, Kal Tapa- 
di8ecw avrovs r@ Zaraxg. “Oray yap 
véoot, Stray émBovdal, Sray révOn cai 

BINGHAM, VOL. VI. 


aovptopai cupBaivwoty, Gray dda r- 
ya rovwira, rovro yeveras. Kal 
rovro 6 IlavAos 8nAoi, ovrw A€ywy, 
Awa rovro éy Upiy ot dobeveis, 
nal dppworo: xal xornevrat ixayoi. 

57 In 1 Tim. 1, 20. (t. 3. part. I. 
p- 646.) TG diaBdrw...... mapéswxe 
rovrous os Snpip mixp@’.... rod yap 
éxxAnovacrinod odparos xwpiabevres, 
nai rns Oeias yaperos yupredberres, mt- 
xpds mapa rov dvopevots édeyovro 
paoryas, cat vécos Kxal mabnyuact 
yadrerois mepinisrovres, kai (nuiacs, 
cat ovpopais édrépats. 


I 
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delivering unto Satan, in any of their forms of excommunica- 
tion; as being sensible that the Church, after the power of 
miracles was ceased, had no pretence to the power of inflicting 
bodily diseases, as the Apostles had, upon excommunicate per- 
sons by the ministry of Satan. Cassian>* indeed tells us, that 
he knew several holy men that were corporally delivered to 
Satan, and to great infirmities, for small offences. But that 
was by the immediate hand of God, and his chastisements, and 
not by the censures of the Church, which did not excommuni- 
cate holy men, nor any others, for small offences. The author 
of the Life of St. Ambrose? says also, ‘that he, having to deal 
with a very flagitious sinner, said he ought to be delivered to 
Satan for the destruction of the flesh, that no one may dare 
to commit such things for the future. And he had no sooner 
spoken the word, but immediately, the very same moment, an 
unclean spirit seized the man, and began to tear him.’ But 
this, if true, was a singular instance of apostolical and miracu- 
lous power yet remaining in St. Ambrose, and there is scarce 
a parallel instance to be met with in all the history of the 
Church. The Canons of old very rarely used this phrase. 
St. Basil © mentions it once, and Gratian® cites an Epistle of 
Pope Pelagius, where it is said, ‘ By the example of apostolical 
authority, we have learned to deliver unto Satan erring spirits, 
which draw others into error, that they may learn not to blas- 
pheme.’ But in these places it seems to mean no more than 
excommunication or expulsion out of the Church, which is the 
spiritual delivering up to Satan, without any regard to bodily 
torture. For all men are sensible, that since the Apostles’ days 
there was no such power generally granted to the ministers of 
' the Church. And for this reason, Peter de Moulin ® tells us, 


88 Collat. 7. c. 35. See n. 54, 
preceding. 

59 Paulin. Vit. Ambros. (t. 2. 
prefix. append. p. 12 a.n. 43.).... 


188. Canonic. Prim.] (CC. t. 2. p- 
1724 b.) Zyeddy cAny -yeveay 
dvOpwmrov wapedéOnoay rp arava, 


Cum deprehendisset auctorem tanti 
flagitii, ait, Oportet illum tradi Sa- 
tanz in interitum carnis, ne talia 
aliquis in posterum audeat admit- 
tere. Quem eodem momento, cum 
adhuc sermo esset in ore sacerdotis 
[sancti] spiritus immundus correp- 
tum [al. arreptum] disce ceepit. 

& C. 7. Lap. Oper. Basil. Ep. 


iva wmadevOacs pr doynpoveiy. 

61 Pelagius ap. Gratian. caus. 24. 
quest. 3. c. 13. (t. I. p. 1424. 
58.) Apostolicee auctoritatis exem- 
plo didicimus errantium et in er- 
rorem mittentium spiritus tradendos 
esse Satanse, ut blasphemare dedis- 
cant. 

62 Molinei Vates, seu De bonis 
malisque Prophetis. 1. 2. c. 11. (p. 
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‘the reformed Church of France in their national Synod of Alez, 
at which he himself assisted as moderator, anno 1620, made an 
order, that in excommunication no one should use the form of 
delivering unto Satan. Neither should the censure of ana- 
thema maranatha! be pronounced against any man; foras- 
much as no one ought to use that form, but he that knows the 
secrets of reprobation, and can tell by the revelation of God’s 
Spirit, whether the person excommunicated has sinned against 
the Holy Ghost, or [has sinned] the sin unto death, that is, 
with such impenitency as will be final, and continue unto 
death ; for which, St. John says, no one ought to pray.’ The 
prohibition here of the use of the form anathema marana- 
tha! leads us to another inquiry,—what the Ancients un- 
derstood by it? and whether they used it at any time as a 
form of excommunication ? 

16. Anathema is a word that occurs frequently in the an- what 
cient canons, and the condemnation of all heretics. The Council] ™es™t by 
of Gangra closes every one of its canons with the words ’Avd- marana- 
Geya éorw, Let him be anathema, or accursed ! that is, sepa- sicgilg 
rated from the communion of the Church and its privileges, any such 
and from the favour of God, without repentance, that goes orale 


against the tenour of the thing there decreed. And this is nication 
the style of most other Councils, grounded upon that form of ithe 
St. Paul, “If we, or an angel from heaven, preach any other mden! 
gospel unto you than that which we have preached unto you, 
let him be anathema, or accursed.” [Gal. 1, 8.] But the add- 
ing of maranatha to anathema is not so common. 

There is little said of the word itself among the Ancients®, 


and less of its use in any form of excommunication. St. Chry- 
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114.) Prudenter igitur cautum est, 
a Synodo nationali Alensi, ne quis 
deinceps in excommunicationibus 
utatur hac loquendi formula, tra- 
dendi Satane, nec vibret in quen- 
ee anathema maranatha, ... quee 
ab eis solis vibrari potest, qui norunt 
arcana reprobationis, et Deo reve- 
lante sciunt, an qui excommunica- 
tur, peccet in Spiritum Sanctum, 
aut peccato ad mortem, id est, im- 
peenitentia ad mortem usque dura- 
tura, pro quo peccato Johannes ne- 
gat orandum esse. (1 Joh. 5, 16.) 
63 Gratian, Caus. 23. quest. 4. 


c. 30., mentions it as used in a form 
of excommunication by Pope Syl- 
verius. (t. 1. p. 1316. 34.) Ego ta- 
men ab dein non dimisi, nec di- 
mitto ofhcium meum, sed cum epi- 
ScOpis, quos congregare potui, eos, 
qui talia erga. me egerunt, anathe- 
matizavi, et una cum illis apostolica 
et synodali auctoritate statui, nul- 
lum unquam taliter decipiendum, 
sicut deceptus sum: et si aliquis 
deinceps ullum unquam episcopo- 
rum taliter deceperit, anathema 
maranatha, fieret in conspectu Dei 
et sanctorum angelorum. 
12 


116 XVI. i. 


sostom says it is a Hebrew word, signifying Zhe Lord is come! 
and he particularly applies it to the confusion of those who still 
abused the privileges of the Gospel, notwithstanding that the 
Lord was come among them. ‘This word,’ says he®, ‘speaks 
terror to those who make their members the members of an 
harlot, who offend their brethren by eating things offered to 
idols, who name themselves by the names of men, who deny . 
the resurrection. The Lord of all is come down among us; 
and yet ye continue the same men ye were before, and per- 
severe in your sins. St. Jerom® says it was more a Syriac 
than a Hebrew word, though it had something in it of both 
languages, signifying Our Lord is come! But he applies it 
against the perverseness of the Jews, and others who denied 
the coming of Christ: making this the sense of the Apostle, 
‘If any man love not the Lord Jesus Christ, let him be ana- 
thema! The Lord is come. Wherefore it is superfluous for 
any to contend with pertinacious hatred against him, of the 
truth of whose coming there is such apparent demonstration.’ 
The same sense is given by Hilary the deacon and Pelagius 
who wrote under the names of St. Ambrose ™ and St. Jerom® ; 
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64 Hom. 44. in 1 Cor. p. 718. (t. 
10. p. 410 b.)....’Avdbepa. At’ évds 
rovrou phuaros mdavras ePdSnoe, rovs 
Tad péAn alrav moovvras mépyns pé- 
Ayn, rovs axavdadli{oyras rovs aded- 

Us dca ray eid@AoOvray, Tous an’ 
avOpdrroy dvouafouévous, trols rH 
avacrage Sivamurrovrvras .... Mapa- 
yadda. Tivos dvexey rovro elpnrat; ri 
Snore wat ‘EBpaidk huvg; emedy 
mwayvToy Tov Kaxay 6 ridos alrios hy. 
....KaracréA\owy atray rov rior, 
ob8€ “ENAdG Kéxpnra yAoooy, GAdd 
77 EBpaid. ...Ti 8é éore ds 
‘O Kuptos nay hdGe. Tivos obv évexey 
abrd rotré gyot; rdv THs olkovopias 
BeBardy Adyor, €€ dv padtora ra 
oréppara tis avaordcews cuvrebe- 
Kev’ ov rovTo O€ pdvoy, GAAG Kal exei~ 
vous évyrperay. ‘Qoavel ZXeyev, ‘O Koi- 
vos mayrov Aeorérns xataBnvat roc- 
ovroy xatntioge, cal tpeis ev Trois 
abrois éore, xal emysévere apaptd- 
voyres. 

65 Ep. 137. [al. 26.] ad Marcel- 
lam. (t. 1. p. 131 b.) Maranatha ma- 
gis Syrum est quam Hebrzeum : ta- 
men etsi ex confinio utrarumque 


linguarum aliquid et Hebreeum so- 
nat, et interpretatur, Domsnus noster 
venit: ut sit sensus, St guts non 
amat Dominum Jesum ristum 
anathema sit ; et illo completo de- 
inceps inferatur, Dominus noster ve- 
nit: Quod superfluum sit adversum 
eum odiis pertinacibus velle conten- 
dere, quem venisse jam constet. 

66 In 1 Cor. 16. [v. 22.] (Ed. Pa- 
ris. 1661. t. 3. p. 410.) Maranatha 
magis Syrum est quam Hebreum: 
tamen ex sermone utrarumque lin- 

aliquid Hebreeum sonat et 
interpretatur, Dominus noster venti. 
[The Benedictine (t. 2. append. p. 
170 c.) reads the passage thus,— 
Quod interpretatur; Si quis Domi- 
num Jesum, qui venit, non amat, 
abscidatur. Maranatha enim Do- 
minus ventt significat. Hoc propter 
Judzos, qui Jesum non venisse di- 
cebant: hi ergo anathema sunt a 
Domino, qui venit. Ep.] 

67 In 1 Cor. 16. (t. 11. p. ggo b.) 
....Interpretatur, Dominus noster 
venit, 
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and it is received by Estius and Dr. Lightfoot as the truest 
interpretation. So that, according to this sense, maranatha ! 
could not be any part of the form of excommunication, but 
only a reason for pronouncing anathema! against those who 
expressed their hatred against Christ, by denying his coming ; 
either in words, as the Jews did, who blasphemed Christ, and 
called Jesus anathema, or accursed; or else by wicked works, 
as those who lived profanely under the name of Christian. 

Yet others of the Ancients interpret it of the future coming 
of Christ. As St. Austin ® says maranatha is a Syriac word, 
signifying The Lord will come. And he particularly applies 
it against the Arians, who could not be said to love the Lord, 
because they denied his divine nature. Dr. Hammond and 
many other modern interpreters ® take maranatha in this 
sense, The Lord will come to judgment, as St. Jude says, 
‘‘ The Lord cometh with ten thousands of his saints, to execute 
jadgment upon all the ungodly.” And they suppose this an- 
swered to the third and highest degree of excommunication 
among the Jews, called shammatha. For they say the Jews 
had these three degrees of excommunication, niddut, cherem, 
and shammatha. Niddui was the lowest degree of excommu- 
nication, being only a suspension of the sinner from the syna- 
gogue and society of his brethren for thirty days, if he re- 
pented: if not, the time was doubled to sixty days; and if he 
still continued obstinate, it was prolonged to ninety days. 
Then if he persisted impenitent still, he was punished with a 
more solemn excommunication called cherem, which answers 
to anathema, or cursing, because the sinner was cast out with 
solemn execrations out of the law of Moses. The third species, 


Jigatio, a, familiari consortio, ad 4. 
gus. 2. 01M, herem, quod so- 
emnius erat, cum execrationibus 


68 Ep. 178. sive Altercatio cum 
Pascentio. [al. Ep. 20. append.] 
(t. 2. append. p. 44.) Anathema 


Greco sermone dixit, Condemna- 
tus: Maranatha definivit, Donec 
Dominus redeat .... Non ergo recte 
dicitur Dominum amare, qui Domi- 
ni et Dei unius audet substantiam 


separare, &c. 
69 Vid. Poli Synops. Criticor. in 
1 Cor. 16, 22. (t.°5. p. 249. 36 
Tres erant apud Judsos caathe: 
matis, sive excommunicationis spe- 
cies: 1. °11), niddui, hoc est, pro- 


additis e lege Mosis, quo utebantur 
in eum, qui monitus non resipisce- 
bat. 3. NNO, samatha, quod hic 
maranatha. Illud autem xnow ya- 
rie érupodoyifovar, vel 1. m™rvo Dw, 
thi mors, vel 2. noODw wmn, ert 
desolatio, vel 3. INN Ow, Nomen, 
i.e. Jehova, sive Dominus, venit.— 
Otho, Lexic. Rabbin. (p. 181.) Ter- 
tia excommunicationis species et 
omnium gravissima, &c. 
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called shammatha, was the most seyere, when a sinner, after 
all human means had in vain been tried upon him, was con-. 
signed over totally and finally to the divine judgment as a 
desperate and irrecoverable sinner. The word shammatha is 
upon this account said to signify either There is death! or, 
There shall be desolation! or, The Lord cometh! which last 
origination of the word answers to maranatha. Now, from 
this analogy and similitude of the name, these learned men 
suppose this form of excommunication was taken into the 
Christian Church under the name of maranatha. But there 
is this grand objection against the thing, that Chrysostom and 
St. Jorom, and the rest that have been mentioned, did not so 
understand it. Besides, that no such word as maranatha ever 
occurs in any ancient form of excommunication. 

But still the question may be put further, Whether they had 
any such excommunication, be the name or form what it would, 
as was total, final, and irrevocable; so as utterly to exclude 
sinners from the communion of the Church without hopes of 
recovery ; and so as to make the Church wholly cease to pray 
for them, or rather pray that God would take them out of the 
world, and thereby deliver his Church from the malice of their 
attempts, and power of their seduction? This question con- 
sists of several parts, and therefore as it is proposed so it must 
be answered with some distinction. For first, there is nothing 
more certain than that the Church did sometimes pronounce a 
total, final, and irreversible sentence of excommunication against 
some more heinous criminals, keeping them under penance all 
their hves, and denying them her external peace and commu- 
nion at the hour of death for example and terror; yet not 
precluding them the mercy of God, nor denying them the 
benefit of her prayers, but encouraging them to hope for favour 
upon their true repentance at God’s final and unerring judg- 
ment. In this sense, I say, it is most certain the Church did 
many times make her sentence of excommunication irreversible, 
as will be shown more fully hereafter, [in the course of the 
seventeenth Book. ] 

placa 17. But secondly, it is not so apparent that the Church was 
nication used to join execration to her censures, and devote men to 
was over _ temporal destruction by utterly refusing to pray for them, or 


pronounced 


withexecra- rather praying against them, that God would take them out 
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of the world, and deliver his Church by that means from their an or 
malicious power and machinations of seducement. Grotius7° sinner to 
thinks this was very rarely done, but yet that there are some a are 
examples of it. For when Julian added to his apostasy devilish 
designs of rooting out the Christian religion, the Church used 
this weapon of extreme necessity, and God heard her prayers. 
He reckons this was done in imitation of the Jewish shamma- 
tha. For among the Jews, he says a little before, if any fell 
into enormous crimes, and drew many after them, they did not 
use the common anathema against them, but that more dreadful 
and tremendous one, which they called shammatha, and the 
Apostle after them, in the same sense, maranatha. For 
maranatha signifies The Lord cometh! And by that word 
prayer is made unto God?!, that he would speedily take away 
the malefactor and seducer out of the world. An example of 
which sort of anathema, he thinks, is given by the Apostle, 
when he says, “I would that they were even cut off that 
trouble you.”- (Gal. 5, 12.) 

The learned Dr. Hickes in this matter joins entirely with 
Grotius, seeing no other way to account for the many prayers 
made by the ancient Christians for Julian’s destruction. Some 
indeed fasted and prayed for his repentance and conversion, as 
supposing he might be recovered from his error. Thus he 
tells us72 out of Sozomen?%, how Didymus of Alexandria 
prayed for him. But others absolutely prayed for his destruc- 
tion, as thinking him utterly incapable of repentance, and that 
he had sinned the sin unto death, for which it was in vain to 
pray. Then he goes on to show the nature of his apostasy, 
his devotedness to the Devil, and his spite to Christ and the 
Christians: from whence he concludes”, it was reasonable for 


70 In Luc. 6, 22. (t.2. v.14. p. 
379-36.) Hujus sane rarior est usus, 
non tamen nullus. Nam in Julianum, 
cum defectioni adderet machina- 
tiones evertendi Christianismi, usa 
est ecclesia isto extreme necessita- 
tis telo, et a Deo est exaudita. 

71 Ibid. (p. 378. ad col. dextr. 
summ.) Ea voce oratur Deus ut 
quamprimum talem maleficum et 
seductorem tollat ex hominum nu- 
mero. Hujus anathematis exem- 


plum est, Gal. 5, 12. 

72 Answer to Julian, ch. 6. (p.140.) 

7 L. 6. c. 2. (t. 2.p.219. 44-) Kar 
éxelony tiv nyepay xal Aildupos, 6 
dxrAnoworixds dirdcopos, ev Ade§- 
avdpeia d:arpiBov, old ye rod Bact- 
Aéws els ry Opnoxeiay Scarodadevros, 
mepidurros dy, did re avrdy os rerAa- 
ynpevoy, xai dud Thy karadppéynow Trav 
éxxAnovey, eynorevé te, xal rov Oedv 
wept rourov ixerevey. 


7 Hickes, ibid. (p. 143-) 
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the Christians to look upon him as irrecoverable out of the 
snare of the Devil, and upon that supposition to pray for his 
destruction. He adds75 several other arguments to show the 
reasonableness of their presumption that Julian had a diabolical 
malice against Christ, and that he was one of those irrecover- 
able apostates, who had trodden under foot the Son of God, 
and counted the blood of the covenant, wherewith he was sanc- 
tified, an unholy thing, and who had done despite to the Spirit 
of grace. He had hardened his heart against divine miracles, 
like Pharaoh, and therefore it is no wonder if some of them 
called76 for the plagues of Egypt upon him. He reproached 
the living God, like Sennacherib, and that made some of them, 
like Hezekiah 7’, to beseech God to bow down his ear and hear, 
and to open his eyes and see how Julian reproached the Son 
of God; and thereupon to say, ‘O Lord our God, we beseech 
thee to save us out of his hand, that all the kingdoms of the 
earth may know that thou art the Lord God, and that Jesus, 
whom Julian doth so reproach, is thy Son and Christ.’ Gre- 
gory’® says he designed worse things against the Christians 
than Diocletian, Maximian, or Maximinus ever did; that he 
was Jeroboam, Pharaoh, Ahab, and Nebuchadnezzar all in one; 
Jeroboam in apostasy, Pharaoh in hardness of heart, Ahab in 
cruelty, and Nebuchadnezzar in sacrilege; and therefore it is 
not to be wondered that the Christians, who had such good 
reason to despair of the conversion of such a complicate tyrant 
prayed for his destruction, because there was no other appa- 
rent way of delivering the Church. And if it should please God 
for our sins to plague the Church with such a spiteful enemy 


75 Ibid. (p. 181.) 

76 Vid.Greg. Nazianzen.[ Orat. 41 
Invect. 2. in Julian. (t. 1. p.124 d. 
Tv pophaiay re mpoexadovpeda, wat 
ras Alyumriaxds paoteyas, xa dixa- 


Maguivos, 6 per’ éxeivous nal trép 
éxelvous Stdxrns....Tavra éxeivos dte- 
voeiro yey, Os ol ray aroppHrav éKxei- 
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Savacrivat more SexeXevducba xara 
ro she, Ko TA. ; 

id. (pp. 123 b. seqq.) ‘O pep 
d¢ ot» rov pes backers lente 
K.r.A. 

76 (Orat. 3,] Invect. 1. (ibid. 
p-93. d.)°A pire AtoxAntiawds 6 rpa- 
ros évuSpicas Xpioriavois, pyre 6 
rovroy éxdefauevos kai tmrepBadov 


Mafiuaws, évebuunOn mdrore, pre 


4.] Invect. 2. (p. 110 d.) ‘TepoBo 
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Papad roy Alyurrwv, f NaBovyodo- 
véaop rov ‘Agcipioy,  mayra tavTa 
ouveAdyres, Eva xal Troy avroy ovopud- 
copev’ érel cai ras mayrey xaxias els 
éauréy cvdAAcEapevos aiverat, "lepo- 
Body rHy adroctaciay, "AyaaB rhy 
puapoviay, Sapaw ryy oKAnpdrnra, 
NaBovxodovdaop rhy lepoovAiay, sray- 
rey duov THy doeBecay. 
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of Christ, and suffer a popish Julian indeed to reign over us, 
‘I here declare,’ says he, ‘that I should believe him incapable 
of repentance, and upon that supposition should be tempted to 
pray for his destruction, as the only means of delivering the 
Church.’ Thus far that learned man in his account of the 
practice of the primitive Christians, and their reasons in praying 
for the destruction of Julian the Apostate. 

To this may be added what St. Jerom79 says upon the death 
of Julian, that the Church of Christ with exultation sung her 
thanks to God in the words of the Prophet, according to the 
Septuagint, ‘‘ Thou hast even to our astonishment divided the 
heads of the powerful.” Which is also noted by Theodoret®°, 
who says the people of Antioch, as soon as they heard of 
Julian’s death, kept public feasts and holidays for joy, and not 
only in their churches, but in their theatres proclaimed the 
victory of the cross, exposing the Heathen prophecies to ridi- 
cule, particularly those of one Maximus a magician, whom he 
had consulted : ‘ O foolish Maximus, where are now thy pro- 
phecies? God and his Christ have overcome.’ So again he 
tells*! us of one Julianus Saba, who had it revealed to him in 
his prayers that Julian was slain: upon which ‘ he immediately 
changed his tears into joy, and put on a cheerful countenance, 
expressing the inward satisfaction of his mind. Which the 
by-standers observing, desired to know the reason of his sudden 
change, and he told them that the wild boar who laid waste 


79 In Hab. 3. 14. (t. 6. p. 660d.).. 
Ecclesia Christi cum exultatione 
cantavit Divisisti in stupore capita 
potenttum. ([Asexowas ev éxorave 
xeadds duvacray, x.r.A. Ed. Lam- 
bert. Bos, Franequer. 1709.—Au- 
thorized version, dtdst strike 


rais éxxdyotas panes, es Tois 
paprupwy oNKOIS, dAAa ral éy Tois 
Gearposs rob gravpou my vixny €xrj- 
purroy, xai Trois éxeivou pavrevpaoww 
émerobaloy ... Kowy yap mdvres €86- 
ov, Ilot cov ra pavreia, Mafkipe pepe; ; 
evienoey 6 Oeds xai b Xpiords atrod. 


81 Ibid. c.24.(p. 142. 19. )Kar’ éxei- 

» Thy jpépay, xa’ fy éxeivos €d€faro 
ry opayny, ovros raurny mpoweuxé- 
pevos Eyvo... acl de avroy morvib- 
pevoy xat rby piddvOpwroy avriBo- 
ovwra Acondrny, emoxew phy éfa- 
aims Thy réy daxpvay hopay’ Scaxv- 
Onvas 8€ Kai Oupndias wAnoOnva, Kai 
yavoOnvat rd _ mpdaoroy, cal rovro 
pnvica Thy THs Wuxns noovny. Tav- 
™y ol cumbeorepos mY peraBoArnv 
avrov Gearduevor, pnvica opiow 
ixérevoray THs eupoourns Thy adop- 
Bay’ 6 8€ roy ouv En Tov dypioy, Tov 
Tov dymeAavos rou Oeiov Tohewov, 
Bixas ciomenpayOa trav eis Tovrov 
adunpdroy, cal keto Bas pexpov, THs 
émBovhis meravpevoy. Tava pepa- 
Onxéres éxépevov Aravres, cal re Oe 
roy yaptotnptoy mpocedepoy tpyoy. 
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the vineyard of the Lord had now suffered punishment for all 
the injuries he had done against the Lord; that he now lay 
dead, and they needed no longer to be afraid of his designs 
against them. Upon which they all leaped for joy, and sung 
praises to God for the victory.’ Now it is probable that they 
who thought it their duty thus to give God thanks for his fall, 
were no less solicitous beforehand to pray for his destruction. 
Their thanksgivings were a declaration what sort of prayers 
they had made, and they could not but rejoice when they were 
heard and answered. 

It is some confirmation of all this, that Socrates says, they 
were used sometimes to cast men out of the Church with exe- 
cration, as he notes®? of one Hermogenes, a Novatian bishop, 
who, for some blasphemoys books that he had written, was so- 
lemnly excommunicated, pera xardpas, with cursing, which in 
all probability denoted something more than the common ana- 
thema that accompanied every excommunication. It is also 
noted by Socrates®?, that Alexander, bishop of Constantinople, 
prayed thus against Arius: ‘If the doctrine of Arius be true, 
let me die before the day appointed for our disputation : but if 
the faith which I hold be true, and the doctrine of Arius false, 
let Arius by the time determined suffer the punishment which 
his impiety deserves.’ Which was accordingly fulfilled: for 
Arius the next day voided his entrails with his excrements, 
and so perished by a most ignominious death. The same is 
related by Athanasius, in his Epistle to Serapion®*+, who says, 
he prayed to God in these words, "Apov “Apewv, Take Arius 
out of the world. All which shows that in some special cases 
they made no scruple to devote very malicious and incorrigible 
apostates to extermination and destruction. 





8 L.7. ¢. 12. (v.32. p 
-. 0. Eppoyerns, bs ért 
ovyypappary im’ abrov pera xard- 
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gf ve I. c. 37. (ibid. p. 74. 2.) 
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roy mrasray alriov ray xaxayv.—lbid. 


c. 38. (ibid. p. 74. 37.) Kal dua rots 
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of Alexander in the hearing of Ma- 
carius. See the context, l. c. n. 3. 
Ep.] 
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Yet, on the other hand, St. Chrysostom was utterly against 
this practice. For he has a whole Homily upon this point®, 
‘that men ought not to anathematize either the living or the 
dead; they may anathematize their opinions or actions, but 
not their persons.’ Where, as Grotius rightly observes*®, he 
takes anathema in the strictest sense, for praying to God for 
the destruction of the sinner. Against this he argues from 
these several topics. 1. Because Christ died for all men, for 
his enemies, for tyrants, for magicians, for those that hated 
and crucified, him 87, 2. Because the Church, in imitation of 
Christ, daily prays for all men®*. 3. Because the Christian 
religion rather obliges us to lay down our own lives for our 
neighbours, than take away theirs®?. 4. It is usurping upon 
the prerogative of Christ: ‘for what is such an anathema but 
saying, Let him be given to the Devil, let him have no place of 
salvation; let him be separated from Christ? Who gave thee 
this authority and power? Why dost thou assume the dignity 
of the Son of God, who shall sit in judgment, and set the sheep 
on his right hand, and the goats on his left?’ 5. The Apostles 
had no such practice in excommunication. They cast heretics 
out of the Church in such manner as one would pluck out a 
right eye, or cut off a limb, with indications of compassion and 
sorrow. They carefully rebuked and expelled their heresies, 
but did not thus anathematize their persons. 6. It is an absurd 
practice, whether it be used toward the living or the dead. ‘ If 
toward the living, thou art cruel in so cutting off one, who is 


Po pea #6. de Anathem. (t. 1, 
Pp. 69 a.) Ta ydp alperixd 8dy, 
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still in a capacity of turning and changing his life from evil 
to good: if toward the dead, thou art more cruel; because 
now to his own master he stands or falls, and is not under 
any human power®?!.’ From all this he concludes %, ‘ that 
we ought only to anathematize the impious and heretical 
opinions of men, but to spare their persons, and pray for their 
salvation.’ 

There are some who make a question, whether this is one of 
Chrysostom’s genuine discourses; but without any good rea- 
son; because the matter and style, as Du Pin” observes, argue 
it to be his, and there are other arguments to prove it genuine. 
Sixtus Senensis® and Habertus® think he speaks only against 
private men’s using the anathema against heretics: but it is 
plain he argues against the public as well as private use of it, 
in the sense wherein he takes it, ‘ that doctrines, and not men, 
are to be anathematized: we are to pray for the persons of 
heretics, when we condemn their opinions; and desire their 
conversion and salvation, not their destruction.’ The only thing 
that can truly be inferred from hence is, that St. Chrysostom 
had different sentiments about this matter from some others. 


patriarche de Constantinople, com- 
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$3 [Biblioth. cent. 5. (t. 3. p. 24.) 
Le discours de l’Anathéme est de 
Saint Chrysostome, quoi que quel- 
ques critiques en ayent douté. I 
est de son stile, il y parle des homi- 
lies de la Nature Incomprébensible 
de Dieu, et il a été cité il y a prés 
de quatre cents ans par Philothée, 


stome. Ep.| . 

#4 Biblioth. 1. 6. Annotat. 267. 
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locis Chrysostomus excommunica- 
tionis ecclesiasticee auctoritatem de- 
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doctos, qui, cum non easent ecclesiz 
pastores, nec ullam haberent ex- 
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They thought there were some cases in which it was lawful to 
pray for the destruction of very malicious and incorrigible sin- 
ners, such as Julian, when they were past all hopes, and there 
was no other visible way to save the Church from their hellish 
designs, but by their destruction: he thought there was no 
such case; but that every man was capable of pardon so long 
as he lived in this world, even though he had committed what 
others called the unpardonable sin against the Holy Ghost, 
and the sin unto death, of which he had a different notion from 
what some others had; and therefore that we were to pray for 
every man’s conversion, and not his destruction. 

This, as far as I can judge, was the different sense which 
the Ancients had upon this most difficult matter: and if they 
varied upon the point in so nice a case, it is not much to be 
wondered at, since the Moderns are not agreed upon it, but 
some Churches, as I showed before%® out of Du Moulin, forbid 
all such sort of excommunications, as unfit to be used, without 
2 particular revelation. I have stated the matter fairly on both 
sides, and leave the determination to the liberty and discretion 
of every judicious reader. 


CHAP. III. 


Of the objects of ecclesiastical censures, or the persons on 

whom they might be inflicted: with a general account 

of the crimes for which they were inflicted. 

1. Havine thus far explained the nature of ecclesiastical All mem- 
censures, and the several kinds of them, we are next to con- reed aris 
sider the objects or persons on whom they might be inflicted, basry a 
and the crimes for which they were inflicted on them. scandals 

As to the persons or objects of ecclesiastical censure, they Si. 
were all such delinquents as fell into great and scandalous to ecclesias- 
crimes after baptism, whether men or women, priests or peo- aeons 
ple, rich or poor, princes or subjects : for the ecclesiastical dis- out excep- 

a oye ye ‘ ‘ tion. 
cipline made no distinction, save when-the multitude of sinners 
combining together, made it impossible to put church-censures 
in execution, or made it hazardous for fear of doing more harm 
than good by the strict execution of them. Infidels and un- 


% See s. 16. n. 62, preceding. 
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believers were not considered in this matter, as being no mem- 
bers of the Church: according to that rule of the Apostle; 
(1 Cor. 5, 12.) ‘“ What have I to do to judge them also that are 
without? Do not ye judge them that are within? But them 
that are without God judgeth. Therefore put away from 
among yourselves that wicked person.” Catechumens were in 
a middle state between Heathens and Christians, only candi- 
dates of baptism, and not yet admitted to full communion by 
the laver of regeneration and adoption of children: and there- 
fore neither were they the proper objects of church-discipline, 
save only as they were capable of being thrust down into a 
lower class of their own order, if they committed any crime 
deserving such a degradation, of which I have given some ac- 
count already', in speaking of the institution of the catechu- 
mens. Here we take discipline, as respecting only those that 
were called the réAco, perfect communicants, or persons in 
Sull communion with the Church. 


Ne 2. In censuring these, the Church made no distinction of 
men. sex or quality. For women were subjected to discipline as well 


as men. Valesius? says, they were very rarely put to do public 
penance; and Bona? says, never at all for the three first ages, 
but they wept and fasted and did other works of repentance in 
private. And some take that canon of St. Basil‘ in this sense, 
_ where he says, If a woman was convicted of adultery, or con- 
fessed it herself, by the ancient rules she was not to be made 
a public example, dnuocrevery obx exéXevoay ol marépes. But 
Cyprian and Tertullian and the ancient Canons make no such 
distinction: neither is it probable, that when multitudes both 
of men and women fell openly into idolatry in times of perse- 
cution, that the one did public, and the other private penance 





' B. 10. ch. 2. 8. 17. ¥. 3. p. 472. 

4 In Socrat. 1. 5. c. 19. (v. 2. p. 
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only. For Cyprian® never speaks of any but the public ezo- 
mologesis, or confession, and public imposition of hands to re- 
concile penitents again after lapsing: and yet there it had been 
proper to have made the distinction between men and women, 
if he had known of any such distinction in the practice of the 
Church. But whether their penance was public or private, the 
case is still the same as to the exercise of discipline upon them. 
For they were certainly excluded from communion, and that 
sometimes for many years, and in some cases even to the hour 
of death, as appears from many canons of the Council of Eli- 
beris®, Ancyra’, and others. And this is a sufficient indica- 


5 De Lapsis, p. 128. (p. 97°) Agite 

nitentiam plenam; dolentis ac 
amentantis animi probate mesti- 
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scopo et clero imposita, eucharistia 
illis datur, &c.—([ Vid. Baluz. Not. 
3. ad Hom. 1. Cesar. Arelatens. 
(ap. Bibl. Max. t. 27. p. 340 c. 12.) 
Primum peccator peccata sua confi- 
tebatur coram sacerdote, et eccle- 
siam orabat ut pro se misero pecca- 


tore oraret, &c.—Conf. n. 6. in ver- 


3 lacrymas effundite, et n. 7. ibid. 
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6 C.5. (t.1. p. 971 b.) Si qua 
domina, furore zeli accensa, flagris 
verberaverit ancillam suam, ita ut 
in tertium diem animam cum cruci- 
atu effundat ; eo quod incertum sit, 
voluntate, an casu occiderit; si vo- 
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post quinquennii tempora, acta legi- 
tima pcenitentia, ad communionem 

lacuit admitti.—C. 8. (ibid. d.) 
tem foeminz, que, nulla prece- 
dente causa, reliquerint viros suos, 
et se copulaverint alteris, nec in fine 
acciniant communionem. — C. 10. 
(ibid. e.) Quod si ducitur ab eo, qui 
inculpatam reliquit uxorem, et eum 
scierit habere uxorem, quam, sine 
causa reliquit ; placuit, nec in fine 
hujus dari communionem.—C. 12, 
(ibid. p. 972 a.) Mater, vel parens, 
vel quelibet fidelis, si lenocinium 
exercuerit, eo quod alienum vendi- 
derit corpus, vel potius suum, pla- 
cuit, eas nec in fine accipere com- 
munionem. — Conf. ibid. cc. 13, 
14, 3 65. ° 

7 C. a1. (ibid. p. 1464 b.) Hept 
TOY yuvaiKay Tey exrropyevovT ay, Kal 
dvatpoveéy ra yervdpeva, Kat omrov- 
alovcay podpra woe, 6 pev apd- 
repos dpos péxypis éfd8ou exwdAvcer* 
kat rourm ouvrifevra’ diravOpwnd- 
repov 8¢ rt evpdvres, @picauev Sexa- 
eT xpdvoy xara rovs Babpovs rovs 
opiorpevous. 
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tion of their being liable to ecclesiastical censure, as well as 
men. 

Nay, there are some undeniable instances of women doing 
public penance, as Bona owns, in the time of St. Jerom: for 
he, speaking of Fabiola, a rich Roman lady, who had divorced 
herself from her first husband for adultery, and married a se- 
cond, says, ‘ that after the death of the second husband, when 
she came to consider the unlawfulness of the fact, she put on 
sackcloth, and made public confession of her error in the La- 
teran Church, in the sight of all the people of Rome; stand- 
ing in the order of penitents in Lent, and in a penitent garb, 
with her hair dissolved, and her cheeks wan with tears, sub- 
mitting her neck to imposition of hands; the bishop and pres- 
byters and all the people weeping with her.’ This seems to 
have been a voluntary act of penance, as there were many 
such in those days, when men chose to expiate even private 
crimes by public penance; but if it had not been customary at 
all for women to do public penance, St. Jerom would have 
noted the singularity of it in that respect rather than any 
other. But he seems to place the singularity of it in this, that 
she condescended of her own accord to do public penance in a 
case where no laws of the Church could have obliged her to it. 
For whilst her husband lived, no constraint could be laid upon 
her: it being a rule? not to admit married persons to public 
penance without consent of both parties: and when her husband 
was dead, her crime perhaps was one of that nature which did 
not directly bring her under the power of ecclesiastical cen- 
sure, but by her own consent. For, as we shall see more by 
and by, there were many crimes of that nature, which, though 
allowed to be sins of no mean size, yet could not bring men 
against their wills to a course of public penance by any laws of 
the Church. 


8 Ep. 30. [al. 74 Epitaph. Fa- episcopo, presbyteris, et omni populo 
biol. (t.1. p.455 d.) Quis hoc cre- collacrymantibus, sparso crine, ora 
deret, ut post mortem secundi viri_lurida, equalidas manus, sordida col- 
in semet ipsam reversa...saccum, la submitteret? 

indueret, ut errorem publice fatere- °% Vid. C. Arelatens. 2. c. 22. (t. 4. 
tur, et, tota urbe spectante Romana, p. 1013 d.) Poenitentiam conjugatis 
ante diem Pasche in basilica Later- non nisi ex consensu dandam. 
ani...staret in ordine peenitentium, 
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$. But where the crimes were flagrant, and such as the The rich as 
Church could take cognizance of, there she usually proceeded toor ae 
without respect of persons. No regard was had to the rich commuta- 
more than the poor, but all criminals were considered alike, in sien ag . 
the business of repentance, as equally obliged to comply with Pre pentihis 
the stated rules of discipline, in order to gain admission into nor favour. 
the Church after an expulsion. There was but one door of re- 
entry, which is eo often,called justa and legitima peenitentia, 
the just and legal penance, by Cyprian’° and other writers! : 
and no commutation was thought an equivalent, where this 
was wanting. Which is evident from this, that they would not 
accept any gifts or oblations from excommunicate persons, or 
heretics, or schismatics, or any that were not in full communion 
with the Church’, lest this should look like communicating 
with them before their time, and receiving their money in lieu 
of repentance. Cyprian indeed once intimates!%, that there 
were some who for filthy lucre were inclined to accept persons; 
and who, to make a market of unlawful gain, would gratify 
the rich, and those who could give large gifts, to get them 
an easier way of admittance than by the severe and tedious 
way of a just and full penance: but he very sharply inveighs 
against these, and all their sinister arts of dissolving disci- 
pline, and ruining men’s souls, under pretence of granting 
them a fallacious and deceitful peace, which was their real 
destruction. 

4. One of these insidious arts, which they managed with What pri- 
some colour and dexterity, was to get the martyrs and con- yose some 
fessors in prison to intercede with bishops for such, and write upon the 
letters in their favour. For we must know that anciently the pr ecgsety 


a 174. ad cale. ) Si ae te de ie 
aliqua corrupta fuerit deprehenea, 
peenitentiam plenam, quia quee 
hoe crimen admisit, non mariti sed 
Christa adultera est, et ideo es as 
to tempore, postea exomologesi 
facta ad sccleaiam redest: —De ip 
sis, p. 129. (p. 97.) Agite poeniten- 
tiam plenam, &c. 
i C, Eliber. c. 14. (t. 1. p..972 ¢.) 
nar Si alios cognoverint viros, €0 
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quod meechate sint, placuit, per 


f quinquennii tempora, acta legitima 


peenitentia, admitti eas ad commu- 
nionem oportere.—C. 3. (ibid. =P. 
971 a.) Placuit, in fine eis pee 
communionem, acta tamen legitima 
poenitentia. 
12 See before, ch. 2. 8. 13. p. or 
d b. 15. ch. 2. 8.3. v.5. p 
18 Ep. rr. [al. 15. ad Martyr. 
35- (p. 194.) .... Qui, personas 
Le ens in beneficiis vestris aut 
gratificantur, aut illicite negotiatio- 
nis nundinas aucupantur. 
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tyrs in pri- martyrs were allowed this privilege, when any penitent had 


son for 


them. And Well nigh performed his legal penance, and was near upon 


how this 
was an- 
swered by 
Cyprian. 


being received again, to write letters to the bishop, that such 
an one might be admitted to communion, though his full term 
of penance was not quite expired. And so far their petition 
was commonly accepted. But these crafty men, for a little 
underhand gain, had got a trick to desire the martyrs to in- 
tercede for such as had done little or no penance: nay, they 
abused their privilege so far, as peremptorily to require the 
admission of such, without any previous examination of their 
merits: and sometimes they required the bishop not only to 
admit such a penitent, but all that belonged to him; which was 
@ very uncertain and blind sort of petition, and created great 
envy to the bishop, when perhaps twenty or thirty, or a 
greater number of nameless persons were included in one libel, 
and the bishop was forced to do a very ungrateful office, and 
deny them altogether. Cyprian complains much of these 
abuses, both in his Letter to the Martyrs'‘, and in others 
written upon the same subject to his Clergy'> and People. 
But chiefly he complains of those libels which were sent to 
him by Lucian the Martyr, one of which? runs in this form: 
‘All the confessors to Cyprian the bishop, greeting: Know 
that we have granted peace to all those, of whom you have 
had an account how they have behaved themselves since the 
commission of their crimes: and we would that these presents 
should be notified by you to the rest of the bishops. We wish 
you to maintain peace with the holy martyrs.’ This Lucian 
had written many such letters before in the name of Paulus, 
the confessor, whilst he was in prison, and others after his 


14 Ibid. (p.ead.) Audio quibusdam 
sic libellos fieri, ut dicatur, Com- 
municet tlle cum suis. Quod nun- 
quam omnino a martyribus factum 


(pp. 196, seqq.) Ep. 18. [al. 26.] ad 
er. (pp. 205, seqq.) 

16 Ep. ad Cypr. 17. fal. 23.] (p. 
204.) Universi confessores Cypriano 
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est, ut incerta et cceca petitio invi- 
diam nobis postmodum cumulet. 
Late enim patet quando dicitur, 
Ie cum suis; et possunt nobis vi- 
cenl, et triceni, et amplius offerri, 
qui propinqui, et affines, et liberti, 
ac domestici esse asseverentur ejus, 
qui accipit libellum. | 

16 Ep, ro. [al. 10.1 ad Cler. (pp. 
194, seqq.) Ep. 12. [al. 17.] ad Pleb. 


Papee salutem. Scias nos universis, 
de quibus apud te ratio constiterit, 
uid post commissum egerint, de- 
isse pacem: et hanc formam per te 
et aliis episcopis innotescere volui- 
mus. Optamus te cum sanctis mar- 
tyribus pacem habere.—Vid. Lucian. 
p. 20. [al.22.] ad Celerin. (pp. 202, 


seqq-) 
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death, saying, he had his command so to do. All which Cy- 
prian complains of, in a Letter to the Clergy of Rome'’, as a 
thing dissolving all the bands of faith, and the fear of God, 
and the commandments of the Lord, and the holiness and 
vigour of the Gospel; and as creating great envy to the 
bishops, whilst they were forced to deny to lapsers what they 
boasted to have obtained of the martyrs and confessors. This 
occasioned, he says, great seditions and tumults: for in many 
cities throughout the province of Carthage the people rose up 
in multitudes against their bishops, and by their clamours 
compelled them to grant them instantly that peace which, 
they all said, the martyrs and confessors had given them. 
They, who had not courage enough and strength of faith to 
resist them, were by this means terrified and subdued into a 
compliance with them. And he had much ado himself to with- 
stand them at Carthage: for some turbulent men, who were 
hardly governable before, and thought it much to be- kept 
back from communion till he returned out of exile, when they 
had gotten these letters of the martyrs, were all in a flame 
upon the strength of them, and began to rage immoderately, 
and in an extorting manner demand the peace, which, they 
said, the martyrs had granted them. 

By this representation of Cyprian, and his remonstrance 
upon it, it is easy to discern what mischief the abusing this 
privilege of the martyrs did to the true exercise of discipline ; 
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17 Ep. 23. [al. 27.] ad Cler. Rom. 
p. 52. (p. 206.) Postquam vero ad 
eos literas misi, ut, quasi moderatius 
aliquid et temperantius fieret, uni- 
versorum confessorum nomine idem 
Lucianus epistolam scripsit, qua pe- 
ne omne vinculum fidei, et timor 
Dei, et mandatum Domini, et Evan- 
sanctitas et firmitas solveretur. 

it enim, omnium nomine, uni- 
versis eos pacem dedisse; et hanc 
formam per me aliis episcopis inno- 
teecere velle, cujus epistolee exem- 
plum ad vos transmisi. Additum 
est plane, De quibus ratio constt- 
terit, quid post commissum egerint 
Qu res majorem nobis conflat in- 
vidiam, ut nos cum singulorum cau- 
sas audire et excutere cceperimus, 


videamur multis negare, quod se 
nunc omnes jactant a martynibus et 
confessoribus accepisse. ... In pro- 
vincia nostra per aliquot civitates in 
preepositos impetus per multitudi- 
nem factus est, et pacem, quam se- 
mel cuncti a martyribus et confes- 
soribus datam clamitabant, confes- 
tim sibi representari coégerunt ; 
territis et subactis prepositis suis, 
qui ad resistendum minus virtute 
animi et robore fidei prevalebant. 
Apud nos etiam quidam turbulenti, 
qui vix a nobis in preteritum rege- 
bantur, et in nostram presentiam 
differebantur, per hanc epistolam, 
velut quibuedam facibus accenasi, 
plus exardescere et pacem sibi da- 
tam extorquere cceperunt. 
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whilst some out of lucre, others out of terror, complied with 
the lapsers’ unreasonable demands, and let the rich and the 
great escape punishment, and intrude themselves into the com- 
munion of the Church again without any sufficient evidences of 
repentance: but they, who, like Cyprian, had integrity and 
firmness enough to oppose these impious practices, kept up the 
discipline of the Church in its true vigour, and would hearken 
to no pretences or conditions of this kind, which only tended 
to impose upon them with false shows of a deceitful peace, and 
profane the mystery of the holy sacrament by giving it to the 
impenitent and the ungodly. 

5. Neither was it only men in a private condition they thus 
andl Princes treated, but also those of the highest rank and dignity. For 
ject to os :; ‘ aes 
ecclesiasti- the civil magistrates and princes were subject to ecclesiastical 
ee censures as well as any others. In the times of persecution 
wellas any the very taking of some civil offices made Christians lable to 
others. excommunication. Particularly if they took upon them the 
office of the duwmviri, or the provincial office of the famines 
or sacerdotes provinciarum: because, as Gothofred}§ shows 
out of many laws of the Theodosian Code, these offices obliged 
them to exhibit the usual games or shows to the people: which 
in time of Heathenism could not be done without involving 
them in some measure in the guilt of idolatry, to which those 
games were consecrated. For which reason any Christian 
undertaking such an office was reputed an encourager and par- 
taker of idolatry, though he did not actually sacrifice to idols 
in his office. Upon which account the Council of Eliberis, 
whith was held in time of persecution, anno 305, or there- 
abouts, orders 19, ‘that if any Christian took upon him the 
office of a flamen, though he did not sacrifice, but only exhibit 
the idolatrous shows to the people, he should be kept under 
strict penance all his life, and only be admitted to communion 
at his death; and that in consideration that he had abstained 


18 pier ey ad te ( Theod. na 19 C. g. (t. 1. p. 971 a.) bc lpromsne 
tit. 5. de Spectaculis. (t. 5. p. 348.) qui non immolaverint, sed munus 
Edebantur autem s vel a tantum dederint, eo quod se a fu- 


magistratibus. 1. Duumviris..... nestis abstinuerunt sacrificiis, pla- 
seu a curiarum primatibus viris cuit in fine eis prestari communio- 
ooo 2 Vela otibus provinci- nem, acta tamen legitima peni- 


arum, &c. tentia. 
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from offering the abominable sacrifices :’ for if he had offered 
sacrifice, then by the preceding canon? he was denied commu- 
nion to the very last. Nay, though they had neither sacrificed, 
nor exhibited the shows out of their expense to the people, but 
only worn the crown in their office, by two other canons of the 
same Council 2! they were to be denied the communion for a 
year or two. So that the being in a public office was so far 
from exempting a magistrate from the.censures of the Church, 
that in many cases it was the very reason why they were exe- 
cuted with greater severity upon him, whilst no man could go 
through such an office without the guilt and stain of idolatry 
in some measure sticking to him. And when these offices were 
freed from idolatry, yet if a magistrate still committed other 
crimes worthy of ecclesiastical punishment, the censures of the 
Church, notwithstanding his office, would lay hold of him, and 
the name or character of a magistrate would give him no pro- 
tection. This appears plainly from the proceedings of Syne- 
sius 2? against Andronicus, the governing magistrate of Ptole- 
mais, whom he formally excommunicated with all his accom- 
plices: and from what has been observed before? of the judge 
that was censured in the time of Julian, mentioned by St. Am- 
brose 24; and of Athanasius excommunicating the governor of 
Libya for his immoralities, mentioned by St. Basil 25, which 
need not here be repeated. To these I add that general rule of 
the first Council of Arles26, made with relation to all governors 
of provinces, that when they went to the government of any 
province, ‘they should take communicatory letters from their 


2 C. 2. (ibid. p. 969 ¢.) Flamines, Ep. 29. ad Theodos. See be- 
qui post fidem lavacri sacrificave- fore, ch. 2. 8.11. p. 101. n. 21. 


runt, placuit nec in fine eos accipere 
communionem. 
21 C, 5s. (ibid. p. 976 d.) Sacer- 


dotes, qui tantum coronam portant, . 


nec sacrificant, nec de suis sumpti- 
bus aliquid ad idola prestant, pla- 
cuit post biennium accipere com- 
rounionem.—Conf. c. 56. (ibid. d.) 
Magistratum vero, qui agit duum- 
viratum, uno anno prohibendum 
placuit, ut se ab ecclesia cohibeat. 
22 Ep. 58. (p. 203 a. 5.) See be- 
.2. 8.8. p.87. 0.72. 
38 See ch. 2. 8. 11. p. 97. 


2 Ep. 47. [al. 61.] See before, 
ibid. n. 22. 

% C.7. (t. 1. p. 1427 e.) De pre- 
sidibus placuit, ut, cum promoti fu- 
erint, literas accipiant ecclesiasticas 
communicatorias: ita tamen ut, in 
quibuscunque locis gesserint, ab epi- 
scopo ejusdem loci cura de illis aga- 
tur; ut (al. et] cum cceperint contra 
disciplinam [publicam] agere, tum 
demum a communione excludantur. 
Similiter et de his [fiat], qui rem- 
publicam agere volunt. 
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own bishop along with them, and be subject to the care of the 
bishop of the places wherever they went; so as if they com- 
mitted any thing contrary to the public discipline, they were to 
be excluded from the communion of the Church.’ 

This was no rule to deprive magistrates of their office, 
though they were heretics or schismatics, as Baronius 2’ would 
have it understood: for, as Albaspiny in his Notes upon the 
place 2° more truly observes against him, ‘there is not a word 
about this in the canon: neither is it likely that a provincial 
Council should make a decree about that which is no way in 
their power, but in the power of the prince only. They might 
order, and that with good reason,’ he says, ‘ that no heretic or 
schismatic, although he was the governor of a province, should 
be admitted to communicate with the Church: but that there- 
fore he should be removed from his government because he 
was an heretic, was at the will and discretion of the prince, 
and not of the Church: it belongs to the prince and not the 
Church to take away the power of subordinate magistrates 
from them.’ The plain drift therefore of this canon is not to 
deprive inferior magistrates of any civil power or jurisdiction 
which the supreme magistrate committed to them, which the 
Church had no authority to do, but only to deny them her 
own communion, if unworthy of it; which was a thing then 
uncontested, and indisputably within the limits of her power. 
Neither need we wonder at this, since the Church laid claim 
to an higher power, even of excluding princes or the supreme 
magistrates from her communion, when guilty of notorious vio- 
lations of the laws of Christian society ; of which there are 


27 An. 314. n. 57. (t. 3. p. 137 d.) eimile est, patres, qui in illa aderant 
De presidibus, ei .... Hactenus provinciali synodo, suffragiis suis 





divina illa plane lex ecclesiastica in 
tam celebri episcoporum conventu, 
preesente, rogante, ut par est cre- 
dere, atque annuente imperatoré san- 
cita, qua schismatici atque heretici 
a preefecturis ceeterisque magistrati- 
bus excludendi penitus forent. 

% Inc. 7. C. Arelatens. (t. 1. p. 
1436 d.) Ne verbo quidem de schis- 
maticis et hereticis illo in canone 
agitur, aut quidquam aliud, quod 
probabilem hujusce sensus inducat 
suspicionem, reperiatur. Neque vero 


aliquid sanxisse, cujus observatio in 
eorum non esset, sed in principis 
testate. Ne quis schismaticus aut 
gereticus, quamvis esset provincise 
preeses, czeterorum communioni s0- 
ciaretur, decernere quidem et merito 
poterant: sed eo quod quispiam es- 
set hereticus, ut a reipublice admi- 
nistratione removeretur, principis, 
non ecclesiz, erat judicium: illius 
profecto erat imperium preesidibus 
abrogare, non ecclesiz. 
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certain evidences both in the doctrine and practice of the ancient 
bishops of the Church. 

The story which is related by Eusebius concerning the Em- 
peror Philip, though disputed by many as to the truth of the 
fact, yet is a sufficient evidence of the opinion of Eusebius 29, 
who relates it. Now he tells us, ‘ There was a tradition that 
he was a Christian, and that on the vigil of the Passover he 
desired to communicate in prayers with the rest of the people: 
but that the bishop, who then presided, would not suffer him 
to enter, before he had confessed his crimes, and joined himself 
to those, who had sinned and stood in the place or order of the 
penitents. For otherwise he could not be received by him, for 
the many crimes which he had committed. Upon which the 
emperor willingly obeyed, demonstrating his sincere and reli- 
gious disposition towards the fear of God by the tenour of his 
actions. Some *®° question the truth of the story, and think 
that it is a mistake of Philip the Emperor for one Philip, the 
Prefectus Augustalis of Egypt, who was a Christian. Others®! 
defend it as a true relation, only they think it was a transac- 
tion in private, which is the reason we have no account of it in 
Heathen story. But whether the fact was true or false, the 
reflection made upon it by Eusebius is of great moment in the 
present question. For he, supposing him to have been a 


29 L. 6. ¢. 34. (v. I. p. 298. 8.) 
Tovrov xaréxe: Adyos Xptoriavoy dy- 
ra, év nuépa tas vardrns rov Idcya 
mavyuyidos, trav émi ths éxxAnoias 
evyav rp wANGE peracyeiv ebedAjoat’ 
ov mpérepoy O€ Ud Tou THyKd8e mpo- 
eotaros énitparjva eioBadeiv, i €f- 
opodoynoa Oa, Kat Trois év mapanre- 
paow é£erafopevois, peravoias Te yo- 
pay ioxovorw, éauroy caradé£at’ dhdws 
yap py ay wore mpos avrov, pr) ovdxi 
rovro moicavra, dud woAdds Tey Kar 
avrov airias mapadexOnva. Kai we- 
Gapxnoai ye mpoOvpaws Aéyera, rd 
yenovoy cal edraBés ths wep) Tov Oeioy 
PdBov siaberews Epyors émidedery- 


peevor. 

80 Cave, Prim. Christ. part. 1. ch. 
3. p. 48. (p. 22.) But notwithstand- 
ing the smoothness of the story, &c. 

1 Pagi, Crit. in Baron. an. 247. 
n. 6. (corrige, an. 244. n. 4.] ex 
Huet. Origenian. 1. r. c. 3. n. 12. 


(t. 1. p. 226.) Quam opinionem de 
conversione Philippi ad fidem nos- 
tram ab Eusebio hauserunt Paulus 
Orosius et Vincentius Lirinensis, a 
Baronio n. 8. citati, et ante illos 
divus Hieronymus, Libr. de Script. 
Eccles., cum de Origene loquitur. 
Mitto alios, qui serius floruere, qui 
alter alterum exscripsit. Doctissi- 
mus Huetius, Libr. 1. Origenian. 
c. 3. 0. 12., autumat Philippum sub 
ipsa imperii sui initia Christi doc- 
trinam secutum esse, quod in cee- 
tum Christianorum jam creatus im- 
perator recipi postulaverit Antio- 
chiz, quo non nisi post arreptum 
recens Imperium sese usquam con- 
tulit. Denique Baronius, cui in 
rima hujus voluminis editione ad- 
sesi, arbitratur eum, non nisi post- 
uam ludos seculares exhibuit, 
hristo nomen dedisse. 
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Christian, says, ‘ without such a compliance the bishop would 
never have admitted him.’ Which remark is sufficient to show . 
the nature of the Church’s discipline in general, whatever be- 
comes of the truth of this particular story. 

Filesacus®? and Valesius®3 confound this story with the rela- 
tion, which St. Chrysostom gives of Babylas denying entrance 
into the church to one of the Roman emperors, upon the 
account of a barbarous murder committed by him upon a son 
of some confederate prince, who was entrusted as an hostage 
with him. Chrysostom names neither the emperor nor con- 
federate prince, and the stories differ in the whole relation, but 
especially in this material circumstance, that Philip is said to 
comply with the bishop’s admonition and stand in the order of 
penitents; but he, whom Chrysostom speaks of, was so far from 
submitting to the admonition of Babylas, that he remained 
incorrigible, and grew enraged, and cast him into prison, and 
loaded him with chains, which the martyr ordered. to be buried 
with him, when the tyrant put him to death. So that this could 
not be Philip, but Decius, the persecuting Heathen, under whom 
Babylas suffered. 

However Chrysostom makes some curious remarks upon the 
behaviour of Babylas, both in reference to his courage and 
prudence, which abundantly show the spirit of discipline then 
prevailing in the Church. 

1. For, first, he remarks 5‘, that Babylas acted with the 


$2 In Vincent. Lirinens. c. 23. n. rére rou Xpiorot ry éxxAnciay, rip 
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freedom and boldness of Elias and St. John Baptist, driving 
out of the Church, not a tetrarch of a few cities, nor a king of 
one nation, but him, who governed the greatest part of the 
world ; a murderer, who had many nations, many cities, and a 
prodigious army at his command; one that was in all respects 
terrible, as well upon the account of his immense dominions, as 
the fierceness and cruelty of his temper: him he expelled as a 
vile and worthless slave, with as much intrepidity, constancy, 
and bravery of mind, as a shepherd would drive away from his 
flock a scabbed and infected sheep, to prevent the contagion of 
the distemper from spreading among the rest of the flock. Here 
he breaks out into a rapture 5, admiring his undaunted mind, 
his lofty soul, his heayenly terror of spirit and angelical con- 
stancy, superior to all this visible world, and only fixed upon 
God the Supreme King; acting as if he stood before the great 
Judge, and heard him say, Cast out the wicked and infected 
sheep from the holy flock. 

2. Hence he observes, secondly °°, how fearless and un- 
daunted Babylas must be with respect to other men, who gave 
such a specimen of his power over the emperor. He could 
never act or speak out of favour or hatred; but with a mind 
equally fortified against fear and flattery, and all other things 
of the like nature, which are apt to beset men, he stood firm, 
and did not in the least corrupt right judgment. 

3. He remarks further 97, how he tempered his courage 
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with Christian prudence, observing a decent mean in his 
behaviour. A man of his undaunted spirit might have gone 
much further. He might have railed at the emperor, and 
reviled him; he might have pulled the crown from his head, 
and have beaten him on the face: but his soul was seasoned 
with spiritual salt, which taught him to observe a decorum in 
all his management, and do nothing rashly or foolishly, but 
by the rules of right reason, which was a thing the philosophers 
in their reproofs of kings seldom observed. 

4. Hence he remarks once more 8, of how great advantage 
this example was to all men, both believers and unbelievers. 
The unbelievers were astonished at the action, and admired it: 
for they seeing the intrepidity of the servants of Christ, could 
not but deride the abject servility of those who ruled in the 
Heathen temples, when they observed them always more dis- 
posed to worship their kings, than their gods or idols. Whereas 
Babylas punished the injurious king, as far as it was lawful for 
a priest to do39; he pulled down the high spirit of the prince ; 
he vindicated the divine laws when they were violated; he 
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punished the king for his murder with a punishment, that to all 
men of a sound mind is the most terrible of any other. He 
did not, like Diogenes, bid him stand out of his sunshine; but 
when he thrust himself impudently within the sacred bound- 
aries of the church, and confounded all good order, he drove 
him from his Master’s house, as he would have done a dog, or 
an offending slave. And so the holy man took down the con- 
fidence of unbelievers, who were then the greatest part of the 
Roman empire. And for those who had already embraced 
the faith of Christ 4°, he by this act made them more circum- 
spect and religious; not only private men, but soldiers, cap- 
tains, and generals; showing them that among Christians the 
prince and chief of all are but names, and that he that wears 
the crown, when he is to be punished and rebuked, is no more 
considered than one of the lowest order. 

5. Hence he concludes}, lastly, that this rare example of 
virtue was matter of instruction both to priests and princes, to 
teach princes to submit to the rules of discipline, and priests to 
take courage in the exercise of it: forasmuch as that the care 
of the world, and what is done in it, is as properly committed 
to them, as to him that wears the purple: and that they ought 
rather to part with their lives, than part with or diminish that 
power and authority which God from above has committed to 
them. 

Any one may perceive by this discourse of St. Chrysostom, 
what opinion he had of the power and extent of ecclesiastical 
discipline, even over sovereign princes: not to pull off their 
crowns, and dethrone them; not to ravish away their temporal 
power, under the pretence of the spiritual power being superior ; 
nor yet to speak evil of dignities, or treat them unmannerly, 
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and revile them; but only to debar them from the communion of 
the Church, when by notorious wickedness they rendered them- 
selves altogether unworthy, and really incapable of it. Which 
is agreeable to that general direction he gives in another place to 
the clergy, not to admit any one of notorious improbity, cruelty, 
or impurity to the Lord’s table: ‘ Although it be a commander,’ 
says he *?, ‘ or a governor, or even he that wears the diadem, 
that comes unworthily, prohibit him: thou hast greater power 
than he.’ He adds a little after 43, ‘ if thou art afraid to do this, 
bring him unto me. I will not suffer any such thing to be 
done: I will sooner give my own life, than the body of the 
Lord unworthily: I will shed my own blood, before I will give 
that most holy blood to an unworthy man.’ 

But there is none more famous than St. Ambrose for his 
remarkable freedom in this matter with the greatest of princes, 
whether in admonishing them, or in denying them the com- 
munion upon the commission of some great offences. Paulinus‘, 
the writer of his Life says, he separated Maximus from the 
communion, admonishing him to repent for shedding the blood 
of Gratian his lord, if ever he hoped to find mercy at the hands 
of God. So, when Valentinian was solicited by Symmachus, 
the Heathen governor of Rome, to restore the Gentile rites, and 
suffer the altar of Victory to be repaired in the Capitol, St. 
Ambrose “* wrote to him, and told him, among many other 
arguments, ‘ that, if he thus gratified the Heathen in restoring 
idolatry, the bishops could not bear or dissemble it with a 


42 Hom. 82. (al. 83.] in Matth. 
705. (t. 7. p. 789 c.)..K vy orpamnyos 
tis 7; umapxos, ray abrés 6 Td 
diadnpa mepixeipevos, avafins 8 


gregavit, admonens ut effusi san- 
guinis domini sui....ageret po- 
nitentiam, si sibi apud Deum velet 
esse consultum. 


apocein, koAvcoy’ pelCova éxelyou Thy 
é£ovolay éyes. 
4s Ibid. (p. 790 b.) El dé airds 
ov roApas, €uol mpdcaye, ov ovyxo- 
pow ravra roApacGa’ rhs Yuyis 
droornoopas mpérepoy, f Tov coparos 
[Bened. atparos]| peradéow rov Aco- 
gorixov map aflay’ xat rd alya ro 
duavrov mponoopa: mpérepoy, f pera- 
8c aiparos ourw ppixddous mapa 
rd mpoonney. Grischov. 
Vit. Ambros. (t. 2. preefix. ap- 
pend. p.6a.n. 19.) Ipsum vero Maxi- 
mum a communionis consortio se- 


45 Ep. 30. [al. 17.] ad Valentin. 
Jun. (t. 2. p. 827 a. on. 13, 14.) 
Certe....episcopi hoc sequo animo 

ti et dissimu non possunt 
al. possumus]. Licebit bi ad ec- 
clesiam convenire: sed illic non 
invenies sacerdotem, aut invenies 
resistentem. Quid respondebis sa- 
cerdoti dicenti tibi, Munera tua 
non querit ecclesia, quia templa 
Gentilium muneribus adornasti? A- 
ra Christi dona tua respuit, quo- 
niam aram simulacris fecisti. : 


§ 5. 


ecclesiastical censures. 141 


patient mind. He might, if he pleased, come to church, but 
he would either find no priest there, or else only one to resist 
him, and deny him communion.’ ‘And what will you answer,’ 
says he, ‘to the priest, when he tells you the Church desires 
not your oblations or gifts, because you have adorned the 
temples of the Gentiles with your gifts? The altar of Christ 
refuses your gifts, because you have erected an altar to the 
idol gods.’ - 

But the most remarkable instance of his freedom was shown 
in his treatment of Theodosius the Great, after he had inhu- 
manly put to death seven thousand men at Thessalonica, without 
distinguishing the innocent from the guilty. When he had 
committed this fact, not being very sensible of his crime, he 
came to Milan, and according to custom was going to church ; 
but St. Ambrose met him at the gate, and accosted him in this 
manner, as Theodoret 46 relates the story: ‘ You seem not to 
understand, Sire, the greatness of the murder you have com- 
mitted. Your anger not being yet allayed, hinders your 
reason from considering what you have done; and perhaps the 
greatness of your empire will not suffer you to acknowledge 
your offence, and power opposes itself to reason. But you 
must know, that our nature is mortal and frail: our original 
is dust, whence we were taken, and into which we must return 
again. It is not fit you should deceive yourself with the 
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splendour of your purple, and forget the weakness of the body 
that is covered with it. Your subjects, Sire, are of the same 
nature with yourself, and you are a servant as well as they: 
for we have one common Lord, and King, the Maker of this 
universe. Therefore with what eyes will you look upon the 
house of our common Lord? with what feet will you tread his 
holy pavement? will you stretch forth those hands still drop- 
ping with the blood of that unjust murder, and therewith take 
the holy body of the Lord? and then put the cup of that 
precious blood to your mouth, who have shed so much blood 
by the hasty decree of an angry mind? Depart, I beseech 
you, and do not aggravate and augment your former iniquity 
by the addition of a new crime. Refuse not those bonds 
which the Lord of all confirms from heaven above. It is but 
a small thing that is laid upon you, but it will recover you to 
perfect health and salvation.’ The emperor, who had been 
educated in the holy doctrine, and knew what were the different 
offices of priests and kings, was so moved with these words, 
that he returned to his palace with groans and tears. Eight 
months passed between this and the festival of our Saviour’s 
nativity, and all that time the emperor sat lamenting in his 
own palace, and shedding rivers of tears. Which Ruffin, the 
master of the palace, who for his familiarity with the emperor 
could take a great freedom with him, observing, came to him, 
and desired to know the reason of his tears. To whom the 
emperor replied, ‘ You make a jest of the thing, Ruffin: for 
you are not touched with the sense of my misfortunes; but 
I mourn and lament in consideration of my calamity, that 
whilst the temple of God is open to the very slaves and beggars, 
and they can go in freely, and supplicate their Lord, it is inac- 
cessible to me; and besides all this, heaven is shut against 
me: for I remember the words of our Lord, which plainly say, 
Whomsoever ye shall bind on earth, he shall be bound in 
heaven.’ Then Ruffin said, ‘I will go therefore to the bishop, if 
you please, and entreat him to loose your bonds.’ The emperor 
replied, ‘ He will not be persuaded. For I know the justice of 
the sentence which St. Ambrose has given, and he will not, out 
of any reverence to the imperial power, transgress the divine 
law.’ But, Ruffin insisting, and with many words promising to 
appease Ambrose towards him, he bid him go quickly, and he 
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himself followed a little after, relying upon the promises of 
Ruffin. But St. Ambrose no sooner saw Ruffin, but he said to 
him, ‘ Ruffin, thou art a very shameless man. For thou wast 
the evil counsellor of so great a slaughter, and now thou 
hardenest thy forehead, and hast cast away shame, neither 
blushing, nor trembling for so great a ravagement made of the 
image of God.’ Ruffin still went on with his supplication, and 
told him the emperor himself was coming. At which Am- 
brose kindled with a divine fervour and said, ‘I tell thee before- 
hand, Ruffin, I will not admit him within the divine gates: but 
and if he will turn his empire into tyranny and slay me also, 
I shall with great pleasure take my death.’ Ruffin hearing 
this sent one immediately to the emperor, to certify him of 
the bishop’s resolution, and to desire him to stay in the palace: 
but the emperor being on his way in the middle of the forum, 
when he received the message, said, ‘I will go and bear his just 
reproofs.’ When he came to the holy boundaries he would not 
enter into the church, but going to the bishop, as he sat in the 
saluting house, he begged of him to absolve him from his bonds. 
But Ambrose told him, ‘this his coming was tyrannical ; and 
that he now began to rage against God, and trample upon 
the divine laws.’ The emperor said, ‘ By no means: I do not 
offer myself against the prescript of the laws, I do not desire 
to enter the church in an unlawful manner; but I entreat you 
to absolve me from my bonds, and to remember the clemency 
of our common Lord, and not shut the gate against me, which 
the Lord hath opened to all those that turn to him with 
repentance.’ ‘What repentance then,’ said the bishop, ‘have 
you shown since the commission of so great a wickedness? with 
what medicine have you cured your grievous wounds?’ The 
emperor replied, ‘It belongs to your office to prepare the 
medicine, and cure those wounds, and my part is to use what 
you prescribe.’ Then said Ambrose, ‘ Forasmuch as you have 
suffered anger and fury, and not reason, to sit in judgment and 
give sentence in matters before, now make a law, which may 
render all judgment given in anger null and void. When any 
sentence of death or confiscation is pronounced, let there be 
thirty days’ time between that and the execution, to wait for the 
judgment of reason. When this term is expired, let the scribes 
again present the sentence you have given before you, and 
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then reason without anger will be able to examine the sentence 
by her own judgment, and discern whether it be just or unjust. 
If it be unjust, cancel and reverse it: if just, corroborate and 
confirm it; and this number of days will be no prejudice to 
any righteous sentence.’ The emperor approved of the pro- 
posal, and immediately ordered such a law to be written, and 
confirmed it with his own hand. Then St. Ambrose absolved 
him from his bonds, and the emperor took courage to enter 
into the church: but he would neither stand nor kneel, while 
he made supplication to the Lord, but fell upon his face to the 
earth, using those words of David, “My soul cleaveth to the 
ground, quicken thou me according to thy word!” and tearing 
his hair, and beating his forehead, and watering the pavement 
with drops of tears, with these indications of sorrow he prayed 
for pardon. And so when the time of the oblation came, he 
was admitted again to make his offering at the holy table. 

I have related this matter at full length in Theodoret’s 
words, because, as he there observes, it is such an illustrious 
instance of the virtue both of the bishop and the emperor, showing 
the freedom and flaming fervour of the one, and a great con- 
descension, obedience, and purity of faith, in the other. Theo- 
doret adds, ‘that when the emperor was returned to Constan- 
tinople he was pleased to say he had now learned the difference 
between an emperor and a bishop; he had now at last found a 
guide to show him what was truth: for Ambrose alone was 
worthy the name ofa bishop. So useful an impression,’ says 
our author, ‘does a reproof or admonition make when given by 
a man of shining virtue.’ 

After this it is needless to relate any later instances of this 
kind of discipline exercised upon princes: but it may be proper 
to remind the reader here again of that necessary distinction 
between the greater and lesser excommunication, the former of 
which separates a criminal from all manner of society with the 
faithful, the other only from communion and society in holy 
things in the church ; and to observe with many learned men, 
that these excommunications of princes now mentioned never 
went further than to a prudent admonition and suspension of 
them from the sacrament and the holy offices of the Church. 
St. Ambrose, says Bishop Buckeridge*’ in answer to Bellarmin, 

# Johannes Roffensis, De Potestate Pape in Rebus Temporali- 
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did plainly prohibit Theodosius from entering the church and 
partaking of the sacraments; but he neither delivered him to 
Satan, nor reduced him into the number of publicans or pagans, 
nor separated him from all society and communion with the 
faithful. If Bellarmin spake properly of the greater excom- 
munication, the proof of a doubtful matter lies upon him; if 
only of the lesser excommunication or suspension, which forbids 
men entrance into the church and communion in the sacra- 
ments, we do not deny but that Theodosius was so excommuni- 
cated by St. Ambrose. For St. Ambrose ‘® told him ‘he durst not 
offer the sacrifice if he was present. He thought he saw him 
in @ vision come to the church, and then he durst not celebrate 
because of his presence. He could not accept his oblation till 
he had power to offer, and till his offering would be acceptable 
to God.’ He suspended him therefore from the sacrament, but 
did not lay upon him the anathema or greater excommunica- 
tion. Bishop Taylor‘? takes excommunication in this sense 
when he says, ‘If we consult the doctrine and practices of the 


fra: Tunc offerres, cum sacrificands 


bus, l. 2. c. 39. n. 1. (p. 927.) Siergo 
i acceperis facultatem, quando hostia 


de excommunicatione majore proprie 


loquatur Bellarminus, incumbit ei 
robatio; sic enim excommunicatum 
isse dubitari potest. Si de excom- 
municationem inori, sivesuspensione, 
quze tantum limina ecclesiz et sacra- 
mentorum communionem negat, lo- 
uatur, non negamus sic ab Am- 
rosio excommunicatum Theodo- 
sium. Vincula vero hec, quibus 
ligatus est Theodosius, fuerunt vin- 
cula peccatorum, que ab Ambrosio 
retenta sunt. Qué quid ligaverts sn 


.terra, ligatum erit tn celis; que 


verba et ad peccatorum retentionem 
et ad anathematis sive excommuni- 
cationis sententiam pertingunt. Ex- 
eommunicatio ergo ista est minor, 
non major; id quod verba Ambrosii 
satis docent, lib. 5. epist. 28. ad 

eodos., Causam contumacie in te 
nullam habeo, sed habeo timoris: of- 
Serre non audeo sacrificia, si volueris 
assistere. An excommunicatio ulla 
sine contumacia? Immo et se pro- 
hibitum docet visione, ne offerret : 
Cum om" essem skid ipsa nocte, 

oficiscs putabam, venisse 

= irks es ty ecclesiam, sed Lire 
sacrifictum offerre non licuit. Et in- 


BINGHAM, VOL. VI. 


tua accepta sit Deo. Non ergo se- 
eo est a consortio fidelium, nec 

atane traditus, sed ligatus in pec- 
cato, donec condignam egerat poeni- 
tentiam, et exclusus a )iminibus et 
sacramentis ecclesiz. In his aperte 
prohibet Ambrosius Theodosium ab 
ingressu ecclesize et communione sa- 
cramentorum, sed nec Satanz tradit, 
nec in numerum publicanorum et 
ethnicorum redigit, nec coetu et com- 
munione fidelium separat.—See Dr. 
Barrow of the Pope’s Supremacy. 
(Works, at the end of v. I. $P: 12, 
seqq.) I know Pope Gregory VII. to 
countenance him, &c. 


hi sa- 
crificium offerre non licuit....Tunc 
offerres, cum sacrificandi acceperis 
facultatem, quando hostia tua ac- 
cepta sit Deo. 

49 Duct. Dubitant. b. 3. ch. 4. 
p- 604. (rule 7. s. 7. Works, v. 13. 
p.595-) And if concerning this ine 
quiry, &c ; 

L 
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Fathers in the primitive and ancient Churches we shall find 
that they never durst think of excommunicating kings. The 
first supreme prince that ever was excommunicated by a bishop 
was Henry the Emperor by Pope Hildebrand.’ He adds ‘that 
there is one portion of excommunication, which is denying to 
administer the holy communion to princes of a scandalous and 
evil life; and concerning this there is no question but the 
bishop not only may but in some cases must do it. Christ 
says, “Give not that which is holy unto dogs, and cast not 
pearls before swine.” Whatsoever is in the ecclesiastical hand 
by divine right is as applicable to him that sits upon the throne 
as to him that sits upon the dunghill.’ But then he says one 
thing which, as I conceive, contradicts this: viz.°° ‘that this 
refusing must be only by admonition and caution, by fears and 
denunciations evangelical, by telling him his unfitness to com- 
municate, and his danger if he do: but if after this separation 
by way of sentence and proper ministry the prince will be 
communicated, the bishop has nothing else to do but to pray 
and weep and willingly to minister.’ This not only contradicts 
what he just says before, ‘that a bishop is obliged in duty to 
deny to administer the communion to princes of a scandalous 
and evil life,’ but is directly contrary to the doctrine and prac- 
tice of St. Chrysostom and St. Ambrose, who profess they 
would rather die than give the communion to a prince that 
was utterly incapable and unworthy of it. 
In what 6. Yet as to what concerns the greater excommunication, it 
ae is certain that in some cases it was forborne, not only with 
communi- relation to princes, but the people also. For prudence directed 
oe: them to do every thing for the good of the Church, and to 
i | soaalees use this severe weapon only to edification, and not to destruc- 
‘tion. And therefore when it was apparent, or but highly 
probable, that the intemperate and indiscreet use of it ‘might 
do more harm than good to the Church, there both reason and 
charity directed them to waive the use of it, for fear of rooting 
up the wheat with the fares before the proper time of judg- 


© Ibid. p. 60g. (ibid. s. 10. p. Church and curate of souls reject 
Re8:) But then, &c.—See also his impenitent persons or any criminals 
orthy Communicant, ch. 5. 8.6. from the holy sacrament, until them- 
R487. (Works, v.15. pp.639 seqq-) Belves be satisfied of their repentance 
hether may every minister of the and amends? 
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ment. As to princes, Dr. Barrow *! in a few words, which 
contain a great deal of ancient history, has further observed, 
‘that though there were many sovereign princes in the pri- 
mitive Church, who were heretics and enemies to true religion, 
yet no ancient pope seems to have been of opinion that they 
might “excommunicate them. For if they might, why did not 
Pope Julius or Pope Liberius excommunicate Constantius, the 
great favourer of the Arians? How did Julian himself escape 
the censure of Liberius?’ Why did not Damasus thunder 
against Valens, that fierce persecutor of the Catholics? Why 
did not Damasus censure the Empress Justina, the patroness 
of Arianism? Why did not Siricius censure Theodosius for 
that bloody fact, for which St. Ambrose denied him the com- 
munion? How was it that Pope Leo, that stout and high 
pope, had not the heart to correct Theodosius Junior in his 
way, who was the supporter of his adversary Dioscorus, and the 
obstinate ‘protector of the second Ephesine Council, which that 
pope so much detested? Why did not that pope rather compel 
that emperor by censures, than supplicate him by tears? How 
did so many popes: connive at Theodoric and other princes 
professing Arianism at their door? Why did not Simplicius or 
Felix thus punish the Emperor Zeno, the supplanter of the 
Council of Chalcedon, for which they had so much zeal? Why 
did neither Felix, nor Gelasius, nor Symmachus, nor Hormis- 
das excommunicate the Emperor Anastasius, yea ‘did not so 
much,’ Pope Gelasius says, ‘as touch his name,’ for countenanc- 
ing the Oriental bishops in their schism and refractory non- 
compliance with the papal authority? Those popes did indeed 
clash with their emperor, but they expressly deny, that they 
did condemn him with others whom he did favour.’ ‘ We,’ 
says Pope Symmachus *, ‘ did not excommunicate you, O Em- 
peror, but Acacius. If you mingle yourself, you are not ex- 
communicated by us, but by yourself.’ ‘And,’ says Gela- 
sius 53, ‘if the emperor is’ pleased to join himself with those 


$1 Of the Pope’s Supremacy. vimus imperator, sed Acacium.... 
Works, at the end of v.1. p.12.) Si te misces, non a nobis, sed a 
deed ... it doth not seem to have teipso excommunicatus es. 
been the opinion, &c. Ep. 4. (ibid. p. 1168 b.) Si 
$2 Ep. 7. (al. 6.] (CC. t. 4. p. isti placet se miscere damnatis, no- 
1298 e.) Nos te non excommunica- bis non potest imputar.. 
L2 
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that are condemned, that cannot be imputed to us.’ Where- 
“fore Baronius * doth ill in affirming Pope Symmachus to have 
anathematized Anastasius; whereas that pope plainly denied 
it even in those words, which are cited to prove it, being 
rightly read: for they are corruptly written, in Baronius°5 
and Binius °°, ego, which hath no sense, or one contradictory 
to his former assertion, being put for nego, which is good 
sense, and agreeable to what he and the other popes do affirm 
in relation to that matter ;'—that they did not pretend to ana- 
thematize the emperor with other heretics whom they so con- 
demned. See Barrow. 

Indeed there were three reasons why the Ancients forbore 
to anathematize-sovereign princes. One was that, which has 
just now been mentioned, because they thought they had no 
power to excommunicate them in such manner, but only to 
deny them the participation of the eucharist. Another reason 
was, that heretical princes did in effect excommunicate them- 
selves by deserting the Church, and joining with heretics, and 
therefore the Church had no reason to pronounce anathema 
against them. A third reason was, that the doing so might 
have done more harm than good to the Church, by irritating 
and exasperating the minds of heretical princes to persecute 
the Church with greater malice, and thereby many weak 
members of the Church might have been scandalized and 


offended. Therefore Bishop 


§4 An. £03. n. 17. (t. 6. p. 568 a.) 
Qui ....ab ipso Symmacho ana- 
themate idem damnatus est Anasta- 
sius imperator, &c. 

55 Ubi supr. See also the fol- 
lowing note. 

6 [Ap. Concil. General. cum No- 
tis, &c. Colon. 1618, sive Lutet. 
Paris. 1636.] Symmachi Ep. 7. Dicis 
quod, mecum conspirante senatu, 
excommunicaverim te. Ista quidem 
ego, sed rationabiliter factum a deces- 
soribus meis sine dubio subsequor.— 
So Baronius and Binius read it, Ista 

idem ego; but the true reading ia, 

sta quidem nego, I deny that I ex- 
communicated you. And yet Labbe 
retains that corrupt reading without 
any remark upon it. [See CC. t.4. 


Buckeridge >” says, ‘In such 


p. 1298., where the Epistle itself is 
entitled Apologetica adversus Ana- 
stasis Imperatoris Lnbellum famo- 
sum, quo Pontificem ob latam in se 
excommunicationis sententiam pro- 
scindebat. The document is not 
exstant in Crabbe and older edi- 
tions which I have been able to 
examine; consequently after some 
pains I have failed in finding autho- 
rity for nego as the true reading: 
instead of ego, which Barrow an 
the Author after him condemn. Ep. } 
57 Johannes Roffensis, De Potes- 
tate Pape in Rebus Temporalibus, 
1, 2. c. 39. n. 3. (p. 931.) Quod si 
hc ausus fuisset [Ambrosius] in 
Imperatorem aliquem, parum pium, 
crudelem, omnis apprehensionis et 
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cases where princes are fierce and cruel, and impatient of 
reproof and indignity, it were perhaps better to abstain from 
the severity of the lesser excommunication as well as the 
greater, rather than for a bishop to provoke an armed fury 
to turn itself both upon him and the Church: it were better 
to keep the sword in the sheath, than to unsheath it to the 
detriment and destruction of the Church and religion. There- 
fore admitting that of right kings and emperors might be 
excommunicated, yet the expediency of the thing is a very 
different question, and remains yet not perfectly resolved, 
whether it be for the advantage of the Church to use such 
severity against her patrons, her defenders, and her advocates, 
that is, emperors and kings.’ 

And this consideration of expediency made St. Austin and 
others determine, not only in the case of kings, but the people 
also, that when the whole multitude were involved in the same 
crime, either by actual commission, or abetting, or applauding 
the practice of it, that then the severity of excommunication, 
especially in the highest degree, could not be used toward 
them with any sort of prudence, for fear it should have either 
no effect or a very bad one. When a single criminal is 
separated by discipline from the society of the Church, the 
being avoided by the rest is a proper way to bring him to 
shame: but when the whole society, or a considerable part of 
it, is involved in a common crime, there is no possibility of 
putting such a multitude of criminals out of countenance, 
because they will encourage and hear up one another: and 
therefore in that case to exercise severity of discipline upon 
them, is only to make it despised by them, and throw the 
Church into schisms and convulsions, by the opposition of the 
turbulent and factious, and to scandalize the weak and in- 
judicious, who will be led away by the powerful side, and 
perish by rooting out the tares before the time. St. Austin 
argues this matter frequently with the Donatists, who were for 
having a Church without spot and wrinkle upon earth, and for 


indignitatis impatientem, satius for- siam convertisse. Satius fuisset gla- 
tasse fuisset ab istius sententie dium in vagina continuisse, quam 
eeveritate abstinuisse, quam furo- in jacturam et perniciem ecclesiz et 
rem armatum in seipsum et eccle- religionis evaginasse, &c. 
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rooting out the tares wherever they found them, whatever 
consequences might attend it. Though, he observes, they did 
not keep to their own rule; for they tolerated one Optatus 
Gildonianus, a most infamous man, noted for his villanies over 
all Afric, and did not excommunicate him, for fear he should 
have carried off a multitude with him, and have broken their 
communion by new schisms and subdivisions among themselves. 
St. Austin 57 does not blame them for this, but only objects it 
to them as an argument ad hominem, to show them that 
they ought not to blame the Church for doing that in neces- 
sity, which they themselves were forced to do upon the like 
occasion. As to the practice of the Church, he freely owns, 
she was ferced many times to tolerate the tares among the 
wheat, when they were grown numerous, and it was dangerous 
to eradicate them by the rough means of severe discipline, for 
fear of overturning the Church, and destroying its unity and 
peace by dangerous schisms, and scandalizing more weak souls 
that way than they could hope to gain by the other. It was 
so in Cyprian’s time, he says, and it was so in his own. He 
often repeats and urges upon this occasion that famous passage 
of Cyprian in his Book De Lapsis, where speaking of the 
reasons of God’s visiting the Church with that terrible per- 
secution, he plainly intimates, that such numbers both of the 
clergy and laity had corrupted their morals, that good men 
could do nothing but mourn, and keep themselves as well as 
they could from partaking in their sins: but that could not 
then be done by the exercise of discipline, by reason of the 


170. (al. 52.) ad Severin. (t. 2. p. 


57 Ep. 164. (al. 87] ad Emerit. 
ob. 119 f.).... Vos nostis, maxime quia 


Donatist. (t. 2. p.210b.) Non ergo 


reprehendimus, si eo tempore, ne 
multos secum excommunicatus tra- 
heret, et communionem vestram 
schismatis furore precideret, eum 
excommunicare noluistis. Sed hoc 
ipsum est, quod vos arguit in judi- 
cio Dei, frater Emerite, quod, cum 
videritis tam maguum malum esse, 
dividi partem Donati, ut Optatus 
potius in communione tolerandus 
existimaretur, quam illud admittere- 
tur, permanetis in eo malo, quod in 
dividenda ecclesia Christi a vestris 
majoribus perpetratum est.— Ep. 


tam multi scelerati apud eos emer- 
serunt, et toleraverunt illos per tot 
annos, ne partem Donati conscin- 
derent, &c.—Ep. 171. [al. 76.] ad 
Donatistas. (ibid. p. 180g, p. 181 a.) 
Si malorum permixtionem timeretis, 
Optatum inter vos in apertissima 
iniquitate viventem per tot annos 
non teneretis.—Cont. Ep. Parme- 
nian. 1. 2. c. 2. (t.9. p. 27 b.)... 
Optatum Gildonianum, decennalem 
totus Africe gemitum, tanquam 
sacerdotem atque collegam hono- 
rantes, in communione tenuerunt. 
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numbers of all orders that were to be subjects of it; many of 
those, who were to exercise it, being themselves the most 
obnoxious: and it was not to be expected that they should 
be very forward to put it in execution. So that the disease 
being grown too obstinate and strong to be cured this way, 
there remained no other remedy but the severity of a divine 
Judgment, to rectify by an extraordinary scourge, what human 
power could not do in the ordinary way at such a juncture. 
‘The Lord,’ says Cyprian 5%, ‘was therefore minded himself 
to prove his family, and because a long peace had corrupted 
the discipline that was given us from heaven, the divine 
judgment stepped in to raise. up that faith which was fallen 
and almost laid asleep. All men’s minds were set upon aug- 
menting their estates; and forgetting what the first Christians 
did in the times of the Apostles, and what they ought always 
to do, they by an insatiable ardour of covetousness only 
studied to increase their fortunes. There was no true reli- 
gion or devotion in the priests, no sincere faith in the minis- 


58 De Lapsis, p. 123. (pp. 88, 89.) 
Dominus probari familiam suam vo- 
luit, et quia traditam nobis divinitus 
disciplinam pax longa corruperat, 
jacentem fidem, et pene dixerim dor- 
mientem, censura ccelestis erexit ; 
cumque nos peccatis nostris am- 
plius pati mereremur, clementissi- 
mus Dominus sic cuncta moderatus 
est, ut hoc omne, quod gestum est, 
exploratio potius quam persecutio 
videretur. Studebant augendo pa- 
trimonio singuli; et obliti quid cre- 
dentes, aut sub Apostolis ante fecis- 
sent, aut semper facere deberent, 
insatiabili cupiditatis ardore ampli- 
andis facultatibus incubabant. Non 
in sacerdotibus religio devota, non 
in ministris fides integra, non in 
operibus misericordia, non in mori- 
bus disciplina. Corrupta barba in 
viris, in fceminis forma fucata. 
Adulterati post Dei manus oculi, 
capilli mendacio colorati. Ad de- 
cipienda corda simplicium callide 
fraudes, circumveniendis fratribus 
subdole voluntates : jungere cum in- 
fidelibus vinculum matrimonii, pro- 
stituere Gentilibus membra Christi: 
non jurare tantum temere, sed ad- 


huc etiam pejerare: preepositos su- 
perbo timore contemnere, venenato 
sibi ore maledicere, odiis pertinaci- 
bus invicem dissidere : episcopi plu- 
Timi, quos et hortamento esse opor- 
tet ceteris et exemplo, divina pro- 
curatione contempta, procuratores 
rerum szcularium fieri, derelicta 
cathedra, plebe deserta, per alienas 
provincias oberrantes, negotiationis 

usestuosz nundinas aucupari, esu- 
rientibus in ecclesia fratribus non 
subvenire, habere argentum largiter 
velle, fundos insidiosis fraudibus 
rapere, usuris multiplicantibus fos- 
nus augere. Quid non perpeti tales 
pro peccatis ejusmodi mereremur? 
cum jam pridem premonuerit ac 
dixerit censura divina, Si derelique- 
rint legem meam, et in judiciss meis 
non observarint ; visitabo in virga 
facinora eorum, et in flagellis delicta 
eorum. Preenuntiata sunt ista nobis, 
et ante preedicta: sed nos, datz legis 
et observationis immemores, id egi- 
mus per nostra peccata, ut, dum 
Domini mandata contempsimus, ad 
correctionem delicti et probationem 
fidei remediis severioribus venire- 
mus. 
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ters, no mercy in their works, no discipline in their morals. 
Effeminacy and fraud were reigning vices both in men and 
women. They made no scruple to marry with infidels, and 
prostitute the members of Christ to the Heathen. They were 
equally given both to profane swearing, and perjury, to con- 
temn their governors with swelling pride, to curse themselves 
with venomous tongues, and with inveterate hatred and ani- 
mosities to quarrel with one another. Many bishops, who 
ought to have been both monitors and examples to the rest, 
forsook their divine calling, to take upon them the manage- 
ment of secular affairs; and leaving their sees, and deserting 
their people, they rambled about other provinces, seeking for 
such business as would bring them in gain and advantage. In 
the mean time they suffered the poor of the Church to starve, 
whilst they themselves minded nothing but heaping up riches, 
and getting of estates by fraud and violence, by usury and 
extortion. What did we not deserve to suffer for such sins as 
these? Our crimes required, that for the correction of our 
manners, and the trial of our faith, God should bring us to 
severer remedies.’ 

Cyprian here plainly intimates that in such a corrupt state 
of affairs the discipline of the Church could not be maintained 
or be rightly put in execution. He was forced to endure these 
colleagues of his, who were covetous, rapacious, extortioners, 
usurers, deserters, fraudulent, and cruel. It was impossible to 
exercise Church censures with any good effect, when there were 
such multitudes both of priests and people ready to oppose 
them, and distract the Church into a thousand schisms rather 
than suffer themselves to be curbed or reformed that way: 
and therefore, when no other practicable method was left, the 
divine censure was necessary as the last and only remedy. 

And this is what St. Austin5? so often tells the Donatists, 
that the Church followed the example of Cyprian in this 


59 Lib. ad Donatist. post Collat. 
c. 20. (t.9. p.597 g-) Et ubi hoc 


lumus ante tempus colligere zizania, 
simul eradicemus et triticum. Uten- 





facere gratia pacis et tranquillitatis 
ecclesiz non permittimur, non ta- 
men ideo ecclesiam negligimus, sed 
toleramus quz nolumus, ut perve- 
niamus quo volumus, utentes cau- 
tela preecepti Dominici, ne cum vo- 


tes etiam et exemplo et precepto 
beati Cypriani, qui collegas suos 
foeneratores, fraudatores, raptores, 
pacis contemplatione pertulit tales, 
ree eorum contagione factus est 
talis. 
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matter: ‘When we are not permitted to excommunicate of- 
fenders for the sake of the peace and tranquillity of the 
Church we do not therefore neglect the Church, but only 
tolerate what we would not to obtain what we would have, 
using the caution of our Lord’s command, lest whilst we gather 
out the tares before the time we should with them root up the 
wheat also: following also the example and precept of St. 
Cyprian, who endured with a view and regard to peace many 
of his colleagues who were usurers, defrauders, rapacious, and 
yet he was not infected with their contagion.’ So he says 
again ®, ‘The evil is sometimes to be endured for the sake of 
the good; as the Prophets tolerated those against whom they 
spake so many hard things, and did not forsake the communion 
of the sacraments used by that people because of them; as our 
Lord himself tolerated wicked Judas to the last, and permitted 
him to communicate in the same holy supper with innocent dis- 
ciples ; as the Apostles tolerated those who preached Christ out 
of envy, which is the Devil’s sin; and as Cyprian tolerated the 
covetousness of his fellow-bishops, which he himself, according 
to the Apostle, styles idolatry.’ 

St. Austin frequently urges this example of Cyprian in other 
places: and he argues further for the necessity of the practice 
from the reason and nature of the thing itself and from the 


precepts of the Gospel. 


60 Ep. 48. [al. 93. c.4.] ad Vin- 
cent. p. 66. (t.2. p.237 b,c.) Non 
enim propter malos boni deseren- 
di, propter bonos mali tole- 
randi sunt. Sicut toleraverunt Pro- 
phetee, contra quos tanta dicebant, 
nec communionem sacramentorum 
illius populi relinquebant. Sicut 
ipse Dominus nocentem Judam us- 
que ad condignum ejus exitum tole- 
ravit, et eum sacram ccenam cum 
innocentibus communicare promisit. 
Sicut tolerarunt Apostoli eos, qui 
per invidiam, quod ipsius Diaboli 
vitium est, Christum annuntiabant. 
Sicut toleravit Cyprianus collegarum 
avaritiam, quam secundum Aposto- 
lum appellat idololatriam.—See to 
the same purpose Augustin de Bapt. 
1. 4. ¢. 9. (t. 9. p. 129 a.) me ind 
enim adversus coepiscopos suos fal- 
pum testimonium diceret. Et tamen 


In his Book against Parmenian® he 


eos propter Christum, qui pro in- 
firmis mortuus est, ne ante tempus 
eradicatis zizaniis simul eradicaretur 
et triticum, paterne et maternz ca- 
ritatis visceribus toleravit, &c.—Id. 
cont. Ep. Parmenian. I. 3. c. 2. (ibid. 
p- 60g.) Dicant ergo, si poseunt, 
meliorem se atque purgatiorem ha- 
bere nunc ecclesiam, quam erat ipsa 
unitas beatissimi Cypriani tempori- 
bus, qui collegas suos, a quibus ta- 
men nulla corporali disjunctione 
separatus est, nullum eorum nomi- 
natim appellans, sed, prudenter ac 
sobrie saluberrime mordacitatis in- 
ferens medicinam, his verbis graviter 
arguit, &c. 

! L. 3. ¢.2. (ibid. p.64 b.) Nam et 
ipse Dominus, cum servis volenti- 
bus zizania colligere dixit, Stnste 
uéraque crescere us ad messem, 
preemisit caussam, dicens, Ne forte, 
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shows at large, when excommunication or anathematizing is to 
be used, and when not. ‘It may be used, when there is no 
danger of rooting up the wheat together with the tares: that 
is, When a man’s crime is so notorious to all, and appears so 
execrable to all, that he has no defenders, or not so many or 
so powerful as to make a schism ; then the severity of discipline 
ought not to sleep, for then it will be effectual to correct his 
wickedness, when all charitably and unanimously join to con- 
firm the sentence. And then it is that there is no danger 
hereby of prejudicing peace and unity, or of doing harm to the 
wheat, when the whole multitude or congregation of the Church 
is free from the crime that is anathematized. For then they 
will be ready to assist the bishop in his correction, and not the 
criminal in his resistance. Then they will abstain from his 
society for his good, and no one will so much as eat with him, 
not out of enmity, but for brotherly coercion. Then he also 
will be smitten with fear and cured by shame, when he sees 
himself anathematized by the whole Church, and can find no 
company to encourage him to rejoice in his crime or help him 
to insult the virtuous. ‘ And therefore,’ he says, ‘ the Apostle re- 
quires that “such an one’s punishment (or censure) should be in- 


cum vultis colligere zizanta, eradscetis 
simul et triticum. Ubi satis ostendit, 
cum metus iste non subest, sed om- 
nino de frumentorum certa stabili- 
tate certa securitas manet, id est, 
quando ita cujusque crimen notum 
est, et omnibus exsecrabile apparet, 
ut vel nullos prorsus, vel non tales 
habeat defensores, per quos possit 
schisma contingere: non dormiat 
severitas discipline, in qua tanto est 
efficacior emendatio pravitatis, quan- 
to diligentior conservatio caritatis. 
Tunc autem hoc sine labe pacis et 
unitatis, et sine leesione frumentorum 
fieri potest, cum congregationis ec- 
clesiz multitudo ab eo crimine, quod 
anathematur, aliena est. Tunc au- 
tem adjuvat prepositum potius cor- 
ripientem, quam criminosum resis- 
tentem: tunc se ab ejus conjunctione 
salubriter continet, ut nec cibum 


quisquam cum eo sumat, non rabie fi 


inimica, sed coércitione fraterna. 
Tunc etiam ille et timore percutitur, 
et pudore sanatur, cum ab universa 
ecclesia se anathematum videns, 


sociam turbam, cum qua in delicto 
suo gaudeat, et bonis insultet, non 

teat invenire. Ad hoc enim et 
ipse Apostolus ait, Ss quits frater 
nominatur. In eo, quippe, quod ait, 
Si quis, nihil aliud videtur signifi- 
care voluisse, nisi eum posse tali 
modo salubriter corrigi, qui inter 
dissimiles peccat, id est, inter eos, 
quos peccatorum similium pestilentia 
non corrumpit. In eo vero, quod 
ait, nominatur, hoc nimirum intelligi 
voluit, parum esse, ut si quisque 
talis, nisi etiam nominetur, id est, 
famosus appareat, ut possit omnibus 
dignissima videri, que in eum fuerit 
anathematis prolata sententia. Ita 
enim et salva pace corrigitur, et non 
interfectorie percutitur, sed medici- 
naliter uritur. Propterea et de illo 
dixit, quem tali medicina sanari vo- 
luerat, Satis huic est correptio, que 
t a@ mulits. Neque enim potest 
esse salubris a multis correptio, nisi 
cum ille corripitur, qui non habet 
sociam multitudinem. Cum vero 
idem morbus plurimos occupaverit, 
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flicted of many.” For a censure is of no advantage, except 
when such an one is corrected as has not a multitude on his 
side to uphold him. But when the same disease has seized a mul- 
titude, good men in that case can do nothing further but grieve 
and mourn. And therefore the same Apostle, when he found 
a multitude among the Corinthians who were defiled with un- 
cleanness and lasciviousness and fornication, writing to them in 
his Second Epistle, he does not command them, “ with such not 
to eat,” as he had done before: for they were many, and he 
could not now say, “If any brother be a notorious fornicator, 
or an idolater, or covetous, or the like, with such an one no 
not to eat.” But he says, “‘ Lest when I come again my God 
will humble me among you, and I shall bewail many who have 
sinned, and have not repented of the uncleanness and lascivi- 
ousness and fornication which they have committed :” threaten- 
ing them by his bewailing that they should be punished by the 
divine scourge, rather than that punishment which consisted in 
men’s withdrawing from their society. His mourning would 
obtain of the Lord a scourge to correct them, who could not 
now by reason of their multitude be corrected in such manner, 


as that others should abstain 


nihil aliud bonis restat, quam dolor 
et gemitus; ut per illud signum, 
quod Ezechieli sancto revelatur, il- 
lesi evadere ab illorum vastatione 
mereantur .... Ideoque (g.) idem 
Apostolus, cum jam multos com- 
perisset immunda luxuria et fornica- 
tionibus inquinatos, ad eosdem Co- 
rinthios in Secunda Epistola scri- 
bens, non itidem precipit, ut cum 
talibus nec cibum samereut. Multi 
enim erant, nec dici de his poterat, 
Si quis frater nominatur fornicator, 
aut idolis serviens, aut avarus, aut 
aliquid tale, cum ejusmodi nec cibum 
simul sumere; sed ait, Ne 

aterum cum venero ad vos, humiliet 
me Deus, et lugeam multos ex tis, qué 
ante peccaverunt, et non egerunt pe- 
nitentiam super tmmunditia, et luxu- 
ria, et fornicatione, quam gesserunt : 
per luctum suum potius eos divino 
gello coércendos minans, quam 
per illam correptionem, ut czeteri ab 
eorum conjunctione se contineant. 
Consequenter enim dicit, Ecce tertio 
hoc veniam ad vos: in ore duorum 


from their society and make 


vel trium testium stabit omne verbum. 
Predixi, et predico stcut presens 
secundo, et nunc absens tis, qui 
ante peccaverunt, et ceteris omnibus 
guia, st venero tierum, non parcam ; 
uia probationem queritis ejus, qui 
tn me loquitur Christus. Quid aliud 
dixit hic, Non parcam, nisi quod su- 
erius ait, Ei lugeam multos: ut 
uctus ejus impetraret flagellum a 
Domino, quo illi corriperentur, qui 
jam propter multitudinem non po- 
terant ita corripi, ut ab eorum con- 
junctione se ceeteri continerent, et 
eos erubescere facerent, sicut faci- 
endum est, si quis frater in aliquo 
ceteris dissimili crimine nominetur? 
Et revera, si contagio peccandi mul- 
titudinem invaserit, divine discipli- 
nz severa misericordia necessaria 
est: nam consilia separationis et 
inania sunt, et perniciosa atque 8a- 
crilegia: quia et impia et superba 
fiunt, et plus perturbant infirmos 
bonos, quam corrigunt animosos 
malos. 
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them ashamed, as it may be done in the case of a single 
brother, who is noted for a crime from which all the rest are 
free. And indeed when the contagion of sin has invaded a 
whole multitude it is then necessary for God to visit them out 
of mercy with the severity of his own divine censure: for in 
that case exhortations to avoid the company of sinners are not 
only vain but pernicious and sacrilegious, because impious and 
proud, tending more to disturb good men that are weak, than 
to correct the stubbornness and animosity of the evil.’ And 
therefore he observes™, ‘ that St. Paul treated the single in- 
cestuous Corinthian, and the multitude that denied the resur- 
rection, in a different way: he did not command the Corinthi- 
ans to make a corporal separation from them, for they were 
many, not like that one who had married his father’s wife, 
whom he judged worthy of a freer censure and excommunica- 
tion. There was one way to be taken with a single person, 
another to cure and heal a multitude, lest if the people were 
divided from one another by parties the wheat also should be 
rooted up by the mischief of schism. And therefore the Apo- 
stle does not enjoin those who believed the resurrection to 
separate corporally from those who did not believe it in the 
same people, though he never ceases to separate them spiritually 
by frequent admonitions to beware of joining in their impious 
opinions.’ He says further®™, ‘When such evil men are tole- 
rated in the Church, good men who are displeased with them, 
and know not how to mend them, neither dare to root out the 
tares before the time of the harvest, for fear they should root 
up the wheat also, do not communicate with their wicked deeds, 

62 Lib. ad Donatist. post Collat. 
c. 21. (t.9. p.602 g.)....Non eis 
precepit corporalem separationem : 
multi quippe erant, non sicut ille 


unus, qui uxorem patris sui habuit, 
quem liberiore correptione et ex- 
communicatione judicat dignum. 
Longe aliter iste, aliter vitiosa cu- 
pans et sananda est multitudo, ne 
forte si plebs a plebe separetur, per 
schismatis nefas etiam triticum era- 


seduci, corrumpunt bonos mores col- 
loqguia mala. 


ticum, non factis eorum, sed altari 
Christi communicant: ita ut non 
solum non ab eis maculentur, sed 


dicetur. Eos ergo qui jam crede- 
bant resurrectionem mortuorum, ab 
his, qui eam in eodem populo non 
eredebant, non corporaliter Aposto- 
lus separat, sed tamen spiritaliter 
separare non cessat, dicens, Nolite 


etiam divinis verbis laudari predi- 
carique mereantur, quoniam ne no- 
men Christi per horribilia schismata 
blasphemetur, pro bono unitatis to- 
lerant, quod pro bono squitatis 
oderunt. : 
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but with the altar of Christ: so that they are not only not 
polluted by them, but deserve divine praise, because, rather 
than the name of Christ should be blasphemed by horrible 
schisms, they tolerate for the good of unity what they other- 
wise hate for the love of equity.’ This he shows to be a thing 
praiseworthy from various examples both of the Old and New 
Testament, and the practice of our Saviour and his Apostles, 
which are too numerous and long to be here inserted. He 
says more briefly in another Epistle, ‘that the wicked do not 
hurt the good in the Church, though they be notoriously evil, 
if either there be no power to cast them out of communion, or 
some considerations of preserving peace hinder the doing of it.’ 
And again ®, ‘ Although there be some whom we cannot cor- 
rect, and necessity compels us for the sake of others to allow 
them to communicate in the divine sacraments, yet we do not 
communicate with them in their sins, which is never done but 
by favouring and consenting to them. For we only tolerate 
them in the Church as tares among the wheat, and as chaff 
mingled with the corn in this floor of unity, and as bad fish 
among the good enclosed in the nets of the word and sacra- 
ments, till the time of harvest or winnowing or drawing to 
shore comes ; lest with them we should root up the wheat: or 
by separating the corn in the floor before the time rather ex- 
pose it to the fowls of the air to devour it than purge it to be 
laid up in the garner; or should break the nets by schisms, 
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mixtam frumento, vel intra retia verbi 


64 Ep. 164. [al. 87.] ad Emerit. 
(ibid. 209 c.)....Illud non est ta- 
cendum, etiam cognitos malos bonis 
non obesse in ecclesia, si eos a com- 
munione prohibendi aut potestas 
desit, aut aliqua ratio conservande 
pacis impediat. 

65 Ep. 166. [al. 105s. c.5.] (t. 2. 
p. 303 a, b.).... Quos autem corri- 
gere non valemus, etiamsi necessitas 
cogit pro salute ceterorum ut Dei 
sacramenta nobiscum communicent, 
peccatis tamen eorum non commu- 
nicemus, quod non fit nisi consenti- 
endo et favendo. Sic enim eos in 
isto mundo, in quo ecclesia Catho- 
lica per omnes gentes diffunditur, 
quem agrum suum Dominus dicit, 
tanquam zizania inter triticum, vel in 
hac unitatis areatanquam paleam per- 


et sacramenti tanquam malos pisces 
cum bonis inclusos, usque ad tem- 
pus messis, aut ventilationis, aut lit- 
toris toleramus, ne propter illos era- 
dicemus et triticum, aut grana nuda 
ante tempus de area separata, non in 
horreum mittenda purgemus, sed 
volatilibus colligenda projiciamus, 
aut, disruptis ve schismata retibus, 
dum quasi malos pisces cavemus, in 
mare perniciose libertatis exeamus. 
Propter hoc enim his atque aliis 
similitudinibus Dominus servorum 
suorum tolerantiam confirmavit; ne, 
dum se boni putant malorum per- 
mixtione culpari, per humanas et 
temerarias dissentiones aut parvulos 
perdant, aut parvuli pereant. 
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and, by over-abundant caution to cast out the bad fish, should 
open a way of pernicious liberty for the rest to return into the 
sea again. For this reason our Lord made use of these and 
the like parables to confirm the forbearance of his servants, 
lest if the good should think themselves to blame for mingling 
with the evil, they should either destroy the weak by human 
and hasty dissensions, or themselves become weak and perish.’ 
He pursues the same argument at large in his Epistle to Ma- 
crobius®>, and his Books against Gaudentius ®, and many other 
places® ; but what I have already produced abundantly shows 
his sense of this matter, and not only his sense, but the con- 
current opinion and practice of the whole African Church both 
in the time of Cyprian and the Collation of Carthage, to which 
he refers. 

So that upon the whole matter their opinion appears plainly 
to be this, that when a multitude of sinners in the Church 
made it dangerous to exercise discipline upon them, it was 
more expedient to endure the bad among the good, rather 
than, by trying to purge them out by the severity of censures, 
to endanger breaking of the nets, and involve the Church in 
terrible schisms, to the scandal of the weak and no benefit to 
the Church, whilst together with the tares they rooted up the 
wheat also. And this practice in difficult times is generally 
allowed to be expedient by modern writers, among whom the 
learned reader may consult Richerius®, Estius 6, Lyra79, 





65 Ep. aes. [al. 108. c. 3.] (ibid. 
. 308 c.) Braces quippe ale de qui- 
us in evangelio Dominus loquitur, 

boni et mali intra eadem retia.... 

usque ad finem seculi....pariter 
natant corporibus mixti, sed moribus 
separati.—See especially, ibid. n. ro. 

(P. 309 d.) Ipse ergo ille Cyprianus, 
c 


66 L. 2. c. 3. (t.9. p. 667.) c.5. 
(p. 69.) c.g. (p. 671.) 

67 Ep. 69. [al. 249.] ad Restitut. 
(t.2. p.877 e.).... Ita prope nulla 
est [scil. pagina sanctorum libro- 
rum |, que nos non admoneat intus 
in ipsa societate sacramentorum... 
cum his, qui oderunt pacem, esse 
debere pacificus, &c.—Brevicul. Col- 
lat. die 3- c. 8. (t.9. p. 561. n. 14 
f.),... Non esse malos in ecclesia 
tolerandos, &c.—De Fid. et Oper. 


CC. 2, 3, 4, 5. (t.6. p. 166-169.) Vid. 
Calla Carth. die 3. nn. ee 265. 
(CC, t. 2. pp. 1495, seqq. 

68 De Potest. Bap a heb. Tem- 
ae 1. 3. c. 4. 0.6. (pp. 293, eq.) 

erum ut in excommunicationis et 
censurarum naturam altius penetre- 
mus, &c. 

69 In 2 Cor. 10, 6. (p. 509.) Ac- 
cipitur illa excommunicatio de iis, 
qui adhuc inter Corinthios magnis 
peccatis erant obnoxii; in quos, quia 
multi drant, non facile poterat ex- 
erceri disciplina per excommunica- 
tionem, &c. 

70 Gloss. in Matth. 13, a9. (t. 5. 
p. 242 f.) Hic datur locus poeniten- 
tie, et monemur non cito amputare : 

uoniam, qui errat hodie, cras forte 
efendet veritatem. Si ergo modo 
avelleretur, triticum, quod futurum 
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Grotius71, Bishop Taylor?*, Dr. Whitby 7, and Rivet74. For I 
know of none but Peter Martyr7> who maintains the contrary 
opinion against St. Austin. But I return to the Ancients and 
their practice. 

7. Where, among other prudent cautions observed in this 
matter, we may remark their wisdom and piety in managing 
this spiritual sword, so as it might affect offenders only, and 
not involve the innocent and guiltless in the same condemnation. 
That which has been so common and so tyrannical a practice 
with the Popes of later ages, to lay whole Churches and nations 
under interdict, and forbid them the use of all sacraments, for 
the faults of a single criminal, was so much unknown to the 
Ancients, that St. Austin was amazed when he heard of a 
young rash African bishop, who in his warm zeal, for the 
single offence of one Classicianus, and that not evidently 
preved, had anathematized both him and his whole family 
together. Complaint of the thing being made to St. Austin, 
he thus writes to the bishop 76, to expostulate with him upon 
the fact in these terms: ‘ Being in great concern of mind, and 
my heart fluctuating as in a tempest within me, I could not but 
write to your charity, to desire you to inform me if you have 
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erat, eraflicaretur..... Ibi patienter 
tolerandi mali, ubi aliqui inveniun- 
tur, quibus adjuventur boni. Au- 
gustin.: Multstudo non est excom- 
municanda: nec princeps popult, &c. 

71 In 2 Cor. 10, 6. (p. 852. 10.) 
Neque enim duris remediis locus 
est, ubi tota ecclesia in morbo cubat. 

72 Duct. Dubitant. b. 3. ch. 4. p. 
610. (rule 8. sect. 7. Works, v. 3. 
p- 607.) The king nor the people 
are not to be excommunicated, is 
an old rule. For if the whole multi- 
tude be excommunicate, with whom 
shall we communicate? If great 
parts of them be, they plainly make 
a schism, if they unwillingly suffer 
the censure. 

78 Protestant Reconciler, part. 2. 
(Sec. Edit. p. 351) And to confirm 
the judgment t. Austin, &c. 

74 Synops. Purior. Theolog. disp. 
48. n. 30. (p. 717.) Sed si sola prava 
vita, non ex doctrina prava, sed con- 
tra doctrinam sanam, magnam gregis 

-partem invaserit, ex sententia Au- 


stini, Lib. 3. contra Epistolam 
armeniani, et alibi adversus Dona- 
tistas, nec secessione ab eis, nec 
excommunicatione, sed precibus, ge- 
mitu, adhortationibus, reprehensio- 
nibus, comminationibus, bonis ex- 
emplis, et similibus remediis tantum 
utenduin : quemadmodum videmus 
prophetas et pios sacerdotes his so- 
lis armis in ecclesia Israelitica esse 
usos, quod et probat ex loco 2 Cor. 
10, quia hee potestas non ad de- 
structionem sed ad edificationem sit 
data; et ex parabola zizaniorum, 
quse Christus evelli noluit sed fern ; 
uando metus est, ne triticum ea- 
em opera evellatur ac perdatur ; 
Matth. 13, 29. 
de rae oe l. 4. ¢. 5 n. 12, 
p- 4- \PPp- 554 8. 9, & : 
ds Ep. 75. {al. 250.) ad Awsibiaad: 
(t. 2. p. 878 c.).... Non mediocriter 
zestuans, cogitationibus magna cor- 
dis tempestate fluctuantibus, apud 
caritatem tuam tacere non potui: 
ut, si habes de hac re sententiam, 


The inno- 
cent never 
involved 

among the 


guilty in ec- 
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any certain grounds of reason or authority of Scripture for 
your practice, how a son can rightly be anathematized for his 
father’s sin, or a wife for her husband’s, or a servant for his 
master’s? or why a child that is yet unborn, if he happens to 
be born in the family, while it lies under anathema, may not 
have the benefit of the laver of regeneration in the article of 
death? For this is not a corporal punishment, with which we 
read some despisers of God were slain with their whole families, 
though the families were not partakers in their crimes. Then 
indeed mortal bodies, which must otherwise shortly have died, 
were slain, to strike a terror into the living. But spiritual 
punishment, of which it is said, ‘“ Whatsoever thou shalt bind 
on earth shall be bound in heaven,” this also binds souls, of 
whom it is written, “The soul of the father is mine, and tho 
soul of the son is mine: the soul that sinneth it shall die.” For 
my part I can give no just reason for such anathemas, and 
therefgre I have never dared to use them, even when I have 
been most highly provoked by the clamorous crime of some, 
committed insolently against the Church. If God has revealed 
it unto you, I despise not your youth, but shall be ready to 
learn how we can give a just reason either to God or man for 
inflicting spiritual punishments upon innocent souls for the sin 
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certis rationibus vel Scripturarum 
testimoniis exploratam, nos quoque 
docere digneris, quomodo recte ana- 
themetur pro patris peccato filius, 
aut pro mariti uxor, aut pro domini 
servus, aut quisquam in domo etiam 
nondum natus, si eodem tempore, 
et universa domus est anathemate 
obligata, nascatur, nec ei possit per 
lavacrum regenerationis in mortis 

riculo subveniri. Neque enim 

c corporalis est pcena, qua legi- 
mus quosdam contemptores Dei cum 
suis omnibus, qui ejusdem impieta- 
tis participes non fuerunt, pariter 
interfectos. Tunc quidem ad ter- 
rorem viventium mortalia corpora 
perimebantur, quandoque utique mo- 
ritura. Spiritalis autem poena, qua 
fit quod scriptum est, Que hgaveris 
i terra, erunt ligata et in celo, 
animas obligat, de quibus dictum 
est, Anima patris mea est, et anima 
Silti mea est. Anima, que peccave- 
rit, ipsa morietur. Audisti fortasse 


aliquos magni nominis sacerdotes 
cum domo sua quempiam anathe- 
masse peccantium? Sed forte si es- 
sent interrogati, reperirentur idonei 
reddere inde rationem. Ego autem, 
quoniam si quis ex me queerat, utrum 
recte fiat, quid ei respondeam, non 
invenio. Nunquam hoc facere ausus 
sum, cum de quorundam facinori- 
bus, immaniter adversus ecclesiam 

rpetratis, gravissime permoverer. 
Re si tibi forte quoniam juste fiat, 
Dominus revelavit, nequaquam ju- 
venilein ztatem tuam, et honoris 
ecclesiastici rudimenta contemno. 
En adsum, senex a juvene, et epi- 
scopus tot annorum a collega nec- 
dum anniculo paratus sum discere, 
quomodo vel Deo vel hominibus 
justam possumus reddere rationem, 
si animas innocentes pro scelere ali- 
eno, ex quo uon trahunt, sicut ex 
Adam, in quo omnes peccaverunt, 
originale peccatum, spiritali suppli- 
cio puniamus....Si ergo de hac re 
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of another, from whom they derived no original sin, as they do 
from Adam, in whom all have sinned. But if you can give no 
good reason for it, why do you that out of an unadvised and 
precipitate commotion of mind, in defence of which, if any man 
ask you a reason, you have nothing to answer.’ 

From this decent reproof given to the headstrong passion of 
this young bishop, and his intemperate zeal in anathematizing 
a whole family for the crime of the master only, we may con- 
clude there was no such allowed practice in the Church in St. 
Austin’s time, as excommunicating the innocent with the guilty, 
though the innocent might have some near relation to, or un- 
avoidable dependence on, the offending parties: much less was 
it customary then to lay whole bodies, Churches or nations, 
under interdict, and forbid them the use of the sacraments, 
merely to curb or restrain the contumacy of others, of which 
they were wholly innocent, and no ways partakers. Which was 
& monstrous and novel abuse of discipline, peculiar to the ty- 
rannical times of the Papacy, and utterly unknown to former 
ages. Baronius’’, indeed, brings a single instance of it out of 
the Annals of France; where it is said, that Pope Agapetus, 
anno 535, threatened King Clotarius to put his kingdom under 
interdict, unless he made satisfaction for a barbarous and sacri- 
legious murder committed by him in the church upon one 
Gualter de Yvetot, who carried the Pope’s letters of recom- 
mendation to him. But, as this story is only told by modern 
writers, such as Du Haillan, whom Baronius quotes, and 
Gaguinus, Gilius, and Tilius, added by Spondanus, and has 
not the authority of any ancient writers, and has something 
also in the narration itself which destroys its credit with judi- 
cious men, Spondanus 7° owns, there ‘are many learned men 


potes reddere rationem, utinam et 


lum intravit, pontificisque literas re- 
nobis rescribendo preestes, ut possi- gi 


mus et nos: si autem non potes, 
quid tibi est mconsulta commotione 
animi facere, unde, si fueris interro- 
atus, rectam responsionem non va- 
ig pea : ‘ 
D. 535- (t. 7. append. p. 9g b.) 
Gaalioruss oe, rheerts Susesoni. 
ubi rex degebat, die Veneris sancta 
advenit; et, cum rex in sacello suo 
sacris adesset; crucemque adorare 
vellet, Gualterus preedictum sacel- 
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7 ee Rex autem prima fronte 
alterum non agnovit propter di- 
uturnam illius e regno absentiam : 
sed, acceptis et perlectis literis ipso- 
que agnito, gladium suum exseruit ; 
vel, ut aliis placet, militis cujusdam 
astantis ensem corripuit, et Gualte- 
rum interfecit. Pontifex crudeli hoc 
facinore accensus regi mandavit, ut 
culpam illam emendaret, alioquin 
regnum ipsius interdictum fore, &c. 

78 Epitom. Baron. an. 535. n. 18. 


162 The olyects of 


who reject it as a fable, prevailing only by the credulity of the 


French nation for many ages. 


And therefore it is not worthy 


to be mentioned as a piece of ancient history in the case be- 


fore us. 


Some date the original of interdicts from the time of Alexan- 
der IIJ., about the year 1160. And indeed about this time they 
began to be very frequent. Habertus’9 says, Morinus carries 
them a little higher, to the time of Pope Hildebrand or Gre- 
gory VII., who is most likely to be the father of them ®, for 
they are sometimes mentioned in his epistles. Habertus him- 


ult. (t. 2. p. 31.) Hance historiam 
regni de Yvetot, preter Halianum, 
ex quo illam descripsit Baronius, 
geque recitant, qui ante illum scrip- 
serunt, Gaguinus, Gilius, Tilius, et 
si qui alii eorundem temporum re- 
rum Franciarum auctores: quum 
tamen vetustiores illi eam silentio 
pretermiserint. Qua ratione, et 
quod se ipsam narratio aliqua ex 
parte destruere videatur; non de- 
sunt hodie, qui inter fabulas recen- 
seant, que constanti credulitate per 
multa scula obtinuit in Gallia. 

79 Archierat. Ad Censur. Pontif. 
observ. 5. (p. 746.) De interdicto 
vero apud Greecos aliquid e penu 
nostra. Duplex interdictum, quo 
divina officia actione, ut inquiunt, et 
passione prohibentur, scio triplex a 
doctoribus distingui, locale, per- 
sonale, et ex utraque compositum. 
Sed locum et gentem proprie respi- 
cit. Illus epochen, quod quidam 
ante tempora Alexandri tertii inau- 
ditum interdictum dixerint, recte 
antiquiorem in Occidente ostendit 
Morinus ex Ivone Carnot. epist. 50. 
et Gregorio Septimo, 1. 1. epist. 81. 
et 1. 2. epist. 5. et aliis, imo et ex 
Concilio Lemovicensi, an. 1034, a- 
pud Baronium. Verum longe anti- 

uiorem esse interdicti usum apud 

recos, ostendimus ex S. Basilio. 
Locus eximius et observatione dig- 
nissimus est Epistola ad episcopum 
guendam 244., in qua agit de qua- 
dam puella rapta parentibus restitu- 
enda, raptore una cum consciis ex- 
communicando per triennium, et si 
raptam reddere negaverint, pago ip- 
so sacris interdicendo. Ti» per srai- 


8a, drovmep dv evpns, abeAdpuevos 
Waon evTOvia aToxaTaoTnOOY ToIs yo- 
vevor’ xal avroy S¢ éxeivow éEdpioroy 
TOY evyey Kal éxKT|puKTov sroingor’ 
cal Tiy Kopny thy vrode-aperny Thy 
apmayeioay xai pudAatagay, Fro: vrep- 
paxynoacay, xai airny ee ray ev- 
xov wavdnpel sraingoy. 

80 Vid. Greg. VII. 1.1. Ep.81. (CC. 
t. 10. p. 64 c.) Confrater noster The- 
odoricus Virdunensis episcopus, ut 
ssepe nobis relatum est, habitatores 
loci apud monasterium quoddam 
sancti Michaelis infra parochiam 
suam, ad quasdam novas consuetu- 
dines sua virtute et potentia flectere 
et coércere diu conatus est, videlicet 
ut cum litaniis majorem ecclesiam, 
hoc est, suam episcopalem sedem, 
simul congregati singulis annis visi- 
tarent. Guo cum illi inusitatum, 
ne forte ad alterius nove exactionis 
occasionem darent, pati renuerent, 
divinum ibi officium fieri penitus 
interdixit, &e.— L. 2. Ep. 5. (ibid. 

.74 a.) Quod si vos audire noluerit 
jae Francis] et abjecto timore Dei 
contra regium decus, contra suam 
et populi salutem, in duritia cordis 
sui perstiterit, apostolice animad- 
versionis gladium nequaquam eum 
diutius effugere posse, quasi ex ore 
nostro sibi notificate. Propter quod 
et vos, apostolica auctoritate commo- 
niti atque constricti, matrem vestram 
sanctam Romanam et apostolicam 
ecclesiam debita fide et obedientia 
imitemini, et ab ejus vos obsequio 
atque communione penitus separan- 
tes, per universam Franciam omne 
divinum officium publice celebrari 
interdicite, &c. 
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self pretends to make them as ancient as St. Basil. But the 
place out of Basil’s Epistles®! says no more, but that when a 
whole Church make themselves partakers of another man’s sins 
they may be censured all together. Which is very far from 
the indiscriminating censure of an interdict, which condemns a 
whole nation, and that commonly for no crime, but rather their 
duty, for adhering conscientiously to their natural allegiance 
due to their lawful sovereigns, when the Pope is pleased to ex- 
communicate and depose them under pretence of the plenitude 
of ecclesiastical power, as any one, that would write the history 
of interdicts, might easily demonstrate. Whatever St. Basil 
meant, it is certain he had not this in his thoughts: neither was 
it the usual practice of the Church to anathematize whole bo- 
dies of men, though guilty, unless it was for terror’s sake, as 
has been shown in the foregoing section. 

8. As to innocent persons, all care imaginable was taken The danger 
that the censures of the Church should not be abused by any cenladag 
indiscreet application of them to the condemnation of the guilt- innocent 
less. In which case, an unjust sentence was thought to recoil 
upon the head of him that executed it. Thus Firmilian®? told 
Pope Stephen, ‘that in cutting off others, who did not deserve 
it, he cut off himself. Be not deceived, for he is the true 
schismatic who makes himself an apostate from the communion 
of the ecclesiastical unity. For while you think you can excom- 
municate all others, you only excommunicate yourself from 
them.’ In like manner Polycrates®, bishop of Ephesus, an- 
swered Pope Victor, when he threatened to excommunicate him 
and all the Asiatic Churches for not observing Easter in the 
samme manner as they did at Rome: ‘he was not afraid of his 
menaces,’ he told him, ‘for he had learned of those that were 
greater than he, to obey God rather than man.’ And Eusebius 
adds, ‘ that when Victor persisted still in this headstrong reso- 
lution, Irenzus and several other bishops wrote very sharply 


8! Ep. 244. (al. 270. } Sine inscript. 
(t. ee 2. p. Paik as pe na api 
et the latter part of 

ap. Cypr. 


ad Te ocige 228. (p. 
=  Sigquidem aber vere ae 


ticus, qui se a communione eccle- 
siastice unitatis apostatam fecerit. 


Dum enim putas omnes a te absti- 
neri posse, eolum te ab omnibus ab- 
stinuisti. 

. ad Victor. ap. Euseb. 1. 5. 
C. 24. (Vv. I. p. 244. at) OO eripons 
éri rois caramAnooopevots, K.T. 
Conf. Augustin. de Ver. Relig. c. 6. 
tot. (t.1. p. 7g1 e.) Heec enim ec- 
clesia Catholica, &c. 
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to him,—~Anxrixérepoy,—reproving him for his unwarrantable 
abuse of the Church’s censures. 

It is a noted saying in the Index to the Works of Pope 
Gregory I.,84 upon this account, ‘If any one excommunicate 
another unjustly, he does not condemn him, but himself.’ 
Though the Romanists commonly magnify another saying of 
his, transcribed into the Canon Law§®>, ‘The sentence of the 
shepherd is to be dreaded, whether it be just or unjust ;’ 
which can certainly never be true, but in a very doubtful case. 
It is much more to the purpose, what Gratian in the same 
Question alleges from St. Austin ®, ‘that a man had need be 
very careful whom he binds on earth: for unjust bonds will be 
loosed by the justice of Heaven; and not only so, but turn to 
the condemnation of him that imposes them: for though rash 
judgment often hurts not him who is rashly judged ®’, yet the 
rashness of him that judges rashly will turn to his own disad- 
vantage. In the mean time, it is no detriment to a man®® to 
have his name struck out of the diptychs of the Church by hu- 
man ignorance, if an evil conscience do not blot him out of the 
book of life.’ Thus far St. Austin in several places, alleged by 
Gratian, to which may be added what he cites out of the fore- 


said place of Gregory ®9, ‘that he deprives himself of the power. 


64 L. 2. Ep. 24. Si quis illicite justa, sive injusta fuerit, timenda est. 


XVI. ii. 


scribit Magno, Mediolanensi episco- 
po, 1. 2. [corrige, 3.] ep. 26. (Or 
Greg. Paris. 1705. t. 2. p. 642. Gre- 
gorius Magno, presbytero Ecclesia 
Mediolanensi.) Qui illicite, &c.:— 
which words, however, are no part 
of Gregory’s Epistle itself as refer- 
red to, but merely the epitomizer’s 
abstract of the spirit of Gregory's 
remarks, while releasing Magnus 
from the unjust excommunication, 
which Laurentius oo" a frater et 
coépiscopus noster I in- 
flicted oa him. Eb. ]} = 

85 Hom. 26. in Evangel. ap. Gra- 
tian. caus. 11. quest. 3. c. 1. (t. 1. 
p. 920. 9.) Sententia pastoris, sive 


Serm. 16. de Verb. Dom. [al. 


82. Oper. Augustin. t.5. p. 442 g.]. 


ap. Gratian. ibid. c. 48. (p.939. 16. 
th juste alliges, vide. Eo inate 
vincula dirumpit justitia. 

87 De Serm. Dom. in Mont. 
2. c. 18. ap. Gratian. ibid. c. 49. 
(p. ead. 35.) Temerarium judicium 
plerumque nihil nocet ei, de quo te- 
mere judicatur. Ei autem, qui te- 
mere judicat, ipsa temeritas necesse 
eat ut noceat. 

88 Ep. 137. [al. 78. Oper. Au- 
gueon. t. 2. p. 184 e.] ap. Gratian. 
ibid. c. 5. (p. ead. 46.) Guid enim 
obest homini, quod ex illa tabula 
non vult eum recitari humana igno- 
rantia, si de libro vivorum non eum 
delet iniqua conscientia? 

8 Hom. 26. in Evangel. ap. Gra- 
tian. caus. 11. queest. 3. c. 60. (t.1. 
Pp. 943. 12.) Ipse ligandi atque sol- 
vendi potestate se privat, qui hanc 
pro suis voluntatibus, et non pro 
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of binding and loosing, who exercises it according to his arbi- 
trary will, and not according to the deserts of those that are 
under his government.’ He means, that an excommunication, 
unjustly pronounced, is of no force against one that deserves it 
not; neither is the absolution of an impenitent sinner any bet- 
ter; because they are both done clave errante, by a misappli- 
cation of the keys: in which case, as the Gloss upon the Law™ 
words it, ‘the party so bound is not bound before God: for it 
often happens, that by this means a man is excommunicated 
out of the Church militant, who notwithstanding is in the 
Church triumphant.’ And such excommunications, says Car- 
dinal Tolet?!, bind neither before God nor the Church. 
9. Now to prevent this inconvenience, the ancient Church No one to 
prescribed several useful rules to be observed in the matter of °° °x°™: 


municated 
excommunication. For besides that ordinarily no one was to Without 

: , re being first 
be censured without a previous admonition, as has been noted heard, and 
before 92, it was likewise ordered, that no man should be con- Se for 
demned in his absence, without being allowed liberty to himeclf. 
answer for himself, unless he contumaciously refused to ap- 
pear. ‘Let ecclesiastical judges beware,’ says the Council of 
Carthage %, ‘ that they never pronounce sentence against any 
one that is absent, when his cause is under debate: otherwise 
the sentence shall be void, and they shall give an account of 


their action to the synod.’ Upon this ground St. Austin » 


subjectorum moribus exercet.—Ge- phantem, qui intus, scilicet in ec- 
las. ap. Gratian. ibid. c. 46. (p. 938. clesia militanti, retineri videtur. 
65.) Cui est illata sententia, deponat § 9! Instruct, Sacerdot. 1. 1. ¢. 10. 


errorem et vacua est: sed si injusta 
est, tanto eam curare non debet, 
quanto apud Deum et ecclesiam 
ejus neminem potest iniqua gravare 
sententia. Ita ergo ea se non ab- 
solvi desideret, qua se nullatenus 
perspicit obligatum. 

9 Gloss. in Extra t. loan. xxII. 
tit. 14. ¢. 5. p.160. (ibid. t. 3. p. 160. 
not. r.) Soludum et in ccelis sed hoc 
intellige clave non errante: alias e- 
nim si ligando vel solvendo erraret, 
ligatus vel solutus quis non dicitur 
quoad Deum. Frequenter enim fit, 
ut, qui per ecclesiam militantem fo- 
ras mittitur, intus sit, ecilicet in 
ecclesia triumphanti: et ille foris 
est, scilicet extra ecclesiam trium- 


(p. 22. in cap. init.).... Iniqua sen- 
tentia, nec apud Deum nec apud ec- 
clesiam quenquam gravat. 

92 Ch. 2. 8. 6. p. 83. 

98 Carth. 4. c. 30. et 2. p. 1203 d.) 
Caveant judices ecclesiastici [al. ec- 
clesise], ne absente eo, cujus causa 
ventilatur, sententiam proferant, 
quia irrita erit; [immo] et causam 
in synodo pro facto [al. profecto} 
dabunt.— Vid. plura ap. Gratian. 
caus. 3. qusest. 9. c. 2. (t. 1. p. 755. 
12.) i Glies” in loc. not. 
hic pro opinione illorum, &c. 

Ep. 162. R 279. (al. 43. c. 3.] 
(t. 2. p.93 6.) Si autem nec vitupe- 
rari, nec corripi, nisi interrogatum 
Spiritus Sanctus voluit, quanto sce- 
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refutes the censure which the Donatists pretended to pass 
upon Ceecilian, bishop of Carthage, because he was absent, 
and never examined by them before they proceeded to con- 
demn him. 

Nor with- 10. Another rule observed in this case was, that no one 

pein should be excommunicated unless he stood legally convicted of 


cither by his crime. Which might be three ways; 1. By his own con- 


confession, fession. 2. By the credible evidence of such witnesses as 
or credible could not justly be excepted against, or suspected of bearing 


witnesses, false testimony. 3. By such notoriety of the fact, as made 
whom there # man liable to excommunication ipso facto, without any 
plea further process or formal denunciation: as in the case of 
such noto- those that fell by offering sacrifice in time of persecution: 
aah atid here was no need in this case either of their own confession, 
aman liable or conviction by witnesses ; for their crime was notorious to all 
0 excom< the world, and it needed no formal process or examination of 
épeo facto, witnesses to condemn them. Neither was there any need of a 
ney "S"7 formal sentence of excommunication to be pronounced against 
nuncistion. them; for they stood excommunicated ipso facto, as learned 
men style it: the fact itself, being evident and notorious to all, 
was sufficient to declare them excommunicate, gs having forfeited 
all right to the privileges of Christian communion. In other 
cases, where the matter was not so clear, they required either 
the confession of the party himself, or the legal evidence of 
unexceptionable witnesses. Thus St. Austin % declares: ‘We 
cannot exclude any one from communion, except he either 
voluntarily confess his crime himself, or be noted and con- 


victed in some secular or ecclesiastical judgment. For who 


ead 


leratius non vituperati aut correpti, 
sed omnino damnati sunt, qui de 
suis criminibus nibil absentes inter- 
rogari potuerunt ?—Serm. 22. de 
Verb. Apost. [al. Serm. 164. c. 8.] 
(t. 5. p. 795 a.) Sed damnatus est, 
inquiunt, Ceecilhanus. Damnatus? 
A quibus? Primo absens, deinde 
a traditoribus innocens. 

% Cave, Primitive Christianity, 
part. 3. ch. 5. p. 366. (p. 344.) We 
cannot imagine that in every person 
that stood under this capacity a 
formal sentence was always de- 
nounced against him, it being many 
times sufficient that the fact he had 


done was evident and notorious, as 
in the case of the lapsed that had 
offered sacrifice; for in this case 
the offender was looked upon as 
ipso facto excommunicate, and all 
commerce forborne towards him. 

% Hom. 50. ex 50. de Poenitent. t. 
10. p. 207. [al. Serm. 351.] (p. 1359 
f, g.) Nos vero a communione pro- 
hibere quenquam non possumus... 
nisi aut sponte confessum, aut in 
aliquo sive seeculari sive ecclesiastico 
judicio nominatum atque convictum. 
Quis enim sibi utrumque audeat as- 
sumere, ut cuiquam ipse sit et accu- 
sator et judex? 
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dare to assume to himself to be both accuser and judge?’ 
‘We are not to exclude any man,’ says Pope Innocent %, 
“upon bare suspicions.’ ‘ Where the crime is not evident,’ 
says Origen %, ‘we can cast no man out of the Church, lest 
while we root out the tares, we root up the wheat also.’ 
And the same reason is given by St. Austin in the place now 
cited. 

Justinian 9 confirmed this rule of the Church by a civil 
sanction, not only forbidding all bishops and presbyters to 
segregate any man from the communion before his crime was 
evidently proved against him, but ordering such an one im- 
mediately to be restored to communion; and the minister, who 
suspended him, to be suspended himself by his superior, w#, 
quod injuste fecit, juste sustineat, that he may justly suffer 
the same punishment which he unjustly inflicted on the other. 
As therefore they were not to excommunicate a whole multitude, 
though their crimes were notorious; so neither were they to 
excommunicate a single criminal, unless his crime could be 
made evident to the multitude, that they might detest and 
abhor it: then the severity of discipline was not to sleep, 
according to St. Austin’s! rule: and? if the criminal was 
accused and also convicted by evident proofs and testimony 
before the judge, then the judge might proceed against him 
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munione segregare preesumpeerit : 
modis omnibus a sacerdote, sub quo 
constitutus est, separabitur a com- 
munione quanto tempore ille per- 
spexerit : ut quod injuste fecit, juste 
sustineat. 


97 aE 3. c.4.(CC. t. 2. p. 1256 a.) 
a... Non facile quisquam ex suspi- 
cionibus abstinetur .... Probatione 
cessante, vindicte ratio conquiescit. 

98 Hom. 21. in Jos. t.1. p. 328. 
(t. 2. p. 447 b.) .... Ubi enim pec- 


catum non est evidens, ejicere de 
ecclesia neminem possumus, ne forte 
eradicantes zizania, eradicemus si- 
mul cum ipsis etiam triticum. 
® Novel. 123. c. 11. (t. 6. p. 546.) 
Omnibus autem episcopis et presby- 
teris interdicimus, segregare aliquem 
& sacra commupione, antequam cau- 
sa monetretur propter quam sanctze 
hoc fieri jubent. Si quis 
autem preter hoc a sancta com- 
munione quenquam segregaverit : 
ille quidem, qui injuste a commu- 
nione segregatus est, solutus ex- 
communicatione a majore sacerdote, 
sanctam mereatur communionem. 
Qui vero aliquem a sancta com- 


1 Cont. Lit. Parmenian. 1. 3. c. 2. 
(t.6. p.64 b.) Quando ita cujusque 
crimen notum est omnibus, et om- 
nibus exsecrabile apparet 
dormiat severitas discipline, &c. 

2 Serm. 22. de Verb. Apost. [al. 
164. c. 8. Oper. Augustin. t. 5. p. 
794.] ap. Gratian. caus. 23. quest. 
4. C. 11. (¢. 1. p. 1300. 63.) Sane si 
judex es, si ‘hacpebca potestatem 
accepisti, ecclesiastica regula, si 
apud te accusatur, si veris docu- 
mentis testibusque convincitur, co- 
erce, corripe, excommunica, degrada. 
Sic vigilet tolerantia, ut non dormiat 
disciplina. 
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lawfully, to punish, correct, excommunicate, or degrade him. 
But otherwise, without such legal conviction, no bishop could 
suspend a clerk from communion, unless he contumaciously 
refused to appear to have his cause examined before him. 
‘And this,’ St. Austin® says, ‘was determined in council for 
greater security against arbitrary proceedings.’ And it 1s 
observable in this case, that the Canons‘ never allowed the 
testimony of one single witness as sufficient evidence to convict 
a criminal; grounding upon that rule in the divine Law, “ In 
the mouth of two or three witnesses shall every word be 
established.” [Deut. 19,15; with 2 Cor. 13,1.] Nay, though 
it were a bishop or presbyter that accused any man, barely 
upon his own knowledge, his testimony was not sufficient 
ground to proceed against him to excommunication. For as 
we have heard St. Austin say but just now, no man could be 
both accuser and judge. And therefore it was provided by 
the Council of Vaison °, ‘ that though a bishop knew a man to 
be a criminal, yet if he alone was privy to his crime, and could 
make no other proof of it, he should not so much as publish it, 
but deal privately with the man by admonition to bring him to 
repentance. But if, notwithstanding his admonition, he would 
persist pertinacious, and offer himself publicly to communicate, 
the bishop should not have power to excommunicate or cast 
him wholly out of the Church, but only enjoin him to recede 








§ Ep. 137. [al. 78.] (t.2. p.184d.) 
In episcoporum concilio constitu- 
tum est, nullum clericum, qui non- 
dum convictus est, suspendi a com- 
munione debere, nisi ad caussam 
suam examinandam se non pre- 
vid. C. A [al. 74.] 

i . Apost. 75. - 74 
{Cotel. [c. 67.] v. 1. p. 447.) Els 
papruptay riy Kar emuorkdrrov aipert- 
Koy As mpoodéxerGe, GdAd pndé mo- 
rov va pdévov’ "Em ordparos [yap] 
Bvo xai (al. | rpuy papripey ora- 
O@noera: may . (Cf. C, lerdens. 
ap. Crabb. ex Ivon. 1. 7. [et ex Sept. 
Libr. Vetusti Codicis Librorum Se- 
decem. num. 5. (t. 1. p. 1031.) Ut 
omnis controversia, que de eccle- 
siasticis rebus fit, secundum divi- 
nam legem (Deut. 19, 15.) sub duo- 
bus vel tribus testibus terminetur, 
testis est Dominus cum dicit (Matth. 


18, 16. 2 Cor. 13,1.) Non unus stet 
contra alium, sed in ore duorum 
vel trium testium stet omne ver- 
bum. Ep.] 

5 Vasens. 1. c. 8. (t. 3. p. 1458 €.) 
Si tantum episcopus alieni sceleris 
se conscium novit, quamdiu pro- 
bare non potest, nihil proferat, sed 
cum ipso ad ne appear ejus se- 
cretis correptionibus elaboret. Quod 
(al. qui} si correptus pertinacior fu- 
erit, et se communione publice in- 


serit, etiam si episcopus in re- 
darguendo illo, quem reum judicat, 
robatione [al. probationibus] de- 
ciat, indemnatus licet ab his, qui 
nihil sciunt, secedere ad tempus pro 
persona majoris auctoritatis ju 
atur, illo, quamdiu probari nihil 
potest, In communione omnium, 
preterquam ejus, qui eum reum 
judicat, permanente. 
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for a time out of respect to the bishop’s person, whilst he con- 
tinued in the communion of all those, who knew nothing of his 
offences.’ 

And even this was a greater deference paid to the single 
testimony of a bishop, than was allowed in the African 
Churches. For there, by a rule of the seventh -Council of 
Carthage 6, made in St. Austin’s time, ‘ if a man confessed his 
crime to a bishop, and afterwards denied it, the bishop was not 
to think he had any injury done him, if his single evidence was 
not taken by his fellow-bishops to the man’s condemnation: 
and if in such a case the bishop presumed to excommunicate 
him, upon a scruple of conscience, that he could not com- 
municate with such an one, the bishop himself was not to 
communicate with other bishops, that he might learn to be 
more cautious in saying that against any man, which he could 
not prove by any other evidence but his own testimony.’ So 
tender were these holy bishops of condemning any man without 
sufficient and legal evidence to convict him. 

St. Austin’, who was present in this Council, tells a remark- 
able story of a case of this nature, that happened between 
Boniface, one of his presbyters, and a man that was accused 
by him. Having no sufficient evidence, but only their single 
testimony on either side, he would not determine the matter 
between them, but ordered them both to go to the sepulchre 
of Felix, the martyr, in hopes that the cause might be decided 
by some apparent miracle and divine judgment, where human 
judgment could not determine it, as he says he had known it 
done, in a case of theft at Milan. He adds, that both the ec- 
clesiastical and civil law forbad the condemning any man upon 


6 C. g. (t. 2. p. 1604 d.) Placuit, 
ut si quando episcopus dicit, ali- 
yrs sibi soli proprium crimen 

isse confessum, atque ille neget: 
non putet ad injuriam suam episco- 
pus pertinere, quod ipsi [al. illi] soli 
non creditur: et si scrupulo propriz 
conscientiz se dicit neganti nolle 
communicare, quamdiu excommu- 
nicato non communicaverit suus 
episcopus, eidem episcopo ab aliis 
non communicetur episcopis; ut 
magis caveat episcopus, ne dicat 
in quenquam, quod aliis documentis 
convincere non potest.—Conf. Cod. 


Afric. cann. 133, 134. [al. 132. 133.] 
(t. 2. p. 1134 €.) Opoiws Fpecer, 
x.7.A.—Augustin. Hom. 16. de Verb. 
Dom. See before, s. 8. n. 86, pre- 
ceding. 

7 Ep. 137. (al. 78. n. 5, ot) (t. 2. 
p. 183 e. et p. 184 a.) Multis enim 
notissima est sanctitas loci, ubi 


- beati Felicis Nolensis corpus con- 


ditum est, quo volui ut pergerent, 
&c.—Ibid. es 4. (p. 184 5) Quod 
nec in negotiis ssecularibus judices 
faciunt, quando cause dubitatio ad 
majorem potestatem refertur, &c. 
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the evidence of a single witness, as insufficient to convict him. 
The ecclesiastical law we have already heard; and for the 
civil law, it is probable he refers to a decree of Constantine, 
now exstant in the Theodosian Code, which precisely enjoins 
all judges not to determine any cause upon the evidence of a 
single witness, though it were even a senator that was the de- 
ponent. Which Gothofred compares to a noted saying among 
the old Romans, related by Plutarch, that it was not right to 
give credit to one witness, though it were Cato himself that 
gave testimony. Whence Gothofred® also with great reason 
concludes, that the law which goes under the name of Con- 
stantine, at the end of the Theodosian Code, allowing the 
single testimony of a bishop to be good evidence, is a spurious 
law, though it be inserted into the Capitular of Charles the 
Great !° and Gratian’s Decree !!, because it contradicts all 
other laws, both ecclesiastical and civil, upon this subject. 

It is worth observing further, that, to secure the innocence 
of virtuous men from being unjustly traduced and censured, 
there were many laws forbidding the testimony of heretics, or 
other suspected and infamous persons, to be accepted in judg- 
ment, of which, because I have had occasion to discourse of them 
elsewhere !?, I say no more in this place. But from all that has 
now been said it sufficiently appears, that though the Ancients 
were very strict and severe in their discipline, yet they were 





8 L. 11, tit. 39. de Fide Testium, 
oF 3. (t. 4. p. 322. ad sum.)..... 

anifeste sancimus, ut unius om- 
nino testis responsio non audiatur, 
etiam si preclare curize honore 
preefulgeat. 

9 In Cod. Theod. 1. 11. tit. 39. 
leg. 3. (ibid. p. 323. ad calc. col. 
dextr.) Et tamen sub Constantini 
Magni nomine proponitur lex 1. in- 
fra, de Episcopali Judicio, qua defi- 
nitur, Testimonium, etiam ab uno li- 
cet episcopo perhibitum, omnes judi- 
ces indubitanter accipere oportere, 
nec alium audiri; cum ae 

iscops a qualibet parte fuerit re- 
proniasta ‘ additis. his, Illud est 
enim veritatts auctoritate firmatum, 
illud incorruptum, quod in sacro- 
sancto homine consctentia mentis sl- 
libate protulerit. Idque ita relatum 
Capitular. lib. 6. c. 281. et a Gratia- 


no, c. Omnes, 11. quest.1. Verum 
ut de tota lege illa, ad eam dixi; ita 
et hoc suspectum est. Nam et id 
contrarium est peremptoriis hujus 
legis verbis, que sub extremis Con- 
stantini annis ab eo lata est, et Dei 
verbo, quod Constantinus M., ut 
alias, ita et hic, secutus est: Deut. 
19, 15.—L. 16. tit. 12. [al. Extra- 
vagans, | leg. 1. (t. 6. p. 306. ad calc. 
col. dextr.) Sequitur alterum: de 
testimonio unius episcopi, &c. 

10 L. 6. e. 281. [al. 366.] (Capitul. 
Reg. Francor. t. 1. p. 986.) Testi- 
monium etiam ab uno licet episcopo 
perhibitum, &c. 

1! Caus. 11. queest. 1. c. 36. (. 1. 
p. 911. 62.) Testimonium, etiam ab 
uno licet episcopo perhibitum, om- 
nes judices indubitanter accipiant, 


c. 
12 B.5. ch. 1. 8.5. V. 2. p. £10. 





§ 10, 11. ecclesiastical censures. 171 


equally cautious that the severity of it should not affect the 
innocent, and every man was presumed to be innocent till a 
just and legal proof could be made against him: nor was this 
an harm to the Church, it being better that some vicious men 
should escape, than that virtuous men should be exposed to 
the greatest of all punishments upon bare suspicion, or the 
arbitrary pleasure of any one man; for which reason also, as 
I have often noted, the Church still allowed an appeal from 
the unjust sentence of any bishop to the re-examination of a 
provincial Council. 

1). Another sort of persons, whom the censures of the en 
Church seldom or never touched, were minors, or children ordinarily 
under age: there being more proper punishments thought fit chair 
for them, such as fatherly rebukes and corporal correction : nors or 
and to inflict the highest censures upon such, was rather uae ace 
thought a lessening of authority, and bringing contempt upon 
the discipline of the Church. Therefore Socrates '* observes 
of Arsenius, the Egyptian abbot, ‘that he was never used to 
excommunicate any junior monks, but only those that had 
made a greater proficiency : for a young man, when he is ex- 
communicated, only becomes a despiser.’ Palladius!4 observes 
the same of the discipline of the great church of Mount Nitria, 
that they had three whips hung up in the church, one for 
chastising the offending monks, another for robbers, and a 
third for strangers, that came accidentally and behaved them- 
selves disorderly among them. So in the Rule of Isidore of 
Seville *5, one article is, ‘that they who were in their minority 
should not be punished with excommunication, but according 
to the quality of their negligence or offence be corrected with 
congruous stripes.’ The late author of the Historia Flagel- 
lantium 6 cites the Rule of Macarius!’, and that of St. Bene- 


I8 L. 4. c. 23. See before, b.y7. 7 Regul. c. 15. (ap. Hist. Fla- 


ch. 3. 8. 12. v. 2. p. 372. n. 78. gellant. ut supr. p. 145.) Si vero ali- 
ié Hist. Lausiac. c.6. See be- quis deprehensus fuerit in risu vel 
fore, ibid. n. 81. in seurrilitate sermonis, sicut ait 


15 Regul. c. 17. (p. 495 b.) In Apostolus, que ad rem non pertinet, 
minori state constituti non sunt jubemus hujusmodi duarum hebdo- 
coercendi sententia excommunica- madarum spatio, in nomine Domini 
tionis, sed pro qualitate negligentize omni flagello humilitatis coérceri.— 
congruis emendandi sunt lagi: [The author of the History argues 

18 Ce. 5. et 6. (Paris. 1700. pp. againet the Flagellants that the 
95, seqq:) omni flagello humtlttatis is to be un- 
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dict 1®, and Aurelian’9, and Gregory the Great, to the same 
purpose. And Cyprian, [Gallus, or Tolonensis,| in the Life 
of Cesarius Arelatensis?!, says, that bishop observed this me- 
thod both with slaves and freemen, ‘ that when they were to 
be scourged for their faults, they should suffer forty stripes 
save one, according as the law appointed.’ The Council of 
Agde™ orders the same punishment not only for junior monks, 


but also for the inferior clergy. 


And the Council of Mascon 23 


particularly insists upon the number of forty stripes save one. 
The Council of Vannes” repeats the canon of Agde. And the 
Council of Epone®> speaks of stripes as the peculiar punish- 
ment of the minor clergy for the same crimes that were pun- 
ished with excommunication for a whole year in the superior 


derstood in a figurative sense. En. | 
—Conf. ibid. | Reg. Tert. S. Patr. 
n. 13.] Si quis vero monachus fur- 
tum fecerit, quod potiue sacrilegium 
dici potest, id censuimus ordinan- 
dum, ut junior virgis cesus, tanti 
criminis reus neutiquam officilum 
clericatus excipiat, &c. 

18 Regul. c. 7o. (ibid. p. 156.) Ut 
nulli liceat quenquam fratrum ex- 
communicare aut ceedere, nisi cui 

testas ab abbate data fuerit. In- 
antibus vero usque ad quintum de- 
cimum annum etatis, discipline di- 
ligentia adhibeatur et custodia sit 
omnibus.— [The author contends 
that this rule also was not to be 
taken as literally as the Flagellants 
implied. Ep. ] 

® Regul. c. 41. (ibid. p. 172.) 
Pro bape culpa si necesse fuerit 
flagelli accipere disciplinam, nun- 

uam legitimus excedatur numerus, 
id est, triginta  isdctete ca: ibid. 
c.17. Regul. S. Isidor. (p. 172.) Si 
pro qualitate negligentize congruis 
emendendi sunt plagis, ut quos #- 
tatis infirmitas a culpa non revocat, 
flagelli disciplina compescat. The 
literal meaning of these words the 
author of the History does not dis- 
pute. Ep.] 

20 L. 9. Ep. 66. (CC. t. 5. p. 
1478 c.) Quia ergo tante nequitix 
malum sine digna non debet ultione 
transire, supra scriptum ... Pascha- 
sium episcopum volumus admoneri, 


ut eundem Hilarium prius subdiaco- 
natus, quo indignus fungitur, privet 
officio, atque verberibus publice cas- 
tigatum faciat in exsilium deportari, 
ut unius pena multorum possit 
esse correctio. 

21 C. 1x. ap. Hist. Flagellant. 
ibid. p. 103. et ap. Surium, 27. Aug. 
(t. 4. p. 947.) Solebat vir sanctus 
id accurate observare, ut nemo ex 
illis qui ipsi parebant, sive servi illi 
essent sive ingenul, si pro culpa sua 
flagellandi essent, amplius triginta 
novem ictibus ferirentur. 

22 C. 38. (t. 4. p. 1389 d.) Si 
verborum increpatio non emenda- 
verit, etiam verberibus statuimus 
coerceri.—C. 41. (ibid. c.) Quem 
ebrium fuisse constituit, ut ordo pa- 
titur aut triginta dierum spatio a 
communione statuimus submoven- 


' dum, aut corporali subdendum sup- 


plicio. 

23 Matiscon. 1.c. 8. (t. 5. p. 968 d.) 
Si junior fuerit, uno minus de qua- 

inta ictus accipiat. 

C. 6. (t. 4. p. 1055 d.) In mo- 
nachis quoque par sententiz forma 
servetur, quos si verborum incre- 
patio, &c. 

25 C. 15. (ibid. p. 1578 a.) Si eu- 
perioris loci clericus hzeretici cujus- 
cunque clerici convivio interfuerit, 
anni spatio pacem ecclesiz non ha- 
bebit. Quod juniores clerici si pree- 
sumpeerint, vapulabunt. 


XVI. in. 
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clergy. Nor is this to be wondered at in these Councils, since 
St. Austin 26 assures us, this kind of punishment by stripes was 
commonly used, not only by schoolmasters and parents, but by 
bishops in their consistories also. And the plain reason of all 
this seems to be, not so much the distinction of crimes, as the 
distinction of age and quality in the persons. 

12. Another inquiry may be made concerning persons de- How per- 
ceased,— Whether ever any excommunication was inflicted on pcg atin 
men after death, if they died in the peace and communion of Or ae 
the Church? It has already been observed?’, that when men ter death. 
died impenitent under the bonds of excommunication unre- 
laxed, a necessary consequence of that was the denying them 
Christian burial, and all future memorial in the prayers and 
oblations of the Church, by striking their names out of the 
diptychs or holy books, which kept the memorial of such as 
died in the peace and communion of the Church. But the 
question here is not about those that died so excommunicate, 
but those that died in the visible communion and external 
peace of the Church, and under no ecclesiastical censure, whe- 
ther upon any new discovery of their errors or crimes after 
death, they were liable to be excommunicated, and after what 
manner that censure was passed upon them ? 

Now the resolution of this question in part will easily be 
given from a famous case in Cyprian concerning one Geminius 
Victor, who, contrary to the rule of a Council, had made Ge- 
minius Faustinus a guardian or trustee by his last will and 
testament; for which transgression, Cyprian?®, after his death, 
wrote to the Church of Furni, where he had lived, to put the 
sentence of the Council in execution against him ; telling them, 

‘that since Victor had presumed, against the rule made in 


ecclesiastical censures. 


% Ep. 159. (al. 133.] ad Marcel- 
lin. (t. 2. p. 396 e.) Noli perdere 

ternam diligentiam, quam im ipsa 
inquisitione servasti, quando tanto- 
rum scelerum confessionem, non 
extendente eculeo, non sulcantibus 
ungulis, non urentibus flammis, sed 
virgarum verberibus eruisti. Qui 
modus coercitionis et a magistris 
artium liberalium, et ab ipsis pa- 
rentibus, et spe etiam in judiciis 
solet ab episcopis adhiberi.— Conf. 
Serm. 215. de Temp. (al. Serm. 


265. append.] (t. 5. append. p. 
438 b.) Si vero ad vos pertinent, 
etiam flagellis ceedite, &c. 

27 Ch. 2. 8.11. p.97. 

23 Ep. 66. [al. a ad Cler. Fur- 
nitan. p. 3. (p. 170.) Ideo Victor, 
cum contra formam nuper in con- 
cilio a sacerdotibus datam, Gemi- 
nium Faustinum preabyterum au- 
sus sit tutorem constituere, non est 
— Pe dormitione ejus apud vos 

t oblatio aut deprecatio aliqua no- 
mine ejus in ecclesia frequentetur. 
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Council, to appoint Geminius Faustinus, one of the presbyters 
of the Church, his trustee, for this offence no oblation ought 
be made for his death, nor any prayer to be offered in his 
name in the Church, according to the custom of praying then 
for all that were departed in the faith.” This was a plain ex- 
communication of him after death, by erasing his name out of 
the diptychs of the Church. Such another decree we find in 
the African Code29 against any bishop that should make he- 
retics or Heathens his heirs, whether they were of his own kin- 
dred or not: ‘ Let such an one be anathematized after death, 
and let not his name be written or recited among the priests of 
God.’ With this agrees what St. Austin says more than once 
concerning Cecilian, bishop of Carthage, ‘ that if the things 
which the Donatists objected against him were true, and they 
could evidently prove them, the Catholics were ready to ana- 
thematize him after death.’ And there want not in fact several 
instances of this practice. For thus Origen, as Socrates! says, 
was excommunicated two hundred years after his death by 
Theophilus, bishop of Alexandria. And Theodorus of Mopsu- 
estia was so anathematized by the fifth general Council, as ap- 
pears from Evagrius®?, and the Letters of Justinian®°, and the 
Acts of the Council. In like manner the sixth general Coun- 
cil3¢ anathematized Pope Honorius as a Monothelite, after 


29 C. 82. [al (t. 2. p. 1098 b.) See before, ch. 2. 8. 11. p. 100. n. 1% 


AVI. u1. 





. 81. 

Mera @dvaroy oe roovurp ex- 
Gein, : TX. setae 

p. x. p. 8o. [al. 185. c. 7. 
ad Bonifac. (t. 2. p. 644 a3 eae 3 
vera essent, que ab eis objecta sunt 
Ceciliano, et nobis possent aliquan- 
do monstrari, ipsum jam mortuum 
anathematizaremus.— Ep. 152. [al. 
141.] Que est Epistola Synodica 
Concilii Cirtensis [al. Zertensis] ad 
Donatistas. (t. 2. p. 458 d.).... Si 
forte malus esset inventus, ipsum 
gar ieenaioare 

- 7. ¢. 45. (Vv. 2. p. 393. 30.) 
Cavpdoa 8é por ere, ras 6 Pbd- 
vos Optyévous pay reAevTHoavros #f- 
aro, ‘Iwdvvov 8¢ edelcaro’ 6 pev 
yap pera dtaxdota érn rod rhs davrov 
reXeuris urd nae te axowdynros 
yéyover’ ‘Iadvyns 0¢ tptaxoor@ méu- 
mrp ere. pera Thy Teevriy els Kowwe- 
viay bd Tpdxdou €déy6n. 

82 LL. 4. c. 38. (v. 3. p. 419. 17.) 


83 Ep. in Act. 1. C. 5. Gen. (C 
t. 5. p. 423 c.) Ex his etenim omni- 
bus cognoscetis, quod ab illo tem- 

re condemnatus est tam ipse 
Theodorus |, quam blasphemize ejus 
a sanctis patribus; et quod a 
istas superioribus temporibus dele- 
tum est et nomen ejus a sacris 
diptychis ecclesiw, cujus fult epi- 
scopus. Hortamur autem [vos] 
etiam illud disceptare, quod vane 
profertur ab eis, qui dicunt, non 
Oportere post mortem icos 
anathematizari; et sequi in hoc doo- 
trinam sanctorum patrum, qui non 
solum viventes heereticos condem- 
naverunt, sed et post mortem, ut- 
pote in sua impietate mortuos ana- 
thematizaverunt, sicut eos, qui in- 
juste condemnati sunt, revocaverunt 
post mortem, et in sacris diptychis 
scripeerunt. 
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death, together with Cyrus, bishop of Alexandria, and Theo- 
dorus, bishop of Pharan, and Sergius, Pyrrhus, Petrus, and 
Paulus, bishops of Constantinople, all whose names were erased 
out of the sacred diptychs after death by the order of that 
Council. 

It is a grand dispute indeed among the gentlemen of the 
Church of Rome, whether the name of their Pope Honorius 
ought to stand in that black list? Baronius®> affirming, that 
the Acts of the Council, where his name is inserted, are cor- 
rupted: and Combefis>®, on the other hand, writing a whole 
volume against Baronius to prove them genuine. But however 
that matter be, there is no dispute about all the rest; but that 
they were certainly anathematized by that Council after death. 
Sometimes men were unjustly excommunicated either living or 
dead: and then the way to restore them to the communion of 
the Church was to insert their names into the diptychs, whence 
they had been expunged before. Thus Theodoret®” says 
Atticus restored the name of Chrysostom, after it had for 
many years been left out. And John, bishop of Constanti- 
nople, in a synod, anno 518, restored®* the names of Pope 
Leo, and Euphemius, and Macedonius, and the Council of 
Chalcedon, which by the fraud of Anastasius, the emperor, 
who was an Eutychian heretic, had all been cast out of the 
diptychs of the Church. Tliis was the method both of con- 
demning and restoring men to the communion of the Church 
after death. To deny them Christian burial, or not to receive 
their oblations, or to erase their names out of the diptychs, 
was the same thing as to declare them anathematized and cast 
out of the communion of the faithful, with whom the Church 
maintained communion after death. 

And so far we have considered the persons that might or 
might not be the subjects of ecclesiastical censures, whether 
living or dead. 

13. The next inquiry is concerning the crimes for which The cen- 


these censures might be inflicted. And here the canons are Gyvet of the 


34 Act. 13. (t. 6. pp. 939, seaq.) Odros ry "lwdvyou rou mdvv mporn- 
35 An. 680. n. 34. (al. n. a6] (t. -yopiay mpa@ros trois éxxAnowoTixots 
8. p. 539 e.) Sed vel hac ex parte, &c. Sa os éverate. 
36 Hist. Monothelit. [nempe, 38 Vid. Act. C. Constant. sub 
Auctarium Novum, t.2.} Paris.1648. Menna, Act. 5. (t.5. p. 164 c. p. 165 
87 L. 5. c. 35. (Vv. 3. P. 235. 38-) b,c, d. p.172 b, ©.) 
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tobein- wont to make a very exact and nice distinction in general be- 
flicted for tween the greater and lesser sins, the former only being such 
fences. as were regarded in the business of excommunication: for 


this being the severest of all punishments was not to be in- 
flicted for every trifle. ‘Therefore bishops,’ says the Council 
of Agde®*, ‘must have a great regard to sacerdotal modera- 
tion, and not presume to excommunicate either the innocent or 
those that are guilty only of small offences. Otherwise they 
are liable to be admonished by the neighbouring bishops of 
the province; and if they obey not, the bishops of the province 
are to refuse them their communion till the next synod.’ 
Some copies®9 read it, ‘They shall not be denied communion 
till the next synod :’ and then it refers to the persons excom- 
municated, that though they were rashly cast out of the 
Church for slight causes by their own bishops, the rest of the 
bishops should not deny them communion till their cause was 
heard in a synod. The fifth Council of Orleans‘? has a like 


38 C.3.(t. 4. p. 1383.) Episcopi, si, 
sacerdotali moderatione postposita, 
innocentes, aut minimis causis cul- quod aliis documentis convincere 
pabiles, excommunicare presumpse- non potest. Ep) 
rint,...@ vicinis episcopis cujusli- § 89 [See Crabbe’s Edition, (t. 1. 
bet provinciz literis moneantur. Et, p. 615.) where the canon in question 
si parere noluerint, communio illis s thus: Episcopi vero, 61, sacer- 
usque ad tempus synodi a reliquis dotali moderatione postposita, in- 
episcopis denegetur [al. non denege- nocentes aut minimis causie culpa- 
tur].—See Gratian, caus.11. quest. bilesexcommunicare preesumpserint, 
g- c. 8. (t. 1. p. 933. 68.) where this aut ad gratiam festinantes recipere 
canon is cited, and what the Roman fortasse noluerint, a vicinis episcopis 
Correctors observe of this various cujuslibet provincis literis monean- 


municetur episcopis, ut magis caveat 
episcopus ne dicat in quempiam, 


reading. ey say (ibid. 6.) on tur. Et, si parere noluerint, com- 
the readi etur, which they munio illis (viz. the tanocentes, &c. 
approve, Sic habent Ivo et Pannor- as above,) usque ad tempus synodi 
mia et antiqui ls. i- areliquis epiecopis non denegetur : 


pas 8 haute ipsa ee leqitur 
, 6. g. 


iy 2c. fi.; sn recentio- 
sous edittonibus est non denege- 
tur. Conf. caus. 6. quest. 2. c. 3. 


(ibid. p. 808. 15.) Placuit ut, si 
quando episcopus dicit aliquem sibi 
soli proprium crimen confessum, at- 
que ille neget, non putet ad inju- 
riam suam episcopus pertinere, quod 
ili non creditur. Et si scrupulo 
pe conscientiz se dicit neganti 
nolle communicare, quamdiu excom- 
municato non communicaverit suus 
episcopus, eidem episcopo non com- 


ne forte, propter excommunicatoris 
peccatum, excommunicati longo tem- 
pore morte preveniantur.— This last 
clauee is exegetical of the zon denege- 
tur communio, and makes it plain, 
that in such cases the Church in- 
clined to the side of charity, and did 
not exclude such persons, when thus 
harshly treated by their own bishop, 
from the comfort of communion, at 
all events till the next synod should 
decide their point. Ep. 

4 C.2. (t.5. p.391 e.) Nallus 
eacerdotum quenquam recte fidei 
hominem pro parvis et levibus causis 
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order, ‘That no bishop shall suspend any of the faithful 
from the communion for little and slight causes, but only 
for those crimes, for which the ancient Fathers command 
offenders to be cast out of the Church.’ And this is repeated 
in the Council of Arvern or Clermont‘}, held about the same 
_ time, anno 549. 

14, But it may be asked, What the ancient Fathers meant what the 
by slight causes and small offences in this business of eccle- aaae 
siastical censure? And how they distinguished these from small of- 
those greater crimes, which made men liable to excommunica- np 
tion and public penance in the Church? The right under-andhow — 
standing of these things will be of great use, not only to give aa 
us a clear view of the nature of ecclesiastical discipline, but also them from 
to show the vanity of a late distinction between mortal and reer er 
venial sin, as used by the Romanists, to bring all sins that 
are mortal under the necessity of auricular confession and 
private absolution. Now it is certain the Ancients did not be- 
lieve any sins to be venial, as that signifies needing no pardon, 

-but, in that sense, all sins to be mortal in their own nature, and 
such as we have need to ask pardon for at the hands of God. 
But because there are some sins of human frailty and inad- 
vertency in the best of men, and sins of daily incursion, without 
which no man lives; these they usually call venial sins, as 
needing no other repentance but a general confession; nor 
any other pardon but what is daily granted by God to good 
men upon their daily prayers and acknowledgment of their 
offences. Besides these, there are other sins of wilfulness, and 
of a more malignant nature, which if continued in without a 
particular repentance and reformation will prove mortal, and 
exclude men from the kingdom of heaven: and yet many of 
these were such as did not ordinarily bring men under the 
highest censures of the Church, but were to be cured only by 
general reproofs and exhortations to repentance. These also 
in like manner, with respect to the severity of Church-disci- 
pline which did not reach them, were sometimes termed lesser 
and venial sins, in opposition to those yet more heinous sins, 
which brought men under excommunication and public penance 


a communione suspendat: preter tentes. 
eas culpas, pro quibus antiqui patres 41 Avernens. 2. c. 2. (ibid. p. 402 
arceri ab ecclesia jusserunt commit- b.) Ut nullus sacerdos, &c. 
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to make expiation and atonement for them. These sins were 
mortal in their own nature, and fatal in the effect to the sinner: 
but yet the Church for many reasons was obliged sometimes 
to let them pass, without any other censure than a pastoral ad- 
monition. But there was a third sort of sins both of a malig- 
nant, and public, and flagrant nature, of which sinners might 
easily be impleaded and convicted: and these were those great 
sins, as they are usually termed in opposition to both the fore- 
mentioned kinds, on which the highest severities of Church- 
discipline were exercised, unless where the multitude of sinners, 
or their abettors, or the danger of schism, as has been noted 
before “1, made the thing impracticable and unfeasible. 

This threefold distinction of sins is accurately noted by 
St. Austin in his Book of Faith and Works‘?: he says, ‘ there 
are some sins so great as to deserve to be punished with ex- 
communication, according to that of the Apostle, ‘To deliver 
such an one unto Satan for the destruction of the flesh, that 
the spirit may be saved in the day of the Lord.” [1 Cor. 5, 5.] 
Again, there are other sins which are not to be cured by 
that humiliation of penance, which is imposed upon those who 
are properly called penitents in the Church, but by certain 
medicines of reproof, according to that of our Lord, “Tell him 
of his fault between him and thee alone; if he hear thee, thou 
hast gained thy brother.” [Matth. 18, 15.] Lastly, there are 
other sins for which he had left us a daily cure in that prayer, 
wherein he hath taught us to say, “ Forgive us our trespaases, 
as we forgive them that trespass against us.”’ By this it is 
plain that all great and deadly sins did not bring men under 
the public censure of excommunication, but only those of the 
first kind, which were of the highest nature. 

In other places he distinguishes sins only into two kinds, 
greater and lesser ; sins that obliged men to do public penance, 
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41 Sees. 6, of this chapter, p. 146. 

42 C. 26. (t.6. p.rg1 c.) Sed nisi 
essent queedam ita gravia, ut etiam 
excommunicatione plectenda sint, 
non diceret Apostolus: Congregatis 
vobis et meo spiritu, tradere ejusmods 
hominem Satane, §-c. Item nisi es- 
sent queedam non ea humilitate poe- 
nitentise sananda, qualis in ecclesia 
datur eis, qui proprie peenitentes vo- 


cantur, sed quibusdam correptiti- 
onum medicamentis, non diceret ipse 
Dominus, Corripe inter te et ipsum 
solum, Sc. Postremo, nisi essent 
quzedam, sine quibus hxc vita non 
agitur, non quotidianam medelam 
neret in oratione quam docuit, ut 
icamus, Dimitte nobis debita no- 
stra, sicut nos dimittimus debitoribus 
nostris. 


Oe ree 
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and sins that were pardoned by daily prayer, weeping, fasting, 
giving and forgiving, without any obligation to do public 
penance for them. The former he calls mortal sins, and the 
other venial; not because they were not mortal in their own 
nature, but because they were pardoned without the solemnity 
of a public repentance. So many great sins, such as anger, 
and evil thoughts, and evil speaking, and excess in the use of 
lawful things, are reckoned by him in the number of lesser 
sins, In comparison of such great and deadly sins, as murder 
and theft and adultery. ‘He that is free,’ says he ‘9, ‘ from 
great and mortal sins, such as the crimes of murder, theft, and 
adultery, yet being liable to many lesser sins of the tongue and 
thoughts, and immoderate use of lawful things, he thereupon 
exercises himself in making true confession of them, and comes 
to the light by performing good works; because a multitude 
of lesser sins, if they be ‘neglected, kill the soul. Many small 
drops fill a river: a grain of sand is but a small thing, but 
many grains added together will load and oppress us. The 
pump of a ship, if it be neglected, will do the same thing as a 
boisterous wave. It enters by little and little at the pump, but 
by long entering, and never draining, at last it sinks the ship. 
And what is it to drain the soul, but by good works, such as 
mourning, and fasting, and giving and forgiving, to take care 
that such sins do not overwhelm the soul?’ The lesser sins he 
here speaks of were not only sins of inadvertency and common 
human frailty, but sins of an higher nature: and yet he calls 
them little sins, im comparison of those great and deadly sins 
of adultery and murder, for which men underwent public 
penance, which they did not for these other sins, which yet 
would prove fatal, unless men took care, by confession and 
godly sorrow and fasting, and almsdeeds, and charity to their 
enemies, to clear themselves of them. 


48 Tractat. 12. in Ioan. p. 47. (t. 3. 
ae 2. p. 390 c.) Liberatus ab illis 
ibus et grandibus peccatie, qua- 

lia sunt tors: homicidia, furta, 
adulteria, propter illa, que minuta 
videntur esse, peccata ‘Tingum, cogi- 
tationum, aut immoderationis in re- 
bus concessis, facit veritatem con- 
feasionis, et venit ad lucem in operi- 
bus bonis: quoniam minuta plura 


peccata, si negligantur, occidunt. 


ee sunt gutte, que flumina 
lent, minuta sunt grana arene: 
si multa arena imponetur, pre- 
sik atque opprimit. Hoc facit seD- 
tina neglecta, quod facit fluctus ir- 
ruens : paulatim per sentinam intrat, 
sed diu intrando et non exhaurien- 
do mergit navim. Quid est autem 
exhaurire, nisi bonis operibus agere 
ne obruant peccata, gemendo, jeju- 
nando, tribuendo, ignoscendo. 
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In another place 44 he speaks of two sorts of repentance for 
two sorts of sins committed after baptism, which he thus dis- 
tinguishes: ‘There is one sort of repentance which is to be 
performed every day. And whence can we show that? I can- 
not better show it than from the daily prayer, where our Lord 
hath taught us to pray, and shown us what we are to say unto 
the Father, in these words, “ Forgive us our trespasses, as we 
forgive them that trespass against us.” There is another more 
weighty and mournful sort of repentance, from which men are 
properly called penttents in the Church; by which they are 
sequestered from partaking of the sacrament of the altar, lest 
they should eat and drink damnation to themselves. This is a 
grievous repentance, the wound is very grievous, perhaps adul- 
tery, or tmurder, or sacrilege has been committed. This is a 
grievous thing, a grievous wound, mortal and deadly, but the 
physician is almighty.’ Here again is a plain distinction be- 
tween such great sins as adultery, sacrilege, and murder, for 
which men were to do a long and public penance in the 
Church; and such sins of a lower rank, as were to be done 
away by daily prayer and daily repentance, which was the 
remedy for all sins, great and small, that were not of the 
highest nature. Upon this account he calls public penance by 
the name of penitentia major, the greater repentance, for 
great and deadly sins, in opposition to the lesser or daily re- 
pentance for sins of a lower nature, which he terms venial sina, 
because they were more easily pardoned by that ordinary and 
daily repentance. Thus in his Instructions to the Catechu- 
mens ‘>, directing them how to lead their lives after baptism, 


+ 


. “Hom. 27. ex 50. t. 10. p. 177. 
Oe Serm. 352, c.2.](t.5. p. 1369 a4 
st alia quippe ae peenitentia 
quotidiana. Et ubi illam ostendi- 
mus peenitentiam quotidianam? Non 
habeo ubi melius ostendam, quam 
in oratione ba ubi Dominus 
orare nos docuit, &c.—Ibid. c. 3. 
(p. 1370 f, g.) Est poenitentia gra- 
vior atque luctuosior, in qua pruprie 
vocantur in ecclesia peenitentes : re- 
moti etiam a sacramento altaris par- 
ticipandi, ne accipiendo indigne ju- 
dicium eibi manducent et bibant. 
Illa ergo poenitentia luctuosa eat. 
Grave vulnus est: adulterium forte 


commissum est, forte homicidium, 
forte sacrilegium. Gravis res, grave 
vulnus, lethale, mortiferum, om- 
nipotens medicus, &c. (Conf. Hom. 
50. ibid. c. 3. n. 6. et c. 4. n. 7. pp. 
1355, 1350. al. Serm. 351. ¢. 3. 0. 8. 
(t. 5. p. 1355 e.) Quee quamvis sin- 
gula, &c.: while c. 4. n. 7. ibid. (p. 
1356 e.) speaks of the tertia pent- 
tenia severior pro peccatis mortife- 
ris. el 

45 De Symbolo ad Catechumenos, 
l. 1. c. 7. t. 9. (t. 6. p. 554 g-) Non 
vobis dico, quia sine peccato hic vi- 
vetis : sed sunt venialia, sine quibus 
vita ista non est. Propter omnia 
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he tells them, ‘ Ho did not prescribe them an impossible rule, 
to live here altogether free from sin: for there were some 
lesser or more pardonable sins, without which this life is not 
passed by any. Baptism was appointed for the remission of 
all sins, of what kind soever: but for lesser sins prayer was 
appointed. And what says the prayer? “Forgive us our tres- 
passes, as we forgive them that trespass against us.” We are 
once washed, or cleansed from sin by baptism, we are daily 
cleansed by prayer. Only do not commit such things, for 
which it will be necessary to separate you from the body of 
Christ, which God forbid. For they, whom you see doing. 
penance, have committed great crimes, either adultery or some 
such heinous wickedness, upon account of which they are doing 
penance. For if they had been light sins, the daily prayer 
would have been sufficient to blot them out. Therefore there 
are three ways by which sins are forgiven in the Church; by 
baptism, by prayer, and by the humiliation of the greater re- 
pentance.’ Where by the greater repentance it is evident he 
means the public penance done in the Church for crimes only of 
the highest nature: and therefore the lesser repentance, accom- 
panying men’s daily prayers, was sufficient to blot out both 
lesser sins of daily incursion, and also greater sins, for which 
tione sacri baptismatis, sed etiam in 
oratione Dominica et quotidiana, &c. 


—Ep. 89. quest. 1. [al. 187. ¢. 1. 
ad ilar (e 2. p. 543 d,e.).... aa 
misericordia Dei adjutus et gratia 
se ab eis peccatis abstinuerit, que 
etiam crimina vocantur, atque illa 
peccata, sine quibus non hic vivitur, 
mundare operibus misericordia et 


peccata baptismus inventus est : 
propter levia, sine quibus esse non 
ssumus, oratio inventa. Quid ha- 
oratio? Dimttte nobis debita 
nostra, sicut et nos dimtttimus debt- 
toribus nostris. Semel abluimur 
baptismate, quotidie abluimur ora- 
tione. Sed nolite illa committere, 
pro quibus necesse est ut a Christi 


‘I1g. de Temp. c. gap 
I, 


corpore separemini; quod absit a 
vobis. Illi enim, quos videtis agere 
peenitentiam, scelera commiserunt, 
aut adulteria, aut aliqua facta im- 
mania: inde agunt pcenitentiam. 
Nam si levia peccata ipsorum es- 
sent, ad hec quotidiana oratio de- 
lenda sufficeret. Ergo tribus modis 
dimittuntur peccata in ecclesia, in 
baptismate, in oratione, in humili- 
tate majore [sic MSS., editi vero 
majoris] nitentiz. (Conf. Hom. 
Serm. 213.] 
(t. 5. p. 942 d, e.) Si, quoniam vic- 
turi sumus in isto seculo, ubi quis 
non vivit sine peccato, ideo remissio 
peccatorum non est in sola ablu- 


piis orationibus non neglexerit, &c. 
Quisquis autem ....dederit se libi- 
dinibus, et criminibus nefariis obli- 
gaverit,.... quuslibet inter hzc elee- 
mosynas faciat, et infeliciter ducit 
vitam, et infelicius finit.—Ep. 108. 
fal. 265.] ad Seleucian. (ibid. p. 898 
e, f.) etiam poenitentia bonorum 
et humilium fidelium pene quotidi- 
ana in qua pectora tundimus, di- 
centes, Dimit itte nobis, Gc. Neque 
enim ea nobis dimitte volumus, que 
dimissa non dubitamus in baptis- 
mo; sed illa utique que humane 

ilitate, quamvis parva, tamen 
crebra subrepunt, &c. Ep.] 
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no public penance was required, but only the sincere reforma- 
tion of the sinner, producing good works, and especially works 
of charity and mercy. Thus in his Enchiridion‘®: ‘ For daily, 
short and light sins, without which no man lives, the daily 
prayer of the faithful is sufficient. This prayer blots out all 
httle and daily sins. It blots out also those sins with which 
the life of the faithful is more egregiously defiled, provided 
they change it into better by true repentance; if they say 
truly, with actions corresponding to their words, “ Forgive us 
our trespasses, as we forgive them that trespass against us!”’ 
He often distinguishes ‘4? between peccatum and crimen, 
making the first to be such sins as are forgiven by daily prayer 
and daily repentance; and the second such flagrant crimes as 
murder, adultery, fornication, theft, fraud, sacrilege, and such 
like, for which men were obliged to undergo public penance in 
the Church. And he understands the same things when he so 
often distinguishes ‘*® between greater and lesser sins, mortal 
sins and venial sins; prescribing public repentance for the one, 
and private repentance for the other. By all which it is mani- 
fest, that neither sins of human frailty and daily incursion, to 
which the best of men are liable, nor many sins of a more 
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46 Enchirid. c. 71. (t.6. p. 223 b.) 
De quotidianis, brevibus, levibusque 
catis, sine quibus hee vita non 
ucitur, quotidiana oratio fidelium 
satisfacit.... Delet omnino heec ora- 
tio minima et quotidiana peccata. 
Delet et illa, a quibus vita fidelium 
scelerate etiam gesta, sed pceniten- 
do in melius mutata discedit: si, 
quemadmodum veraciter dicitur, Di- 
mitte nobis debita nostra, quoniam 
non desunt, que dimittuntur, ita 
veraciter dicatur, Stcut et nos dimit- 
timus debitoribus nostris. 

4” Hom. 41. ex so. [al. Serm. 
93-] (t. 5. p. 1507 b.).... Homo 
aptizatus, si vitam, non audeo di- 

cere sine peccato, quis enim sine 
peccato? Sed vitam sine crimine 
duxerit, et alia habet peccata, quee 
quotidie dimittuntur in oratione di- 
centi, Dimstte nobis debita nostra, 
§c. Quando diem finierit, vitam 
non finit sed transit de vita in vi- 
tam, &c.—Tractat. 41. in Ioan. t. 9. 
p. 126. (t. 3. part. 2. p. 575 a.) Ideo 
et Apostolus Paulus quando elegit 


ordinandos....non ait, Si quis sine 
peccato est: hoc enim si diceret, 
omnis homo reprobaretur, nullus 
ordinaretur ; sed: ait, Si guts sine 
crimine est, sicut est homicidium, 
adulterium, aliqua immunditia forni- 
cationis, furtum, fraus, sacrilegium, 
et ceetera hujusmodi.—He says a 
little before, (ibid. p.574f.) Crimen 
est peccatum grave, accusatione et 
damnatione dignissimum.—De Ci- 
vitat. Dei, 1. a1. c. 27. (t. 7. p. 652 
b.)....Non putare nos esse sine 
peccatia, etiamei a criminibus esse- 
mus immunes. 

48 Tractat. 26. in Ioan. p. 93. (t. 3. 
part. 2. p. 498 d.) Peccata etsi sunt 
yeahs vel non sint mortifera. 

nte quam ad altare accedatis at- 
tendite, quid dicatis; Dimitte no- 


bis, §c.—De Symbol. ad Catechum. 
l.1.¢.7. See before, n. 45, preced- 
ing. nt. Julian. Pelagian. 1. 2. 


Cc. TO. (t. 10. p. 548 a.) Etsi non le- 
taliter, sed venialiter, tamen vinci- 
mur, &c. 
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malignant nature, as many evil words, and evil thoughts, and 
excesses in the use of lawful things, and hasty anger and fre- 
quent going to law for trifles, were reckoned into the number 
of those flagrant crimes for which the severities of Church- 
discipline were inflicted upon delinquents; but all such sins, 
being of an inferior nature, or not so easy to be proved upon 
men, were only matters of reproof, and left to their own con- 
sciences to cure, either by daily prayer, or private repentance 
and reformation. And that this was so from the beginning ap- 
pears from what the learned Du Pin ‘9 has discoursed upon this 
matter against Mr. Arnaud and others of his own communion. 
He observes, that all the Ancients made this very distinction, 
between great and little sins, and reckoned only very capital 
and mortal crimes in the number of such sins, as were to be 
punished with excommunication. 

Tertullian, even when he disputes against the Church upon 
the point of absolution and readmission of excommunicated 
sinners into the Church again, owns notwithstanding, that 
there were many sins which did not bring men under the 
censure of excommunication, because they were sins of daily 
incursion, to which all men were more or less exposed. 
Among these he °° reckons anger, when it is unjust, either in 
its cause, or duration, when the sun goes down upon our wrath; 
and also quarrelling and evil-speaking, a rash or vain oath, a 
failure in our promise, a lie extorted by modesty or necessity, 
and many such temptations which befall men in their business 
and offices, in gain, in eating, in seeing, and hearing. On the 
contrary, there are some more grievous and deadly sins, which 
are incapable of pardon, (according to his rigid principles of 


49 Bibliotheque, cent. 4. p. 218. (t. 
3. p. 275. S. Ambroise.) Ilest bon de 
faire uer en passant, comment 
= sar rar gia spars Ayre 

e et de petits s. Ter- 
tulfien, qui est le premier, qui en 

le clairement dans son livre de la 
dicité, met au nombre des petits 
péchés la colére, la médisance, une 
aa inutile, un ae . pa- 
role, un men ait onte 
ou nécessité, €c. ia 
De Pudicit. c. 19. & 582 b.) 
.. +. Quod sint quedam delicta quo- 
tidiane: incursionis, quibus omnes 


simus objecti. Cui enim non acci- 
dit aut irasci inique, et ultra solis 
occasum, aut et manum immittere, 
aut facile maledicere, aut temere 
jurare, aut fidem pacti destruere, 
aut verecundia aut necessitate men- 
tiri; iu negotiis, in officiis, in queestu, 
in victu, in visu, in auditu quanta 
tentamur....Sunt autem et con- 
traria istis, ut graviora et exitiosa, 
uz veniam non capiant, homici- 
ium, idololatria,fraus, negatio, blas- 
phemia, utique et moechia, et forni- 
rt et si qua alia violatio templi 
ei. 
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Montanism,) such as murder, idolatry, fraud, apostasy, blas- 
phemy, adultery, and fornication, and other such defilements 

of the temple of God. In his Book against Marcion*! he 
precisely reckons up seven sins, which he distinguishes by the 
names of capital crimes, idolatry, blasphemy, murder, adultery, 
fornication, false-witness, and fraud. 

The Roman Clergy observe the same distinction between 
greater and lesser sins, when they, in their Epistle to Cyprian *9, = + 
style idolatry the great sin, and the grand sin above all others. 
And Cyprian? himself calls the blasphemy against the Holy 
Ghost summum delictum, the highest of all crimes, which has 
never forgiveness, but makes a man guilty of eternal sin: that is, 
asin that was to be punished in both worlds without repentance. 
Which is the notion that most of the Ancients had of the sin 
against the Holy Ghost, (to note this by the way,) not that it 
was absolutely unpardonable 5+, but that men were to be 
punished for it, both in this world and the next, unless they truly 
repented of it. Again, when speaking of idolatry in those that 
lapsed in persecution **, Cyprian distinguishes it by the title of 
‘the most heinous and extreme offence.’ And speaking also of 
adultery, fraud, and murder, he > calls them mortal sins, by 
way of distinction from those of a lower kind. 

So Origen >’ calls some great and mortal sins, such as blas- 
phemy, for which the Church very rarely allowed men to do pe- 
nance above once: ‘but there are other common sins of daily incur- 
sion, such as evil words, and other corruptions of good manners, 


51 L. 4. c. 9. (p. 419 d.).... Sep- 
tem maculis capitalium delictorum 
inborrerent idololatria, blasphemia, 
homicidio, adulterio, stupro, falso 
MD An Oyo FE; 6. 

p. Cypr. Ep. 26. [al. 31.] p. 
63. (p. 214.).... Grande ddliccum, 
Ingens et supra omnia peccatum. 
Ep. 10. [al. 16.] p. 36. (p. 195. 
Summum enim delictum esse quo 
secutio committi coegit, sciunt 
ipsi etiam qui commiserunt, cum 
ixerit Dominus, Qué autem blas- 
phemavertt Spiritum Sanctum, non 
habebit remissam, sed reus est eter- 
ni peccati. 
See afterwards, ch. 7. 8. 3. 

55 Ep. rr. [al. 15.] ad Martyr. p. 
34- (p. 193-)...» Ante actam peeni- 
tentiam, ante exomologesin gravis- 


simi atque extremi delicti factam, 


c. 

56 De Patient. 
Adulterium, fraus, 
tale crimen est. 

57 Hom. v5 in Lev. t. I. p. 174. 
(t. 2. p. 262 b.) Si nos aliqua culpa 
mortalis invenerit, que non in cri- 
mine mortali, non in blasphemia 
fidei,....sed vel in sermonibus, 
vel in morum vitio,...... hu- 
juscemodi culpa semper reparari 
potest....In gravioribus enim cri- 
minibus [al. culpis} semel tantum 
vel raro pcenitentise conceditur lo- 
cus: ista vero communia, que fre- 
quenter incurrimus, semper pceni- 
tentiam recipiunt, et sine intermis- 
sione redimuntur. 


P: 216. (p. 148.) 
omicidium mor- 
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which admit of frequent repentance, and are redeemed continually 
without intermission.’ Where he plainly shows, that the re- 
pentance which the Church allowed but once for great sins, 
means public penance in the Church: but lesser and common 
offences were atoned for another way, and as often as they 
were committed, by a daily repentance. In another place 58 
he reckons up lesser sins, to which all are more or less subject, 
such as detraction and mutual defamation of one another, self- 
conceit, banquetting, lying, idle words, and such other light 
faults as are frequently found in men, who have made a good 
proficiency in the Church. These therefore could not be the 
sins which ordinarily subjected men to excommunication, un- 
less we could suppose all men liable to so severe a censure. 
But there were other crimes, which he calls great sins, and 
sins unto death; such as adultery, murder, effeminacy, and 
defilement with mankind, which whoever committed, he was to 
be treated as an Heathen man or a publican. 

St. Ambrose 59 makes the same distinction of sins : ‘ As there 
is but one baptism, so there is but one public penance; for we 
are to do penance for the sins we commit every day: but this 
last penance is for small sins, and the former for great ones.’ 
And so Prosper, or Julianus Pomerius under his name, says, 
‘There are some sins so small, that we cannot perfectly avoid 
them, and for the expiation of these we cry daily to God, and 
say, ‘“‘ Forgive us our trespasses, as we forgive them that tres- 
pass against us:” but there are other sins which ought more 
carefully to be avoided, because when men are publicly con- 


58 Tractat. 6. (al. tom. 13. n. 30.] 3. fol. 14. vers. e. Ep.] 

in Matth. p.60. [juxt. Vet. Inter- 5 De Poenitent. 1. 2. ¢. ro. (t. 2. 
pret.|...Nec enim existimo cito ali- p. 436. d. n. 95.)....Sicut unum 
quem inveniri in ecclesia, qui non baptisma, ita una peenitentia, quz 
jam ter in eadem culpa argutus sit, tamen publice agitur. Nam quo- 
ut puta in detractione, qua invicem tidiani nos debet pcenitere peccati: 
homines detrahunt proximis suis, sed hec delictorum leviorum, in 
aut inflatione, aut in epulatione, aut illa graviorum. 

in verbo mendacii vel otioso, autin © De Vit. Contemplat. 1. 2. c. 7. 
tali aliqua culpa, levi, que etiam in (append. p. 31. n. 41.) Exceptis 
ilis, qui videntur proficere in eccle- enim peccatis, que tam parva sunt 
sia, frequenter inveniuntur. [The ut caveri non possint, pro quibus 
Benedictine (t. 3. p. 611 b) differs expiandis quotidie clamamus ad De- 
in terms, but the sense isthe same. um, et dicimus, Dimitte, &c. 
I leave the citation as given by the [Illa crimina caveantur, que publi- 
Author according to the Old Ver- cata suos auctores humano faciunt 
sion. See Ed, Ascensian. 1522.t. damnari judicio. 
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victed of them, they make them liable to be punished by human 
judgment :’ meaning, that such capital offences were the crimes 
which subjected men to excommunication, and not those lesser 
faults, which were only matter of daily repentance. 

Cassian observes seven kinds of human failings, which he 
distinguishes from mortal sins: saying ®!, ‘It is one thing to 
commit mortal sin, and another to be overtaken with an evil 
thought, or to offend by ignorance, or forgetfulness, or an idle 
word, which easily slips from us, or by a short hesitation in 
some point of faith, or the subtle ticklings of vain-glory, or by 
necessity of nature to fall short of perfection. For these 
seven ways a holy man is liable to fall; and yet he does not 
cease to be righteous, and though they seem to be but small 
sins, yet they are enough to prove that he cannot be without 
sin: for he has upon this account need of a daily repentance, 
and is obliged in truth without any dissimulation to ask pardon, 
and pray continually for his sins, saying, ‘Forgive us our 
trespasses.” ’ 

Gregory Nyssen has a Canonical Epistle concerning disci- 
pline, wherein, as Du Pin®™ observes, he makes an exact 
enumeration of those sins which subjected men to public 
penance, which are all enormous sins and considerable crimes, 
such as idolatry, apostasy, divination, murder, adultery, theft, 
and sacrilege. From all which it is very evident, that by the 
ancient rules no crimes were to be punished with excommuni- 
cation, but those that were of the highest nature, which they 
called mortal sins; nor yet all remote violations of the moral 
law, but only the more immediate, direct, and professed trans- 


61 Collat. a2. c. 13. (p. 586.) 


Aliud est enim admittere mortale bet 


peccatum, et aliud est cogitatione, 
quse peccato non caret, preveniri, 
vel ignorantiz aut oblivionis errore, 
aut facilitate otiosi sermonis offen- 
dere, aut ad punctum in fidei the- 
oria aliquid heesitare, aut subtili 
quadam cenodoxie titillatione pul- 
sari, aut necessitate nature aliquan- 
tisper a summa perfectione recedere. 

enim sunt septem lapsuum 
genera, in quibus sanctus licet non- 
ee es cadat, tamen justus esse 
non desinit ; quse quamvis levia ease 
videantur ac parva, tamen faciunt 


eum sine peccato esse non posse. Ha- 
enim, pro quibus quotidianam 
gerens ta aly et veniam ve- 
raciter debeat postulare, et pro suis 
indesinenter orare peccatis, dicens, 
Dimitte nobis debita nostra. 

62 pate cent. 4. (t. 2. p. 
276. S. Ambroise.) Ceci peut @tre 
confirmé par la Lettre onique 
de Saint Grégoire de Nysse a ie 
toius, ot il fait un denombrement 
exact des péchés soiimis a la péni- 
tence publique, qui sont tous péchés 
énormes, et crimes considérables. 
Griechov. 
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gressions of it. Of the species and effects of anger, as Gregory 
Nyssen 6 observes, they inflicted canonical and public penance 
upon murder; but not upon the inferior degrees of it, such as 
stripes, and evil-speaking, or other effects of anger, which are 
prohibited in Scripture, and bring men in danger of eternal 
death. So of all the degrees of covetousness, which are very 
many and heinous, they punished none with excommunication 
but only notorious oppression, and theft, and robbing of graves, 
and sacrilege, and the like. 

So that when they sometimes call sins of this middle rank, 
light and venial sins, in contradistinction to those they termed 
mortal, they do not mean what now the vulgar casuists of the 
Romish Church mean by venial sins, but only that they were 
not of the number of those capital crimes, for which the 
Church subjected men to excommunication, and enjoined them 
public repentance. Which the learned reader may find not 
only accurately demonstrated by Mr. Daille™, but ingenuously 
confessed by Du Pin, and also Petavius © before him. Daille 
transcribes Petavius’s words, and I shall here transcribe those 
of Du Pin: ‘I would not have it thought,’ says he, ‘ that 


censures were inflicted. 


63 Ep. ad Leont. tot. presertim 
cc. § et 6. (t. 2. p. 119 c. et p. 131 


a. 

64 De Confess. Auricular. 1. 4. 
A 20. (p. 428.) Jam alteram partem 

c. 
65 Animadvers. in Epiphan. Her. 
59- (t. 2. P 238.) Principio peccato- 
rum apud antiquos invenio genera 
fuisse duo. Alia mortalia sive capitalia 
dicebantur: non ut nos intelligere 
vulgo solemus, queecunque Dei nos 
gratia ac spiritalibus caritatis orna- 
mentis spoliant, sed hujus generis 
certa duntaxat, que cum grtaviora 
ceteris essent, tum canonibus ac 
synodorum decretis nominatim ex- 
pressa: heec, inquam, capitalia no- 
minabant, quibus peenz a canoni- 
bus sigillatim proposite. .... Alia 
vero leviora, et quotidiana diceban- 
tur; sive quz nos venialia nuncu- 
pamus, sive alioqui mortalia, sed de 
asian nulla nominatim exstaret in 
Jonciliorum decretis mentio; quale 
verbi gratia esse potest asperius in 
quenquam maledictum, aut convi- 


cium, perjurium, aliaque sexcenta ; 
quz quanquam letalia sint, nulls 
tamen iis a canonibus erant poenz 
constitute. 

66 Bibliothéque, cent. 4. p. 219. (t. 
2.p. 276. utsupra.) Qu’on ne croie 
pas, que je fasse ces remarques, 
pour autoriser le relachement, ou 
pour insinuer qu’il y a des péchés 
mortels, qui peuvent passer pour 
veniels: & Dieu ne plaise, que j’aie 
une si détestable intention ! Au con- 
traire, mon but est de donner de 
Phorreur de tous les Papper Pre- 
miérement, des grands crimes; se- 
condement, des péchés qui peuvent 
étre mortels, quoi qu’ils ne parofs- 
sent pas si énormes; et troisiéme- 
ment, des péchés méme les yas 
légers. Mai j’ai cri, que j’étois 
obligé de remarquer ici, pour ex- 
a le passage de Saint Am- 

roise, qu’il n’y avoit que les péchés 
de la premiére classe, qui fussent 
soumis a la pénitence publique, et 

ue c’est de ceux-ld seulement que 
es Péres parlent, et qu’ils compren- 
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I make these remarks to authorize licentiousness, or to in- 
sinuate that there are some mortal sins that may pass for 
venial: God forbid, that I should have so detestable a design ! 
On the contrary, my intention is to create an horror of all 
sins; first, of great crimes; secondly, of sins which may be 
mortal, though they appear not so enormous; and, thirdly, 
even of slighter sins also. But I thought myself obliged to 
observe here, for explaining a passage in St. Ambrose, that 
none but the sins of the first class did subject men to public 
penance, and that it is of these only the Fathers speak, and 
which they comprehend under the name of enormous sins and 
crimes ; though there be others which may be also mortal, and 
which a Christian ought carefully to shun; but then they are 
such for which he was never subjected to the humiliation of 
a public penance, but only to corrections and reprimands given 
in secret, as St. Austin informs us.’ These observations are 
very just: for it is certain the Fathers speak against all sins, 
even those of the lowest rank, as dangerous and mortal, if 
neglected and wilfully indulged, and not carefully opposed by 
striving against them, and washing away the guilt by daily 
repentance: according to what we have heard St. Austin say 
before”, that a multitude of lesser sins overwhelm and kill the 
soul, if they be neglected; as a small leak in a ship, if it be 
not carefully stopped or drained, will sink it, as well as a 
bigger wave: which comparison he uses in many ® places. 


ras. lLevia multa faciunt unum 
grande. Maulte gutte implent flu- 
men: multa grana faciunt massam. 


nent sous le nom de péchés énor- 
mes et de crimes; quoi qu'il y en 


ait d’autres, qui peuvent aussi étre 
mortels, qu’un Chrétien doit soig- 
neusement éviter, mais pour les- 
quels il n’étoit pas soumis a )’hu- 
miliation de la pénitence publique, 
mais seulement & des corrections, et 
a des réprimandes faites en secret, 
comme Saint Augustin nous |’en- 


seigne. 
* Tractat. 13. in Ioan. p. 47. See 
before, n. 43, preeans 

68 Tractat. 1. in 1 Ioan. p. 237. 
(t. 3. part. 2. p. 830 c.).... Non 
potest homo, quamdiu carnem por- 
tat, nisi habere vel levia peccata. 
Sed ista levia que dicimus, noli 
contemnere. Si contemnis, quando 
appendis ; expavesce, quando nume- 


—Serm. 3. in Psalm. 118. p. 545- ; 
(t. 4. p. 1283 g.) .... Quando, ad- 

versus majora vigilantibus, que- 
dam incautis minuta subrepunt; 
que si adversus nos colligantur, 
etsi non singula suis molibus con- 
terunt, omnia tamen acervo nos 
obruunt.—Ep. 108. (See before, s. 
14, the last part of n. 45, pre- 
ceding.— Hom. ult. ex so. [al. Serm. 


pst: c. 3.] (t. 5. p. 1355 e-) Que 
cata] quamvis singula non le- 
tali vulnere ferire sentiantur, sicuti 
homicidium, et adulterium, vel cz- 
tera hujusmodi; tamen omnia simul 
congregata velut scabies, quo plura 
sunt, necant, aut nostrum decus ita 





§ 14, 15. censures were inflicted. 189 


And the reader, that pleases, may find the same caution given 
against lesser sins, as mortal in their own nature, if neglected 
and indulged, by Nazianzen®, Basil?7°, Jerom7!, Gregory the 
Great 72, and many others 73, who say, there is no sin so small 
but that in rigour of justice it would prove mortal, if God 
would enter into judgment with us, and be extreme to mark 
what is done amiss against his law, and especially in contempt 
of it. But to return to the business in hand. 

15. As it was a general rule not to use excommunication for Excommu- 
‘slight offences, so, we may observe, it was no rule to use this aera 
weapon, as in after-ages, for mere pecuniary matters and tem- temporal 
poral causes. It has frequently been complained of by learned “”* 
men, both of the Protestant and Roman communion, that this 
is a great abuse of excommunication 7‘, that it is often issued 


exterminant, vt ab illius sponsi 
epeciosi forma pre filiis hominum 
castissimis amplexibus separent, ni- 
si medicamento quotidiane peeni- 
tentise desiccentur. 

69 Orat. 31. (t. 1. p. §04 a.) To 
kaTa pépos upeAxdpevoy xal xderrd- 
pevoy, averraicOnroy pev thy mrpds rd 
wapov éxet BdaBny, els rd xepddacoy 
8¢ rijs xaxias arava. 

70 Regul. Brev. 4. (t. 2. part. 2. 
p. 283 e.) ‘Epérnos’ ‘Eay ris xal 
eis puxpd Guapripara orevo- 
xopy rovs adeAdovs, Aéywv, dre 

iAere peravonoat, zn wore Kai av- 
rds dom\ayvds €ort, nal riy dyanny 
caradvet; Amdxpiots’ Tov Kupiov 
ScaPeBawooapévoy pev, Gre ldSra dy, 
} pla xepaia ov ps) wapédAOy ard row 
yopou, €ws dy ravra yevnrat’ amody- 
vapevou 8¢, Gre way pnya apyor, & 
day adnowow of advbpwrot, aro- 
Sadcover wept avrov Adyow éy nyepa 
xpicews' ovSerds det xaradpovety os 


pstxpou. 

1 Ep. 14. [al. 148.] ad Celant. 
(t.r. p. ogre. n. 6.) Etsi multum 
inter peccata distare credimus, quia 
et legimus: tamen satis prodesse ad 
cautionem dicimus, etiam minima pro 
maximis cavere. Tanto enim facilius 
abstinemus a quocunque delicto, 

uanto illud magis metuimus. Nec 
cito ad majora progreditur, qui etiam 
parva formidat. ht eu nescio, an 
possimus leve aliquod peccatum di- 


cere, quod in Dei contemptum ad- 
mittitur, &c. 

72 L.2. inc. 1. Reg. (t. 3. part. 2. 
Pp: 59 ¢. 7-).... Et quia sine peccato 
electi etiam viri esse non possunt, 
quid restat, nisi ut a peccatis, qui- 
bus eos humana fragilitas maculare 
non desinit, evacuari quotidie co- 
nentur? Nam qui quotidie non ex- 
haurit quod delinquit, etsi minima 
sunt peccata que congerit, paulla- 
tim anima repletur, atque ei merito 
auferunt fructum interne saturita- 
tis—Hom. 2. in Ezek. (t. 1. p. 
118¢ b. s.).... Omne enim pec- 
catum grave est, quia non permittit 
animam ad sublimia levari. 

78 (Gennadius, De Eccles. Dog- 
mat. c. 53. (int. Oper. Augustin. t. 
8. append. p. 80 e.) Nullus sanctus 
et justue caret peccato, &c. Ep. | 

4 See Bp. Taylor, Duct. Dubi- 
tant. D. 3 ch. 4. p. 617. (rule 9. 
sect. 10. Works, v. 14. p. 6.) In the 
Church of Rome it hath been very 
usual to use excommunications for 
the discovery of thefts, or the mani- 
festation of secret actions. Divers 
examples of which are in the De- 
cretals and later Canons of the 
Church. —~ See also Du Moulin, 
Buckler of Faith. (p. 369.) They 
do worse than that, &c.—Gentiletus 
Examen. C. Trident. [Sess. 25. n.18. ] 
Pp. 300. (p. 296.) ....Secundo ejus- 
dem tertii decreti capite, potestas 
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forth for the discovery of theft, or the manifestation of secret 
actions. Of which there are divers instances in the Decretals ; 
and approbation is given to them by the Council of Trent 7°, 
only reserving such cases as a special privilege to the bishop ; 
who is to give a premonition to he knows not whom, and con- 
demn a pretended criminal without hearing, contrary to all the 
rules aforesaid in the primitive Church, which allowed no ex- 
communication in a slight cause, nor in any cause without 
sufficient evidence, and allowing the criminal to speak for him- 
self. So again, as Du Moulin?® observes out of Cardinal 
Tolet, in the Romish Church they excommunicate men for 
future time, and before any crime is committed, and that for 
securing only the stocks or trees of the lord of a town or 
village from spoil, although no man has laid hand upon them. 
At the request of a creditor they excommunicate a debtor, if 
he pay not within a certain term, and his insufficiency to pay 
is the only remedy, in the utmost extremity, which the law of 
the Decretals 77 allows him from so severe a censure. 


datur episcopis decernendorum mo- 
nitoriorum et excommunicationum ; 
ut, a quibus res amissee aut sub- 
tractee possideantur, constare possit. 
Quod veteribus canonibus repugnat, 
qui non ob leves causas, sed ob 
graves tantum, excommunicationis 
giadio spirituali utendum esse san- 
ciunt, &c.—Gerson. de Vita Spi- 
rituali Anime, lect. 4. coroll. gs. 
(t. 3. p. 11 b. 7.) Nullus idem actus, 
&e. Tit. Serm. in Conc. Rhemens. 
part. 2. consider. 2. provisio 2. (t. 2. 
Pp. 552 b. 7.) Fiat insuper abbreviatio 
tam dispendiosarum htium, modera- 
tio tot excommunicationum, tam a 
jure, quam ab homine fulmina- 
torum. Et hoc nonnunquam pro 
defendenda, seu recuperanda re 
modica, parum utili, vel profana; 
cum tamen baculus iste primitus 
fuerit institutus a Christo tanquam 
durissimum, summumque suppli- 
cium, quo nolentes ecclesiam i a 
— eberent... Nunc apud quos- 

am talis regnat stoliditas, qualis 
apud illum, qui, ut muscum abi- 
geret a fronte proximi, ictu securis 
excerebravit eum. Itaque temporalis 
incommoditas viz reputari debet 


musca pungens, per respectum ad 
gternam salutem, quam auferunt 
aliquando percussiones iste: per ex- 
communicationes gravissimas, quz 
ut in aliquem ceciderint, vix abjici 
poste trahentibus de una in aliam, 
upis curize rapacibus. Grischov. |— 
Gerson, in Bp. Taylor, ibid. 
n. 78, following. 

5 Seas. 25. Decret. de Reformat. 
c. 3. (t.14. p.go7a.).... Excome 
municationes ills, quse,monitionibus 
preemissis, ad finem revelationis, ut 
aiunt, aut pro deperditis seu sub- 
tractis rebus ferri solent, a nemine 
prorsus preeterquam ab episcopo de- 
cernantur. 

76 Buckler of Faith, ibid. ex Tolet. 
Instruct. Sacerdot. 1.1. c.8. n. 1. 
(Tolet. p. 15.) Quando fulminatur 
in futurum, quia vel preecipitur ali- 

uid faciendum, vel probibetur ne 

t, tunc, dummodo justum sit, 
quod precipitur, resque sit gravis, 
potest excommunicatio ferri in 
transgressores: quia, qui non obe- 
dit, jam ait contumax et inobediens, 
et mortaliter peccat, et ideo excom- 
municationem contrahit. 

77 L, 3. tit. 23. de Solution. c. 3. 
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But that which is chiefly complained of by their own learned 
Gerson in this matter is the abuse of excommunication in the 
pecuniary concerns of ecclesiastical courts themselves. Bishop 
Taylor has alleged him in these words7®: ‘ Not every con- 
tumacy against the orders of courts ecclesiastical is to be 
punished with this death. If it be in matters of faith or 
manners, then the case is competent: but when it is a ques- 
tion of money and fees, besides that the case is full of envy 
and reproach, apt for scandal, and to bring contempt upon the 
Church, the Church has no direct power in it; and if it have 
by the aid of the civil power, then for that a civil coercion 
must be used. It is certainly unlawful to excommunicate any 
man for not paying the fees of courts: for a contumacy there 
is an offence against the civil power, and he hath a sword of 
his own to avenge that. But excommunication is a sword to 
avenge the contumacy of them who stubbornly offend against 
the discipline of the Church, in that wherein Christ hath given 
her authority, and that is in the matters of salvation and 
damnation immediate, in such things where there is no secular 
interest, where there can be no dispute, where the offender 
does not sin by consequence and interpretation, but directly 
and without excuse. But let it be considered how great a 
reproach it is to ecclesiastical discipline, if it be made to 
minister to the covetousness, or to the needs of proctors and 
advocates: and if the Church shall punish more cruelly than 
civil courts for equal offences, and because she hath but one 


censures were inflicted. 


(ap. Corp. Juris. Canon. t. 2. p. devenerit, debita preedicta persol- 
1154. 19. vel ap. CC. t. 11. p. vat. 
391 b.) Odoardus clericus propo- * 78 De Vita Spirituali, lect. 4. co- 
suit, quod cum P. clericus, D. laicus, roll. 7. (t. 3. p. 42. c. 3.) Sola ita- 
et eres alii ipsum coram officiali que contumacia vera, renuens stare 
archi-diaconi Remensis super qui- judicio ecclesiz reddit hominem 
busdam debitis convenissent; idem ; 


pro Christiano se gerentem en 
in eum recognoscentem hujusmodi i 


ffert 
debita, sed propter rerum inopiam plurimum qualis est contumacia et 
quam damnosa ecclesie, pro qua 
materia et circa quam incurritur. 
Nam pejor est contumacia in ma- 
teria fidei et religionis, quam pu- 
sills queeetionis de paucis denariis, 
ubi nunquam tantum prodest obe- 
dientia, quantum obest excommunti- 
catio separativa a spiritualibus suf- 
fragiis et societate sanctorum, &c. 


solvere non valentem, excommuni- 
cationis sententiam promulgavit.... 
Mandamus, quatenus si constiterit, 
quod preedictus O. in totum vel pro 
od non possit solvere debita supra 

icta, sententiam ipsam sine diffi- 
cultate qualibet relaxetis, recepta 
prius ab ipso [al. eo] idonea cau- 
tione, ut si ad pinguiorem fortunam 


excommunicatione.... Porro 
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thing to strike withal, if she upon all occasions smites with her 
sword, it will either kill too many, or hurt and affright none at 
all.’ Whatever force there is in these arguments, or however 
they may affect the Romish Church, for this apparent cor- 
ruption of discipline, they do not in the least affect the pri- 
mitive Church, which was conscious of no such practice, but 
forbad all excommunication for light offences, among which. 
pecuniary matters must be reckoned. It is true, bishops some- 
times sat judges in civil causes, and their determinations in 
such cases were peremptory and final: but then their coercive 
power in such judicatures was not excommunication, but civil 
punishments borrowed from the State, and which the State 
obliged itself to see duly put in execution; of which I have 
given an ample account79 heretofore, and shown it to be a very 
different thing from excommunication, or any kind of ecclesias- 
tical censure. 
No bishop 16. I observe further, as very remarkable in this matter, 
mahal that no bishop was allowed to excommunicate any man for any 
avenge any private injury done to himself. For though this might be a 
 Saigevie great crime, yet it looked like avenging himself, and therefore 
to himself. it was thought unbecoming his character to right himself by 
excommunication, but either he was to bear the injury patiently, 
or commit his cause to the judgment of others. Upon this ac- 
count Cyprian ®° distinguishes between injuries done to himself 
in his personal and private capacity, and injuries done to the 
detriment of the brethren or whole body of the Church. ‘I 
can bear and pass over any affront that is put upon my episco- 
pal character, as I have always done, when it only concerned 
my own person; but now there is no longer any room for for- 
bearance, when many of our brethren are deceived by some of 
you, who, whilst they would more plausibly recommend them- 
selves to the lapsers by an unreasonable and hasty restoring 
them to the peace of the Church, do more really prejudice 
their salvation.’ Here he plainly distinguishes between per- 


79 B. 2. ch. 7. v. 1. pp. 105, sed dissimulandi nunc locus non est, 
seqq- quando decipiatur fraternitas nostra 
Ep. 10, (al. 16.] ad Cler. p.36. a quibuedam vestrum, qui dum sine 
(p. 194-) Contumelium episcopatus _ratione restituende salutis plausibiles 
nostri dissimulare et ferre possum, esse cupiunt, magis lapsis obsunt. 
sicut dissimulavi semper et pertuli: 








§ 16,17. 


sonal injuries, which he could bear without any great resent- 
ment or thoughts of punishing: but those that were of a more 
public nature, and not only affronting to his authority, but pre- 
judicial to the people, those he threatens to animadvert upon 
according to their deserving. We find a like distinction made 
by Gregory the Great®!, who, writing toa certain bishop who 
had excommunicated a man for a private injury done to him- 
self, thus reproves him for it: ‘You show that you think 
nothing of heavenly things, whilst you inflict the curse of 
anathema or excommunication for the avenging a private in- 
jury done to yourself, which the holy canons forbid. Therefore 
be circumspect and cautious for the future, and presume not to 
do any such thing to any man in defence of your own private 
injuries Otherwise you may expect to feel the censures of 
the Church for your presumption.’ That there were ancient 
canons to this purpose in the time of Gregory cannot be 
doubted from his testimony, though I know of none at present 
that speak directly to this particular case ; only in general the 
Council of Sardica ® forbids bishops to excommunicate any one 
in passion or hasty anger, and allows the injured person to 
appeal to the provincial synod or the neighbouring bishops for 
redress in all such cases. 

17. It is also worth noting, that the Church inflicted the No man to 
severe censures of excommunication upon men for overt acts, ‘unicated 
and not for sins in bare design and intention: because though for sins 
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$1 L.. 2. [part t.] Ep.34. (al. 49. }(CC. 
t.5. p. 1093b.).... Abe ostendis 
de ceelestibus cogitare, sed terrenam 
te conversationem habere significas ; 
dum pro vindicta proprie injuris, 
quod sacris regulis prohibetur, ma- 
ledictionem anathematis invexisti. 
Unde de cetero omnino esto cir- 
cumspectus atque solicitus, et talia 
cuiquam pro defensione propriz in- 
juris tus inferre denuo non pre- 
sumas. Nam si tale aliquid feceris, 
in te scias postea vindicandum.— 
Vid. Gratian. caus. 23. quzst. 4. 
c. 27. (t. 1. p. 1314.31.) ‘The same 
words. 

83 C. 14. (t. 2. P. 640 a) “Ootos 
éxioxoros elxe’ Td 8€ mdvroré pe 
Kevouy drociwnnoa ovx opeiho. Ei 
tts éwioxomos o€vxoXos evpioxotro’ 

BINGHAM, VOL. VI. 


Grep ovx dSheiie. dy rovovrp avdpi 
modireverOar’ Kai raxéws avrixpv 
mpeoBurépov i) Staxdvou Kuwnbeis d.. 
Bandeiy éxeAnovas avriv é6eAnoos’ 1 
vonréoy earl, ui) aOpdov [al. dbgor] 
Toy rotovroy xaTaxpiveoOat, cai ths 
kowevias aroorepetoOa. Lavres ei- 
pyxacw’ & éxBaddAdpevos éxérw €f- 
ovgiay ent roy éioxoroy THs pnTpo- 
méA\ews THS aUTHS émapxias xara- 
duyew ef 8€ 5 THs pnyrpordd\ews 
dreotiv, ém tiv mAnotdxwpoy Kara- 
Tpéxerv, kai afiovy, iva peta axpiBeias 
avrov éfera{nra rd mpaypa. (Juxt. 
Ed. Crabb. Latin. c. 17. (t. 1. p. $33:) 
Osius episcopus dixit, &c. his 
edition reads providendum est ne in- 
nocens damnetur, which shows that 
d8gov in the Greek is correct and 
aOpdov corrupt. Ep. ] 


Oo 
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only inde- these might be great sins before God, as our Saviour says, 

sign and «« He that looks on a woman to lust after her hath committed 
adultery with her already in his heart;” [Matth. 5, 28.] yet 
the Church was no proper judge of the heart, and therefore 
she did not ordinarily punish such sins till they made some 
visible appearance in the outward action. This seems to be 
the meaning of that canon of the Council of Neocssarea ®, 
which says, ‘If a man purpose in his heart to commit fornica- 
tion with a woman, but his lust proceed not into action, it is 
apparent he is delivered by grace.’ That is, he sins before 
God for his wicked design, but the Church inflicts not excom- 
munication upon him because his intention proceeds not to any 
outward act of uncleanness. So Zonaras®’+ interprets it among 
the Ancients, and Osiander ‘> among the modern interpreters. 
Though some think that such intentions, if discovered by any 
overt acts, might bring a man under ecclesiastical censure. 


Nor for 18. The case ig more clear as to all forced and involuntary 
forced or . . : 

involuntary 8Ctions, where the will was no way consenting to them. For 
actions. as they were free from sin, so they were from punishment. 


There were some indeed who out of an over-abundant zeal and 
ignorant pretence of purity were for excluding men from com- 
munion for such things, which were more to be reckoned their 
misfortunes than their crimes: but the Council of Ancyra 
prudently corrected this erroneous zeal by a canon®® to this 
purpose: ‘ That communion should not be denied to those who 


clesiasticse, &c. 
3. (t. I. p. 1457 a.) Tous 
debyorras cal ovd\Andbervras, h vrd 


8 C. 4. (t. a Hes 1481 b.) "Edy 
mpoOnrai mis emOupnoa ea are 
ovyrabevdncat per’ _ aurns, p) A) 


dé els Epyoy avrov 9 evOdunors, hai- 
vera ors td THs xdperos booteBy. 

84 In Basil. can. 32. (ap. Bevereg. 
Pandect. t. 2. part I. p.g2 b.) “H 
8¢ pexpl rov BovhevoacOas nal 
xaraGer Oat, od mpos Odvaroy, Bpdovers ra 
Toy Wuxixcy’ ov yap mépvos ay xpi- 
Bein 6 wopvevcat avyxarariOépevos, 

ys 8¢ mpdteas dtrooxdpevos’ gna 
yap, 6 rerapros xavov ths dv New- 
raoapela ouvdsou, "Edy mpobnrai tis 
émBupnoat yuvads, x. 7. 2X. 

8 Inc. 4. C. Neocesar. Ed. Wite- 
berg. 1614. (ap. Epitom. Hist. Ec- 
cles. cent. 4. p. 43.) Hoc videtur 
velle hic canon, eum non cadere 
sub penam aliquam discipline ec- 


cixcioy mapadobévras, f dAdws ra 
imdpxovra dda Gevras, 4 bropévor- 
ras Bacayous, fet eis Seopernpioy ép- 
Arn bevras, Boavras re dre elci Xpe- 
aaa nat wepioyiobevres, ffros els 
eipas a Stay €uBadrAdvray 
Tay » Biafouérav, i Bpapad ms mpds 
dyayxny Se£apevous, duodoyouvras 
&edrov Sri eict Xpioriavol, kal rd 
mévos Tou oupSdvros det emdetxvu- 
pévous TH macy KaragToNf, kai Te 
oxnpatt, ral 1] Tov Biov TATEwOTHTE 
rourous, ds é£e Gpaprjparos, dyras, 
THs Kowvwvias a) kohverGas" et 0 xal 
éxadvOncay iad Twos, reprocorépas 
dxpiBeias évexev, el nai twa ayvoig, 


bebe mpoadexGnvas, 
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fled, but were apprehended or betrayed by their servants, and 
suffered loss of their estates or torture or imprisonment, de- 
claring all the while that they were Christians: though they 
were held, and by violence the incense was put into their 
hands, and they were forced to receive meat offered to idols 
into their mouths, declaring themselves all the time to be 
Christians, and showing by their behaviour and habit and 
humble course of life that they were sorry for that which 
happened; these being without sin are not to be debarred 
from communion. Or if by the superabundant caution or ig- 
norance of any they have been debarred, let them forthwith be 
received into communion again.’ And the like is determined 
in the case of women that suffer ravishment against their wills, 
by Gregory Thaumaturgus®?, and St. Basil®*. And so by 
Dionysius of Alexandria®9, and Athanasius®, and others, for 
any involuntary defilement whatsoever. 

These were the general measures observed by the Ancients 
to distinguish great and small offences, or innocence from sin, 
in order to show what might or might not bring men under the 
censure of excommunication. But because it will contribute 
much toward the more exact understanding of the ancient dis- 
cipline to know more particularly the several sorts of those 
greater crimes for which men were subjected to the highest 
censures, I will now proceed to make a more distinct inquiry 
into the nature and kinds and degrees of those high mis- 
demeanours in the following chapters. 


87 Ep. Canonic. c. 1. (p. 38 b. et [al. 28iou] Seomrdrou, avevduvds éoriy. 
CC. t. 1. p.837¢.) El pey rol rs © C. 4. (ap. Bevereg. Pandect. 
év dxpg aoappooivyn (noaca, cal xa- t.2. p.7 a.) Ol 8 év ampoaipéry vur- 
Gapdy, nai €w mdons vrovolas éride- repiwy puoce yevdpevos, kat ovrot TO 
Serypern Biov rdy mpdrepoy, viv sept- Bip cuvedérs xaraxodovbeirwcay, 
wentoxey x Bias xal avdyxns USpe’ ai éavrovs, etre Staxplyovra: rep) rov- 
€xopey wapdderyya rd ev rp Acv- ov, elre ys), oxoweirwoay. 
Tepovopig, Td emi ri veavids, hy ev rp - % Ep. ad Amum. ap. Bevereg. 
wedi ebpev dvOpwmos, xal Biarduevos Pandect. t. 2. part 1. p. 36d. (Oper. 
abriy, éxouunOn per airns® Tz veavidi, Athanas. t.1. part 2. p. 765 c.) Tére 
dnoly, ov woncere ovdey, x.T.d. yap povoy peporvopeda, Gre rhv duc- 

Ep. Canonic. c. 49. [Oper. Basil. adeordrny apapriay dpya{éueda’ dre 
Ep. 199. Canonic. Secund.|(CC.t.2. 38¢@ von ris éxxpiors aBovAnres 
P. 1745 c.) Al wpds dedyxny ywopevas ylvera, rére +H Tis pucews dvdyx 

» avevOuva: forwcay’ Sore xal perd rév Grav, ws mposimopev, Ka 
8ovAn, el ¢BideOn wapd rov olxelov rovro twropuévouey. 
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CHAP. IV. 


A particular account of those called great crimes, the princt- 
pal of which was idolatry. Of its several species, and 
degrees of punishment allotted to them according to the 
proportion and quality of the offences. 

ares 1. LeaRneD men are not well agreed about the number of 

some about those which the Ancients called great crimes, with reference to 

num- the ecclesiastical punishment, nor about the reason and founda- 
rof great . ‘ ‘. . ; 

crimes, in tion of that title. There were some in St. Austin’s time who 

confining were for confining great crimes, for which excommunication 


h r) 
idolatry, was to be inflicted, to three only, adultery, idolatry, and 


adultery, murder: these they allowed to be mortal sins, and made no 
der. doubt but that they were to be punished with excommunica- 
tion', till they were cured by the humiliation of public penance; 
but for all others they said compensation might easily be made 
by giving of alms. This St. Austin labours to confute, not 
only in the place alleged, but in several others, by which it is 
evident that these were not the only great crimes that were 
punished with excommunication. And therefore those modern 
authors make a wrong representation of the ancient discipline, 
who confine it to those three great crimes, or to such {as may 
be reduced to them: since it is apparent from what is now said 
that it extended much further ; and, as I shall presently show, 
included all the great crimes against the whole Decalogue, or 
transgressions of the moral law in every instance. 
The ac- 2. And it is very observable, that even in the civil law, the 
pipes a account that is given of great crimes extended much further. 
crimes in For when the emperors, according to custom, at the Easter 
the civil festival, granted a general release and indulgence to such as 
tended § were imprisoned for their misdemeanours, they still excepted 
ther. several other heinous crimes, specified in their laws, some five, 


1 Vid. Augustin. de Fid.et Oper. 2 Hom. ult. ex 50. Seen. 6, fol- 
c. 19. (t.6. p. 184 f, g.) Qui autem lowing.—De Civitat. Dei, 1. 21.c. 27. 
opinantur cetera eleemosynis facile (t.7. p.650a.) Reatat eis respondere, 
compensari, tria tamen mortifera qui dicunt eterno igne illos tan- 
esee non dubitent et excommunica- tummodo arsuros, qui pro peccatis 
tione punienda, donec pcenitentia suis facere dignas eleemosynas ne- 
humiliore sanentur, impudicitiam, gligunt, &c. 
idololatriam, homicidium. 
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some six, some eight, some ten, which cannot be reduced to 


the three crimes of idolatry, adultery, and murder. 


The laws 


of Valentinian and Gratian? except seven capital crimes from 
any benefit of such indulgence, viz. sacrilege, treason, robbing 
of graves, necromancy, adultery, ravishment, and murder. 
The laws of Theodosius the Great‘ except eight capital crimes; 
treason, parricide, murder, adultery, ravishment, incest, necro- 
mancy, and counterfeiting of the imperial coin. And those of 
Valentinian Junior®> except ten; sacrilege, adultery, incest, ra- 
vishment, robbing of graves, charms, necromancy, counterfeit- 
ing the coin, murder, and treason. Now when the civil law 
excepted so many great crimes, under the name of atrocia de- 


3 Cod. Theod. 1. g. tit. 38. de 
Indulgentiis Criminum, leg. 3. (t. 3. 
p- 271.) Ob diem Pasche, quem 
intimo corde celebramus, omnibus, 
quos reatus astringit et carcer in- 
clusit, claustro dissolvimus. Atta- 
men sacrilegus, in majestate reus, 
in mortuos veneficus, sive maleficus, 
adulter, raptor, homicida commu- 
nione istius muneris separentur.— 
Conf. leg. 4. (ibid. p, 273.) Pasche 
celebritas postulat, uf quoscunque 
nunc segra any piper queestionis 
poenzeque formido solicitat, absolva- 
mus: decretis tamen Veterum mos 
gerendus est, ne temere homicidii 
crimen, adulterii foeditatem, majes- 
tatis injuriam, maleficiorum scelus, 
insidias venenorum, raptusque vio- 
lentiatn, sinamus evadere. 

4 Ibid. leg. 6. (p. 275.) Paschalis 
letitize dies ne illa quidem tenere 
sinit ingenia, que flagitia fecerunt: 
pateat insuetis horridus carcer ali- 
quando luminibus. Alienum autem 
censemus ab indulgentia, 1. qui ne- 
fariam criminum conscientiam in 
majestatem superbe animaverit: 2. 
qui parricidali furore raptus san- 
guine proprio manum tinxit: 3. qui 
cujusque preeterea hominis cede 
maculatus est: 4. qui genialis tori 
ac lectuli fuit invasor alieni: 5. qui 
verecundiz virginalis raptor exsti- 
tit: 6. qui venerandum cognati san- 

uinis vinculum profano czcus vio- 
avit incestu: vel 7. qui, noxiis que- 
sita graminibus et diris immurmu- 
rata secretis, mentis et corporis ve- 
nena composuit: aut 8. qui sacri 


oris imitator et divinorum vultuum 
appetitor venerabiles .formas sacri- 
legio eruditus impressit. 

5 Ibid. leg. 7. (p. 276.) Religio 
anniversariz obsecrationis hortatur, 
ut omnes omnino periculo carceris 
metuque tala _eximi jubere- 
mus, gui leviore crimine rei sunt 
postulati. Unde apparet, eos excipi, 
quos atrox cupiditas in scelera com- 
pulit seeviora: in quibus est 1. pri- 
mun. crimen et maxime, majestatis : 
2. deinde homicidii: 3. veneficiique, 
ac 4. maleficiorum: 5. stupri, atque 
6. adulterii, parique immanitate sa- 
crilegii, 7. sepulcri violatio: 8. rap- 
tus, 9. moneteeque adulterata - 
ratio.— Leg. 8. (ibid. p. 277.) 1 
primum dies Paschalis exstiterit, 
nullum teneat carcer inclusum, om- 
nium vincula solvantur. Sed ab his 
secernimus eos, quibus contaminari 
potius gaudia letitiamque commu- 
nem, si dimittantur, advertimus. 
Quis enim 1. sacrilego diebus sanc- 
tis indulgeat? quis 2. adultero, vel 
3. incesti reo tempore castitatis ig- 
noscat? quis non 4. raptorem in 
summa quiete et gaudio communi 
persequatur instantius? 5. Nullam 
accipiat requiem vinculorum, qui 
quiescere sepultos quadam scelens 
immanitate non sivit: patiatur tor- 
menta 6. veneficus, 7. maleficus, 8. 
adulteratorque monete: 9. homi- 
cida, quod fecit semper exspectet: 
Io. reus etiam majestatis, de domi- 
no, adversum quem talia molitus 
est, veniam sperare non debet. 
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licta, from the benefit of these indulgences, it is not probable, 
were there no other argument to persuade it, that the ecclesi- 
astical law would let any of those heinous offences go unpun- 
ished, or wholly escape the severity of Church-censure. 
Andinthe 3. But we have clearer and more certain evidence in the 
Sc ike case. For first St. Austin® says, the great crimes, which were 
account of punished with public penance, were such as were against the 


SiG whole Decalogue or Ten Commandments, of which the Apostle 
Beals says, “ They which do such things shall not inherit the king- 


"dom of God.” [Gal. 5, 21.] Only, as Mr. Daille” rightly ob- 
serves, we must interpret this of capital crimes directly and 
expressly forbidden in the law, not of all remote branches or 
lower degrees of sin, that may any way: whatsoever be reduced 
to the principal crime, or indirectly come under the prohibi- 
tion. For otherwise it would not be true that all sins forbidden 
in the Decalogue brought men under public penance, since 
there are some transgressions only conceived in the heart, and 
never completed in outward action®, which, though they might 

‘be great breaches of the law, yet they could not come under 
public censure, but were to be cured by private repentance. 

Aparticular 4. Supposing, therefore, that there were many great crimes 

Har ofthe #gainst every precept of the moral law, which might bring men 

greatcrimes ynder ecclesiastical censure and public penance, we will now 


Ni aad proceed in the order of the Decalogue, to consider the nature, 
6 Hom. ult. ex 50. c.4. t. 10. p. p. 519,c.) Sunt ergo, qui] pec- 

205. (al. Serm. 351.] (t.5.p.1356e.) catum intus in corde” habent, in 

Tertia actio est pcenitentize, que pro facto nondum habent. Nescio quis 


illis peccatis subeunda est, quae Legis 
Decalogus continet: et de quibus 
Apostolus ait, Quoniam qui tala 
agunt, regnum Dei non possidebunt. 

7 De Confess. Auricular. 1. 4. c. 
20. (p. 431. pe med.) ..... Id de 
solis capitalibus delictis diserte in 
Decalogo vetitis esse accipiendum. 
Nam id, si latius de quibusvis in 
Decalogo quomodocunquevetitis su- 
matur, evidenter falsum erit, cum 
constet, non modo, que hodie ab 
adversariis venialia dicuntur, sed et 
alia multo plura, queecunque scilicet 
a veteribus inter capitalia minime 
numerabantur, publice pcenitentiz 
sari re olim fuisse obnoxia. 

8 Vid. Augustin. Hom. 44. deVerb. 
Dom. c. 5. [al. Serm. 98.] (t. 5. 


commotus est aliqua concupiscen- 
tia. Dicit enim ipse Dominus, Qué 
videret mulierem ad concuptscendam 
eam, jam mechatus est eam in corde 
suo. Nondum accessit corpore, con- 
sensit in corde; mortuum intus ha- 
bet; nondum extulit. Et ut fit, ut 
novimus, ut quotidie homines in se 
experiuntur, aliquando audito verbo 
Dei, tanquam'Domino dicente, Surge, 
condemnatur consensus ad iniquita- 
tem; respiratur in salutem atque 
justitiam. Surgit mortuus in domo, 
reviviscit cor in cogitationis secreto. 
Facta est ista resurrectio animes 
mortuz intus intra latebras consci- 
entiz, tanquam intra domesticos 
parietes.—Conf. Dall. ubi supra, 1. 
Cc. 
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and kinds, and punishment of them. The great crimes against Second 
the First and Second Commandments, which were commonly sarcaae S 
joined together, were comprised under the general names of idolatry, = 
apostasy and irreligion; which comprehended the several spe- veral spe- 
cies of idolatry; blaspheming and denying Christ in time of “ad cies 
persecution; using the wicked arts of divination, magic, and of it. 
enchantments; and dishonouring God by sacrilege and simony, 

by heresy and schism, and other such profanations and abuses, 
corruptions and contempts of his true religion and service. All 

these were justly reputed great crimes, and ordinarily punished 

with the severest ecclesiastical censures. 

5. Of idolaters there were several sorts. Some went openly Of the sa- 
to the temples, and there offered incense to the idols, and were i eribras 
partakers of the sacrifices. These were distinguished by the me gar as 
name of sacrificati and thurificati, as we find them often idolatry by 
styled in Cyprian 9, who speaks of them as defiling both their fering in- 
hands and mouths by the sacrilegious touch: meaning their idole, and 
hands by offering incense, and their mouths by eating of the Pevating 
sacrifices. And of these also there were several degrees. Some, crifices. 
as soon as ever a persecution was set on foot, before they were 
called upon, or had any violence offered to them, went volun- 
tarily to the temples, and offered sacrifice of their own accord ; 
whilst others held out a long time against torture, and only 
sacrificed when the utmost necessity compelled them. Cyprian!° 
makes a great difference between these two sorts of lapsers, as 
he does also between those, who went not only themselves, but 


compelled their wives and children, and servants and friends, 


9 Ep. 15. [al. 20.] ad Cler. Rom. 
Pp. 43 (p-199.)....- Qui sacrilegis 
contactibus manus suas atque ora 
maculassent.— Ep. 52. (al. 55:1 ad 
Antonian. p. 108. (p. 246.) ... Pla- 
cuit sacrificatis in exitu subvenin, 
quia exomologesis apud inferos non 


est. 

10 Thid. p. 106. (p. 245.) Nee tu 
existimes.. .libellaticos cum sacrifi- 
catis eequari oportere ; quando inter 
ipeos etiam qui sacrificaverint, et 
conditio frequenter et causa diversa 
est. Neque enim squandi sunt, ille 
qui ad sacrificium nefandum statim 
voluntate prosilivit: et qui relucta- 
tus et congressus dia ad hoc funes- 


tum opus necessitate pervenit. Ille, 
qui et se et omnes suos prodidit ; et 
qui ipse, pro cunctis ad discrimen 
accedens, uxorem et liberos et do- 
mum totam periculi sui perfunctio- 
ne protexit: ille, qui inquilinos vel 
amicos suos ad facinus compulit; 
et qui inquilinis et colonis pepercit ; 
fratres etiam plurimos, qui extorres 
et profugi recedebant, in sua tecta 
et hospitia recepit, ostendens et of- 
ferens Domino multas viventes et 
incolumes animas, que pro una 
saucia deprecentur.—Vid. Petr. A- 
lexandr. cc. 1, 2, 3, ap. Bev 
Pandect. t. 2. part. 1. pp. 8, 9. (CC. 
t. 1. p. 955.) 
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to go and sacrifice with them ; and those, who, to deliver their 
families and friends from danger, went and exposed themselves 
alone; by this means protecting not only their own families, 
but also many Christian brethren and strangers, that were 
banished, and had fled, to take shelter in their houses, who 
were as so many living intercessors to God for them. They 
who did thus, he thinks were much more excusable than those, 
who both went voluntarily, and by their counsel and authority 
compelled many others to go along with them. Whose crimes 
he therefore elegantly describes and aggravates after this 
manner in his book De Lapsie!!: ‘They did not stay till they 
were apprehended to go to the capital, but denied the faith 
before any question was asked them about it. They were 
conquered before the fight, and fell without any engagement. 
They ran to the forum of their own accord, and made haste to 
give themselves the mortal wound, as their own voluntary act, 
without compulsion: as if they had desired this long before, 
and now only embraced the opportunity that was given them, 
which they always wished for. How was it, that when they 
went so readily to the capital to do this wicked act, their legs 
did not sink under them, and their eyes grow dim, and their 
bowels tremble, and their arms fall down, and their senses be- 
come stupid, and their tongue falter, or cleave to the roof of 
their mouth, and their words fail them? Could the servant of 
God stand there, and speak and renounce Christ, who had be- 
fore renounced the Devil and the world? Was not that altar, 
whither he came to die, more like his funeral pile? Ought he 
not to have abhorred and fled from the altar of the Devil, as 
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1 P, 124. (p. 89.) Non exs - 
verunt, ut ascenderent apprehensi, 
aut interrogati negarent. Ante aciem 
multi victi, sine congressione pro- 
atrati; nee hoc sibi reliquerunt, ut 
sacrificare idolis viderentur inviti. 
Ultro‘ad forum currere, ad mortem 
sponte properare ; - quasi hoc olim 
cuperent, : wen amplecterentur oc- 
casionem datam, quam semper op- 
tassent. Quid illi, qui a magistra- 
tibus vespera urgente dilati sunt, 
quod ne eorum differretur interitus, 
etiam rogaverunt? Quam vim po- 
test talis obtendere, qua crimen 


suum purget; cum vim magis ipse 
fecerit, ut periret? Nonne quando 
ad capitolium sponte ventum est, 
uando ultro ad obsequium dir 
acinoris accessum est, labavit gres- 
sus, caligavit aspectus, tremuerunt 
viscera, brachia conciderunt? Non- 
ne eensus obstupuit, lingua heesit, 
sermo defecit? Stare illic potuit 
Dei servus, et loqui, et renuntiare 
Christo; qui jam Diabolo renunti- 
arat et seeculo? Nonne ara illa, quo 
moriturus accessit, rogus illi fuit? 
Nonne Diaboli altare, quod fcetore 
tetro fumare ac redolere conspex- 
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his coffin or his grave, when he saw it smoke and fume with a 
stinking smell? To what purpose, thou miserable wretch, didst 
thou bring thy oblation, and put thy sacrifice upon the altar? 
Thou thyself wert the victim, thou thyself the sacrifice and 
burnt-offering. There thou didst sacrifice thy salvation, and 
burn thy faith and thy hope in those abominable fires. But 
many were not content with their own destruction; the people 
provoked one another into ruin by mutual calls and exhorta- 
tions, and the cup of death was handed round by every man 
to his neighbour. And, that nothing might be wanting to con- 
summate the crime, parents carried their children in their 
arms, or led them after them, that their little ones might lose 
what they had gained in their first birth. Will not they say, 
when the day of judgment comes, We did nothing ourselves ; 
we did not leave the bread and cup of the Lord, to run of our 
own accord to those profane contagions: it was the treachery 
of others that destroyed us, our parents were guilty of parri- 
cide towards us. They deprived us of the privilege of having 
the Church for our mother, and God for our Father; that 
whilst we were little, and unable to care for ourselves, and 
ignorant of so great a wickedness, we should be taken and be- 
trayed by other men’s frauds, being by them made partners in 
their offences.’ Thus far Cyprian, aggravating the crimes of 
those who showed such a forwardness to commit idolatry, and 
apostatize with greediness and delight. 

Now as these were some of the highest degrees of idolatry, 
so the Church put a remarkable difference between them and 
others in her punishments, setting a more peculiar mark or 
note of distinction upon them in her censures. There are 


erat, velut funus et bustum vite 


amiserunt parvuli, quod in primo 
suse horrere ac fugere debebat ? 


statim nativitatis exordio fuerant 


Quid hostiam tecum miser, quid 
victimam supplicaturus imponis ? 
Ipse ad aras hostia, victima ipse 
Immolasti illic salutem 
tuam ; spem tuam, fidem tuam fu- 
nestis illis ignibus concremasti. Ac 
multis proprius interitus satis non 
fuit, hortamentis mutuis in exitium 
suum populus impulsus est: mors 
invicem letali poculo propinata est. 
Ac, nequid deesset ad criminis cu- 
mulum, infantes quoque parentum 
manibus vel impositi vel attracti: 


venisti. 


consecuti. Nonne illi, cum judicii 
dies venerit, dicent, Nos nshil feci- 
mus, nec derelicto cibo et poculo 
Domini ad profana contagia sponte 
properavimus : perdidtt nos aliena 
perfidta, parentes sensimus parrici- 
das. Ili nobis ecclesiam matrem, 
ili patrem Deum negaverunit; wut 
dum parvi et smprovids, et tants fa- 
Cinorts ignari, per alios ad consor- 
tium criminum jungimur, altena 
Fraude caperemur. 
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several canons in the Council of Ancyra, which plainly show this 
distinction. The fourth canon !? orders, ‘that they, who were 
compelled to go to an idol temple, if they went with a pleasing 
air and in a festival habit, and took share of the feast 
with unconcernedness, should do six years’ penance, one as 
hearers only, three as prostrators, and two as co-standers to 
hear the prayers, before they were admitted to full communion 
again. But if they went in a mourning habit to the temple, 
and wept all the time they ate of the sacrifice, then four years 
penance should be sufficient to restore them to perfection.’ 
The eighth canon ' orders, ‘those who repeated their crime 
by sacrificing twice or thrice to do a longer penance:’ for 
seven years is appointed to be their term of discipline. And 
by the ninth canon "4, ‘ that if any not only sacrificed themselves, 
but also compelled their brethren, or were the occasion of 
compelling them, then they were to do ten years’ penance, 
as guilty of a more heinous wickedness,’ according as we have 
heard Cyprian represent it. But if any did neither sacrifice, 
nor eat things offered to idols, but only their own meat on an 
Heathen festival in an idol-temple, they were only confined to 
two years penance by the seventh canon © of the same Council. 

These canons chiefly respect such as transgressed after some 
violence or force put upon them, by torture or banishment, or 
imprisonment, or confiscation, or the like necessity in any other 
kind of trial: but if any voluntarily apostatized and prevari- 
cated without compulsion, a severer punishment was laid upon 


12 (CC. 4, 5. (t. 1. p. 1457 Cc.) Hept 
ray mpds Biay Ovodyrwy, em 8é rov- 
rots kai rav decrvnodvroyv els ta €f- 
8wAa, door pév draydpevot, kal oxN- 
part padporépp avndOor, nai eoOnre 
éxpnoavro moXutedeotépg, Kal peré- 
cxXov Tov mapackevacbevros Seivou 
aviadépws* edofev emavrdy axpodc- 
6a, Uronecety 8€ rpia ern, edyns 8€ 
povns xowwrnoa ern dvo, xal rére 
érGetv emi rd réXerov. “Oros dé avnr- 
Gov peta éxOyros mevbixns, Kai dva- 
weodvres Eayov peratd 8 SAns ris 
dvaxXicews Saxpvorres, ei érAnpwoay 
roy ris subleases Peis xpdvov, 

wpis mpooopas pToray. 
m3 C8 iid a Oi dé Sevrepoy 
nal rpirov Ovcavres pera Bias, re- 
rpaeriay Uromecérwoay, bvo0 b€ ern 


xepis mporhopas Kxowovnodrecay, 
cal rp EBSdpum rerelws SexOGnrwcay. 

14 C. 9. (ibid. p. 1460 c.) “Ocos 8e 
py pdvoy dmégtnaay, d\Ad Kai éna- 
véeornaay, Kai nyayxacay adeAdovs, 
cal airtos ¢yévovro Tov avayxacGnvat’ 
otro: érn pey rpia rov Tis axpodoews 
de£doOwoay réroy, ev 8¢ GAA éLaerig 
Tov THs Umonrdoens’ GAdov Oe enau- 
Tov Koworncarecay ywpis mporo- 
pas’ tva riv Sexaeriay mAnpecayres, 
Tou TeAciou perdcyoow. 

16 C. 4. (ibid. b.) epi rar ov- 
eotiaberrwy ev éoprn €Ovny év rére 
ahopioperp rois éBvixots, (ca Bpw- 
para emxouicapéevev Kal paydrrev® 
Gofe dsceriay Urorerdvras SexOqjvat. 
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them: for by the rules of the Council of Nice'® they were to 
undergo twelve years’ penance before they were perfectly 
restored again to full communion. And the same term is 
appointed by the second Council of Arles 17, which refers to 
the Nicene canon. The Council of Valence '’, in France goes 
a little further, and obliges them to do penance all their lives, 
and allows them absolution only at the hour of death, which 
they were to expect more fully from the hands of God only, 
who alone had the absolute power of it, and was infinite in 
mercy, that no one should despair. Agreeable to which is 
that rule of Sirictus }9, ‘that apostates should, do penance all 
their lives, and be reconciled only at the hour of death.’ The 
Council of Eliberis goes beyond this, and denies such apostates 
eommunion at the very last extremity 2°, because this was the 
great and principal crime above all others. And sometimes 
adultery and murder were a sort of accessories or concomitants 
of this idolatry, as many times it was in the heathenish games 
and shows, which were made up of idolatry, adultery, and 
murder: upon which account this same Council has another 
canon ?!, which orders, ‘ that if any Christian took upon him 
the office of a flamen, or Roman priest, and therein offered 
sacrifice, doubling and trebling his crime by murder and adul- 
tery, he should not be received to communion at the hour of 


16 C. rr. (t. 2. p. 33 4.) ave Tay 
tapaBayroy xepl § avayxns, jj xepis 
apapiceas t vrapx6 sro) xepis Kiy~ 
duvov, % Twos Towurou, 6 yore emt 
rns tupavvidos Atxeviou' @oke ry cur- 
d8e, nay dvd£vor jjoay pidavOpwrias, 
Gpws xpyorevoag ba ei els avrovs. “Oot 
oby _yycios petapédorrat, tpia ey 
ev axpowpévors mounoovow oi morol, 
cat énra érm vunorecovvra’ 8v0 8¢ 
ern xwpis mpoodopas Kowovnoovar 
7 Aa@ tev mpocevyxa@v. 

re 10, (t. 4. p. ror2¢.) De his, 
qui in persecutione prevaricati sunt, 
si voluntarie fidem negaverint, hoc 
de eis Niceena Synodus statuit, ut 
quinque annos inter catechumenos 
exigant, et duos inter communi- 
cantes, &c. 

18 C, 3. (t. 2. p.gog d.)... Acturi 
vero poenitentiam usque in diem 
mortis, non sine spe tamen remis- 
sionis, quam ab eo plene sperare 


debebunt, qui ejus largitatem et 
solus obtinet, et tam diu [al. dives} 
ei misericordia est, ut nemo despe- 
ret. 

19 Ep. 1. ad Himenum, c. 3. (ibid. 
p. 1018 e.) His [apostatis], quamdiu 
vivunt, agenda poenitentia est, et in 
ultimo fine suo reconciliationis gra- 
tia tribuenda. 

20 C. 1. (t. 1. p. 969 e.) Placuit 
inter eos, Bie post fidem baptismi 
salutaris, adulta state, ad templum 
idolatraturus accesserit, et fecerit 
quod est crimen principale, ula 
est summum scelus, nec in fine 
eum communionem accipere. 

21 C. 2. (ibid. e.) Flamines, qui 
post fidem lavacri et regenerationis 
sacrificaverunt; eo quod geminave- 
rint scelera, accedente homicidio ; 
vel triplicaverint facinus, cohserente 
meechia; placuit eos nec in fine ac- 
cipere communionem. 
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death.’ Nor need we wonder at this severity, since Cyprian 2? 
assures us, that before his time many of his predecessors in 
the province of Afric refused to grant communion to adulterers 
to the very last; and yet they did not divide communion from 
their fellow bishops, who practised otherwise. And he says 
further, concerning voluntary deserters and apostates 3, who 
continued in rebellion all their lives, and only desired penance 
when some infirmity seized them, ‘ that they were cut off from 
all hopes of communion and peace; because it was not repent- 
ance for their fault, but the fear of approaching death that 
made them desire a reconciliation; and they were not worthy 
to receive that comfort at their death, who would not consider 
all their life before that they were liable to die.’ The first 
Council of Arles made a like decree *4, ‘that such as volun- 
tarily apostatized, and never after sued to the Church, nor 
desired to do penance all their lives, till some infirmity seized 
them, should not be received to communion, unless they re- 
covered and brought forth fruits worthy of repentance.’ 

These were the rules by which the ancient discipline was 
regulated and conducted in reference to such idolaters and 
apostates as actually defiled themselves by offering sacrifice to 
idols, whether it were by force or by choice; whether they 
lapsed singly or drew others into the same crime with them- 
selves; and whether they returned immediately and became 
penitents or continued apostates and rebels: according to the 
difference of which circumstances different degrees of punish- 
ment were laid upon them. 

6. Another sert of those who lapsed into idolatry, and were 
charged with denying their religion, were called libellatici, 

22 Ep. 3. [al. 4] ad Antonian. municationis et pacis; .. 


». quia ro- 
p- 110. (p. 247.) 


quidem apud gare eos non delicti pcenitentia, sed 
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antecersores nostros quidam de epi- 
scopis istic in provincia nostra dan- 
dam pacem meechis non putaverunt, 
et in totum pcenitentie locum con- 
tra adulteria clauserunt, non tamen 
a co-episcoporum suorum collegio 
recesserunt, &c. 

23 Ibid. p. 111. (p. 248.) Idcirco 
..».pcenitentiam non agentes, nec 
dolorem delictorum suorum toto 
corde et manifesta lamentationis 
suz professione testantes, prohiben- 
dos omnino censuimus a spe com- 


mortis urgentis admonitio compel- 
lit; nec dignus est in morte ac- 
cipere solatium, qui se non cogitavit 
esse moriturum. 

4 C. 23. [al. 22.] (t. 1. p. 1429 ¢.) 
De his, qui apostant et nunquam se 
ad ecclesiam repreesentant, nec qui- 
dem peenitentiam agere quzrunt, et 
postea in infirmitate arrepti petunt 
communionem, placuit eis non dan- 
dam communionem, nisi revaluerint, 
et egerint dignos fructus pceniten- 
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from certain libels or writings which they either gave to the 
Heathen magistrates in private or received from them, to be 
excused doing sacrifice in public. 

Baronius2> thinks there was one sort of libellatici, and that 
they all expressly denied Christ, either by themselves or others ; 
but, being ashamed to sacrifice or deny him in public, they made 
& private renunciation, and for a bribe got a libel of security 
from the magistrate to indemnify and secure them from being 
sought after, or called upon to sacrifice in public. But other 
learned men 26 observe some distinction among them: and 
indeed there seem at least to have been three sorts of them. 

Some expressly gave it under their hands to the magistrate 
that they were no Christians, denying their religion in word 
or writing, as others did in action; professing they were ready 
to sacrifice if the magistrate should call them to it. Cyprian 
often speaks of these, and puts them in the same class with 
those that actually sacrificed. ‘Let not those flatter them- 
selves,’ says he27, ‘as if they were excused from doing 
penance, who, although they did not defile their hands with 
the abominable sacrifices, yet defiled their consciences by a libel. 
A Christian that professes he denies his religion is witness 
against himself, that he abjures what he was before; he owns 
in words to have done whatever the other did in real action.’ 

Another sort did neither abjure, nor sign any libel or ab- 


25 An. 253. n. 20. [nn. 18, 19.] 
(t. 2. p. 414 b, d.) Libellaticos eos 
esse, significare tradunt, qui, cum 
sacrificium offerre publice cogeren- 
tur, se data pecunia redemiseent. ... 
Quibus omnibus exprimere videtur, 
libellatici causam fiisse hujuscemo- 
di, ut, etsi minus quis sacrificium 
diis offerret, tamen aliqua per se vel 
per alium edita professione fidem 
negaret: ne vero, sicut ceeteri, tra- 
heretur ignominiose ad aram, id pe- 
cunia .. . . redimebat. 

28 Albaspin. Observat. 1. 1. c. 31. 
88. 4, 5,6, 7. (ad calc. Optat. pp. 42, 
43-) Duo tamen inter legendum li- 
bellaticorum genera mihi videor de- 
prehendisse, &c.—Cave, Primitive 
Christianity, 3. ch. 5. p. 384. 
(p- 352.) Besides these libels granted 
Oy the martyrs, &c.—Suicer. Thes. 

cles. (t. 2. p. 240.) ..... Paucis 
explicare libet, quinam apud Veteres 
dicantur libellatici. o eorum 


genera fuisse videntur, &c. 

7 De Lapsis, p. 133. (p. 95-) Nec 
sibi, quo minus agant pcenitentiam, 
blandiantur, qui, etsi nefandis sacri- 
ficlis manus non contaminaverunt, 
libellia tamen conscientiam pollu- 
erunt. Et illa professio denegantis 
contestatio est Christiani, quod fu- 
erat, abnuentis; fecisse se dixit, 

uicquid alius faciendo commisit.— 
do in the Epistle of the Roman 
Clergy to Cyprian: [Ep. 31. al. 30.] 
Pp. 57- (p. 210.) Hoc nos non 
dicere superiores nostree literse pro- 
baverunt, in quibus vobis senten- 
tiam nostram dilucida expositione 
protulimus, adversus eos, qui seip- 
sos infideles illicita nefariorum li- 
bellorum professione prodiderant, 

uando non minus quam si ad ne- 
farina aras accessissent, hoc ipso 
quod contestati fuerant, teneren- 
tur. 
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juration themselves, but sent either an Heathen friend or 
@ servant to sacrifice or abjure in their names, and thereby 
procure them a libel of security from the magistrate, as if 
they had done what the others did for them. And indeed the 
Church so interpreted it, and reckoned these no less criminals 
than the former. The Roman Clergy in their Letter to Cy- 
prian 28 condemn them both alike, saying, ‘ that this latter 
sort, though they were not present at the fact of delivering 
the libel to the magistrate, yet they were in effect present by 
commanding it to be written and presented. For he that com- 
mands a sin to be done, cannot discharge himself of the guilt 
of it; nor can he be innocent of the crime, by whose consent it 
is publicly read in court as done, though he was not actually 
the doer of it. Seeing the whole mystery of faith is summed 
up in confessing the name of Christ, he that seeks by any 
fallacious tricks to excuse himself from such profession does 
plainly deny it: and he who, when edicts and laws are pub- 
lished against the Gospel, would be thought to comply with 
and observe them, does in that very thing obey them, in that 
he would have the world believe that he does obey them.’ The 
Canons of Peter, bishop of Alexandria, also take notice of 
this sort of libellers, and appoint them their punishment 29, 
making this difference between a master who compelled his 
slave to go and sacrifice for him, and the slave who went at 
his command : ‘the slave was to do one year’s penance, but the 
master is enjoined three years, because he dissembled, and 
because he compelled his fellow-servant to sacrifice: for we are 
all servants of the Lord, with whom is no respect of persons.’ 
Besides these, there was another sort of libellers, who, 


38 Ubi aupr. (p. ead.) Sed etiam 
adversus illos, qui accepta fecissent, 
licet preesentes cum fierent non af- 
fuissent, cum preesentiam suam uti- 

ue ut sic scriberentur mandando 
ecissent. Non est enim immunis 
a scelere, qui ut fieret imperavit; 
nec est alienus a crimine, cujus 
consensu, licet non a se admissum 
crimen, tamen publice legitur, &c. 

29 C. 6. ap. Bevereg. t. 2. part 1. 
Pe b. (CC. t. 1. p. 987.) Tote de 

prous Xptoriavovs éavrayv tro- 
BeBAnxdory, of per Sotror &¢ ay inro- 
xelptor dvres ar aah rive xai atrot 
dvAaxoOevres tro ray Sermoray, xa~ 
ramreAnOévres Un avray, cat 8d ror 


| seaert avray els rovro dA\nAvOéres Kal 
hioOncarres, duaurg@ ra ris pera- 
voias épya aelfouci, : $ TOU 
Aocrrov, Troety rd GeAynpa rou Xpiocrov 
nai hoBeicba avrév.—C. 7. ap. Be- 
vereg. ibid. d. (CC. p. 960 a.) Of de 
éevGepor, dv rpicly ereaw e£eracbi,- 
covras éy peravolg, xa) ds vroxpud- 
prevot, xal os Karavayxdoavres Tous 
dpo8ovdous Bicas, re 3% wapaxov- 
cavres rou "AwoordA\ou ra aird 6é- 
Aovros mosety rovs Seoréras rois 8ov- 
Aots, amevras TH» dreAnv Eiddras, 
Ono, Sri cal Hyady nal pitas é Ku- 
pids €orw é€y ovpapois, cal rpoce- 
wodnWia wap abr oux tare. ss 


a. ———— a ees ees ee eee || 


§ 6, 7. idolatry, fc. 207 


finding that the fury of the judge was to be taken off by 
a bribe, went to him and told him plainly they were Chris- 
tians and could not sacrifice, and therefore desired him to give 
them a libel of security, for which they would give him a suit- 
able reward. Cyprian, speaking of this sort of libellers, brings 
them in thus apologizing for themselves ®°: ‘I had before both 
read and learnt from the preaching of the bishop, that the 
servant of God ought not to sacrifice to idols, nor to worship 
images; and therefore, that I might not do that which is un- 
lawful, when the opportunity of getting a libel offered itsclf, 
which yet I would not have accepted had not the occasion 
presented itself, I went to the magistrate, or employed another 
to go in my name, and tell him that I was a Christian, and 
that it was unlawful for me to sacrifice, or come near the altars 
of the devils; that therefore I would give him a reward to 
excuse me from doing that which I could not lawfully do.’ 
Cyprian does not wholly excuse these, but adds, ‘ that though 
their hands were not polluted with sacrifice, nor their mouths 
with eating things offered to idols, yet their conscience was 
defiled: but forasmuch as they seemed rather to sin out of 
ignorance than maliciousness, he thinks their case a little more 
favourable than those that sacrificed ; and therefore since some 
difference was made even among those that sacrificed, he 
thinks a greater allowance should be made to these, though 
he does not particularly tell us what term of penance was 
Imposed upon them.’ 

7. Not much unlike this sort of lbellers were they who Of those 
counterfeited madness in times of persecution, to. get them- pesede sat 
selves excused by this means from being questioned, or called mad, to — 
upon to offer sacrifice. Some of them would go to the very eae 
altars, and make as if they intended to sacrifice, or subscribe 
the abjuration, but then they evaded the thing by pretending 


30 Ep. 52. (al. 55.] ad Antonian. 
p- 107. (p. 245.) Ego prius legeram 
et episcopo tractante cognoveram, 
non sacrificandum idolis, nec si- 
mulacra servum Dei adorare de- 
bere; et idcirco ne hoc facerem 
quod non licebat, cum occasio li- 
belli fuisse oblata, quem nec ipsum 
acciperem, nisi ostensa fuisset oc- 
casio, ad magistratum vel Veni, vel 


alio eunte mandavi: Christianum 
me esse, sacrificare mihi non licere, 
ad aras Diaboli me venire non posse, 
dare me hoc premium, ne quod non 
licet faciam.—Vid. Celerin. Ep. 21. 
ibid. p. 46. (p. 201.) ... Quia [Ete- 
cusa|] pro se dona numeravit, ne 
sacrificaret: sed tantum ascendisse 
videtur ad Tria Fata, et inde de- 
scendisse. 
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to fall into a sort of epileptic fit, which inclined the magistrates 
to excuse them and let them escape, as David by such an arti- 
fice escaped from Achish, [1 Sam. 21, 13—15.] when he in- 
tended to kill him. Now this was looked upon as mere dis- 
simulation and collusion, and only a more artful way of deny- 
ing their religion: and therefore by the Penitential Rules of 
Peter, bishop of Alexandria?!, such, though they neither sacri- 
ficed themselves, nor suborned others to sacrifice for them, 
were subjected to penance for six months, because they in 
some measure denied their religion, and made a show ofcounte- 
nancing idolatry both by their cowardice and dissimulation. 
Ofcontri: 9: And indeed it was not only the bare commission of 
butorsto idolatry that subjected men to ecclesiastical censure; but all 


eal promoters, encouragers, and compliers with idolatrous rites 
aa mune- were reputed guilty of idolatry in some degree, and ac- 
coronas, cordingly proceeded against as betrayers of their religion. 
Ahaha! Thus in the Council of EKliberis there is a canon? against 
rpes such Christians as took upon them the office of a flamen or 


Heathen priest; part of whose office was to exhibit the ordi- 
nary games or shows to the people: and if they did this, 
though they abstained from sacrificing, they were to do 
penance all their lives as encouragers of idolatrous rites, and 
only be admitted to communion at the hour of death, after 
sufficient evidences of a true repentance. Some learned per- 
sons mistake the sense of this canon, understanding the words, 
munus dare, as if they meant giving money to the judge to 
excuse them from sacrificing: which would be the same crime 
as the libellers were guilty of; whereas this canon speaks not 
of such lapsers, but of those who took upon them the office of 


31 C. 5. ap. Bevereg. t. 2. part 1. 
p. 11a. (CC. t. 1. p. 957 c.) Tots de 
xabvroxpwwapevos Kara roy émAn- 
arevoduevoy AaBid, iva pi) amobdyn, 
ave Svra érinrrov’ xal ph yupvas 
aroypawapevas ta mpds adpyncu, 
GAAG dtaraifacs xara roAAnY oTe- 
yoywpiay, as dy madia Bovdeutixd 
€udpova ev radios dppoct, ras ray 
€xOpav emBovdas, iFros ds SceAOdvres 
Bopots, fro as xetpoypadnoayres, 
fro. @s av@ éavrav Baddvres €On- 
nous, el xai Troy abray cuveydopnoay 
Tives Toy Spodoynodyray, os jxoved, 


érel padXtora Kara mroAAny ebddBecay 
é€égvyoy abréyeipes yevér Oat tov mrv- 
pos nal dvaGupacews téy axabdproy 
Saiudvev’ eel roivuy €dabey avrovs 

ia TOU ada Gpos éfdpunvos 
avrois émitiGngeras THs ey peTavoia 
emorpopis. 

82 C, 3. (ibid. p.g71 a.) Item fla- 
mines, qui non immolaverint, sed 
munus tantum dederint, eo quod 
se a funestis abstinuerunt sacrificiis, 
placuit in fine eis prestari commu- 
nionem, acta tamen legitima peeni- 
tentia. 
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a flamen, whose business among other things was to give or 
exhibit at his own, or else at a public expense, the munera, 
that is, the ordinary games or shows and pastimes to the 
people. For these were called munera®, as appears from 
the use of the term in the Civil Law: and they that gave 
them were thence termed munerarii, the masters of the games, 
or the entertainers, who kept beasts and men to fight in the 
amphitheatre for the entertainment of the people; as may be 
seen in Tertullian 34, and Seneca35, and Suetonius®®, and others 
who speak according to the propriety of the Latin tongue. 
Now because these games were held chiefly on the Heathen 
festivals and in honour of their gods, and were full of idola- 
trous rites as well as cruelty and impurity, a Christian could 
not exhibit them to the people, without incurring the crime of 
idolatry, at least indirectly, by promoting and encouraging the 
practice of it. And for that reason this canon is so severe 
against those who furnished out these shows at their own 
expense. 

A lower degree of this crime was, when such a flamen or 
priest neither offered sacrifices, nor exhibited the games at his 
own expense, but only wore the crown, which was usual in 
such golemnities: which being a badge of idolatry, for that 
reason, by another canon of that Council 57, two years’ penance, 
as a moderate punishment in comparison of the former, is 
iaposed upon them that were so far concerned in it. But 


38 Cod. Theod. 1.9. tit. 18. leg. x. 
(t. 3. p. 154.) ... Bestiis primo quo- 
ne munere objiciatur.—Vid. Go- 
thofred. in loc. (ibid. p. 188. col. 
dextr.) Sane qui ad bestias dati, 
depugnaturi cum his inducebantur 
stato spectaculi die; quod munus 
dictum, et vero hac quoque lege 
dicitur, &c.— Martial. de Specta- 
cul. s. in Amphitheatr. Cesar. Epi- 
gram. 6. (ap. Corp. Poet. Lat. t. 2. 


p. 1169.) 
Prisca fides taceat: nam post tua 
munera, Cesar, 


Hee jam foeminea vidimus acta 


manu. 

% Apolog. c. 44. (p. 34.d.)... De 

vestris semper munerarit noxiorum 
greges pascunt. 
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35 [Epitom. Controvers. 1. 4. (Ed. 
Paris. cum Not. Varior. ap. Hadrian. 
Perier. 1607. fol. part. 2. p. 239.) 
Seneca Novato, Senece, Mele, filtts 
salutem. Quod munerarii solent fa- 
cere ad expectationem populi deti- 
nendam, nova paria per omnes dies 
dispensant, ut sit quod populum et 
delectet et revocet: &c. Ep.] 

% Vit. Domitian. cap. 10. (p. 333.) 
... Threcem mirmilloni parem, mu- 
nerario imparem. 

87 Vid. C. Eliber. c. 4. (t. 1. p. 
976 d.) Sacerdotes, qui tantum co- 
ronam portant, nec sacrificant, nec 
de suis sumptibus aliquid ad idola 
preestant, placuit post biennium ac- 
cipere communionem. 


P 
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it may be noted, that Tertullian’s invective against the soldier’s 
crown or garland, in his Book De Corona Militis, has no rela- 
tion to this matter: for the wearing of such a crown seems to 
have had no concern in religion, but to be a mere civil act 
done in honour of the emperors on such days as they gave 
their largesses or donations to the soldiers. The laurel was 
only an ensign of victory, and though it was dedicated to 
Apollo, yet that did not make the use of it unlawful; other- 
wise the use of the four elements, and many other trees, and 
plants, and animals had all been unlawful, because, as St. 
Austin 3* shows, they were dedicated to the gods also. There- 
fore learned men 9 censure Tertullian here, as overstraining 
his argument upon this point upon his new principles of 
Montanism, by which he als: denied it to be lawful for a 
Christian to fly in time of persecution, or to bear arms in 
defence of ‘the empire ‘°, contrary to his former judgment in 
his Apology, where he tells the emperor, that his army was 
full of the disciples of Jesus, and mentions the famous under- 
taking of the Thundering Legion with a great eulogium and 
commendation. So that this new severity of his in condemn- 
ing the Christian soldiers for wearing a laurel-crown, must be 
reckoned among those peculiarities which he imbibed after he 
was fled over from the Church to the school of Montanus; 
since we no where find soldiers condemned for this in the 
Catholic Church, much less brought under any discipline or 
penance for the use of it. 

9. But there is another canon in the Council of Eliberis ¢?, 


The great crimes, 


How the 
Office of the 


38 Ep .154. (al. 47.] ad Publicol. ses maisons de flambeaux et de lau- 


{t.2. p.tr1 g.) Sed si illud, quod in 
agris nascitur, consecratur idolo, 
vel sacrificatur, tunc inter idolothy- 
ta deputandum est..... Hoc et de 
puteo responderim vel fonte, qui in 
templo est, &c. 
Baron. an. 201. n. 16. tot. (t. 2. 
. 281 c.) Et quod ab ecclesia Catho- 
fica semel deaciscens, &c.—Du Pin, 
Biblioth. t. 1. p. 95. (t. 1. p. 102.) 
Tertullien semble ]’étendre un peu 
trop en quelques rencontres, et 
prendre trop a la rigueur des choses, 
qui se peuvent excuser, comme 
par exemple, de porter les armes 
pour la défense de l’empire, d’orner 


riers en )’honneur des princes, de 
se eervir de maniéres de parler usi- 
tées, quoi qu’elles aient quelque 
rapport a |’idolatrie.—Seller, Life of 
Tertullian, (Remarques, &c. p. 221.) 
I would therefore presume, bc. 

40 Vid. Tertull. de Cor. Mil. c. rr. 
(p. 117 b.) Etenim ut ipsam causam 
corone militaris aggrediar, puto 
pe conquirendum, an in totum 

,hristianis militia conveniat, &c. 

4! C. 56. (t.1. p. 976d.) Magistra- 
tum vero uno anno, quo agit duum- 
viratum, prohibendum placuit, ut se 
ab ecclesia cohibeat. 
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which orders, ‘that all Christians, who took upon them the duumvirate 
city magistracy or office, called the duumvirate, should be de- Sale ae 
nied communion for the whole year in which they held the idotstry, 
office, as guilty of some offence against religion.’ No crime is was — 
mentioned, but idolatry is understood: for the grounds and ished. 
reasons of this canon will be easily explained and apprehended 

from the account that is given of this office in the Civil Law; 

where we learn, that the duumwiri were the chief city-ma- 
gistrates, otherwise called primates curie, chosen every year, 

for it was but an annual office; and it belonged to them, as it 

did to the flamines and the pontijices, or sacerdotes provincia- 

rum, and the pretores and the governors of provinces, or ordt- 

nary judges, to exhibit the spectacula, or the games and shows 

to the people, as Gothofred‘? shows from various laws of the 
Theodosian Code. And Tertullian‘? not only observes the 

same, that the city-magistrates were the editors of these 

games, but that the shows themselves were founded in idolatry 

and attended with many idolatrous ceremonies; which he 

makes use of as one argument why a Christian should not fre- 

quent them. And for this reason the Council of Eliberis orders 

all Christians, who took upon them the office of the duwmviri, to 

be kept back from communion during the year they went 
through that office ; because they could not exhibit these shows 

to the people without encouraging and partaking in that idola- 

try which was so closely annexed to them: for, (to quote the 


42 Paratitlon ad Cod. Theod. 1. 
15. tit.5. de Spectacul. (t. 5. p.348.) 
ebantur autem spectacula vel a 
magistratibus, 1. Duumviris, &c.— 
Conf. Cod. Theod. 1.12. tit.1. de 
Decurion. leg. 169. (t. 4. p. 499.) 
duumvirorum censu Antiochie e- 
recto per preebitionem pc solido- 
rum, ad ludos eo facilius edendos. 
A 15. OMe Spectacul. leg. 1. 
t. 5. p. 348. istratus et sacer- 
dotorum edition, &e. adie) 
e Spectacul. c. 11. (p. 78 a. 
Proinde tituli; Olympia Jovi, use 
sunt Rome Capitolina. Item Her. 
culi Nemeea, Neptuno Isthmia, cx- 
teri mortuarii (al. mortuorum] varii 
agones. Quid ergo mirum, si appa- 
ratus agonum idololatria conspurcat 
de coronis profanis, de sacerdotali- 


bus presidibus, &c.—Ibid. c. 12. (c.) 
Hec muneri (al.muneris] origo, ... 
licet transierit hoc genus editionis 
ab honoribus mortuorum ad hono- 
res viventium, qussturas dico et 
magistratus et flaminia et sacerdo- 
tia. Cum tamen nominis dignitas 
idololatrise crimine teneatur, necesse 
est guicquid dignitatis nomine ad- 
ministratur, communicet etiam ma- 
culas ejus, a qua habet causas, &c. 
—Vid. Apolog. c. 38. (p. 30 d.) AE- 
que spectaculis vestris in tantum re- 
nuntiamus, in quantum originibus 
eorum, quas scimus de superstitione 
conceptas, &c.—De Idolol. c.13. (p. 
g2 d.) Sic tamen nobis de mansue- 
tudine et clementia Dei blandiamur, 
ut non usque ad idololatriz affini- 
tates necessitatibus largiamur, &c. 
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words of Lactantius‘‘,] Zudorum celebrationes Deorum festa 
sunt. 


How actors 10. And for the same reason, all actors and stage-players, 
pve ol and they who drove the chariots in the public games, and gla- 


boc paniely diators, and all who had any concern in the exercise or ma- 
pai nagement of these unlawful sports, and all frequenters of them, 
and fre- were obliged either to quit these practices, or be liable to ex- 


ters of ae ; 
the theatre communication 80 long as they continued to follow them ; not 


ee only because a great deal of impurity and cruelty was commit- 
ed with; ted in them, but also because they contributed to the main- 
areal tenance of idolatry, which was an appendage of them. All 
ed for it. 


these were comprised in the pomp and service of the Devil, 
which every Christian had renounced at his baptism; and 
therefore when any one returned to them, he was charged as a 
renouncer of his baptismal covenant, and thereupon discarded, 
as an apostate and relapser, from Christian communion. Thus 
Cyprian being consulted by Eucratius, whether a stage-player 
might communicate, who continued to follow that dishonoura- 
ble trade, he answers 4, ‘that it was neither agreeable to the 
majesty of God, nor the discipline of the Gospel, that the mo- 
desty and honour of the Church should be defiled with so base 
and infamous a contagion.’ The Council of Eliberis4® allows 
stage-players to be baptized only upon condition that they re- 
nounced their arts, and entirely bid adieu to them: and if after 
baptism they returned to them again, they were to be cast out 
of the Church. The first Council of Arles has a like decree‘7, 
‘that all public actors belonging to the theatre shall be denied 
communion so long as they continue to act.’ And the third 
Council of Carthage ‘® supposes the sentence of excommunica- 
tion to pass upon all such, when it says, ‘that actors and stage- 
players, and all apostates of that kind, shall not be denied 


44 Institut. 1. 6. c. 20. (t. 1. p 
494.) Consult the whole chapter. 

45 Ep. 61. (al. 2.] p. 3. (p. 171.) 
Puto nec majestati divinz nec evan- 

elicee discipline congruere, ut pu- 
dor et honor ecclesiz tam turpi et 
infami contagione foedetur. 

46 C.62. (t. 1. p.977 b.) Si pan- 
tomimi [al. auriga et pantomimus] 
credere voluerint, placuit ut prius 
artibus (al. gcubice) suis renuntient, 
et tunc demum suscipiantur, ita ut 


ulterius non revertantur. Quod si 
facere contra interdictum tentave- 
rint, projiciantur ab ecclesia. 

47 C. 5. (ibid. p. 1427¢e.) De the- 
atricis, et ipsos placuit, quamdiu 
agunt, a communpione se 1. 

48 C, 35. (t. 2. p.1172 b.) Ut sce- 
nicis atque histrionibus, czterisque 
hujusmodi personis, vel apostaticis, 
conversis vel reversis ad Dominum, 
gratia vel reconciliatio non negetur. 
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pardon and reconciliation, if they return unto the Lord.’ This 
implies that they were gone astray, and cast out of the Church 
for their crimes, since they needed pardon and reconciliation 
to take off their censure and restore them. The first Council 
of Arles*9 determines the same in the case of those who drove 
the chariots in the public games, that so long as they continued 
in that employment they should be denied communion. Tertul- 
lian5° and others>! say expressly, that these arts were part of 
those pomps and worship of Satan which men renounced in 
baptism. And it appears from a rule in the Constitutions®3, 
‘that no charioteer, or gladiator, or racer, or curator of the 
public games, or practiser in the Olympic games, or minstrel, 
or harper, or dancer, was to be admitted to baptism, unless 
they immediately quitted these unlawful callings.’- And it was 
no less a crime to frequent the theatre, and be spectators of 
these idolatrous practices, as is noted in the same rule of the 
Constitutions*3. Therefore as an obstinate adherence to these 
things debarred catechumens from baptism, so it likewise ex- 
cluded baptized persons or believers from the privilege of com- 
munion. 
11. Another way of contributing to the practice of idolatry, Idol- 

was the art or trade of making idols for the worshippers of their cme 


49 C. 4. (t.1. p.1427d.) De agi- 
tatoribus, qui fideles sunt, placuit 
eos, quamdiu agitant, a communione 
separari. 

De Spectacul. c. 4. (p.74.c.) Cum 
aquam ingressi Christianam fidem 
in legis suze verba aoe re- 
nuntiasse nos Diabolo et pompe et 
angelis ejus ore nostro contestamur. 
Quid erit summum atque preci- 
puum, in quo Diabolus et pompz et 
angeli ejus censeantur, quam ‘idolo- 
latria? ex qua omnis immundus et 
nequam spiritus, ut ita dixerim, quia 
nec diutius de hoc. Igitur, si ex 
idololatria universam spectaculorum 
paraturam constare constiterit, in- 
dubitate prejudicatum erit etiam ad 
spectacula pertinere renuntiationis 
nostre testimonium in lavacro, qué 
Diabolo et pompz et angelis ejus 
sint mancipata, scilicet per idolola- 
triam.— De Cor. Mil. c. 13. (p. 109 
b.)} Universas, ut arbitror, causas 
enumerayimus; nec ulla nobiscum 


est: omnes alienz, profane, illicite, 
semel jam in sacramenti testatione 
ejeratee. Heec enim erant pompe 

laboli et angelorum ejus, officia 
szeculi, honores, solemnitates, &c. 

51 Salvian. de Gubernat. 1. 6. n. 6. 
p. 197. (p. 121.) Ergo spectacula et 
pompee etiam juxta nostram profes- 
sionem opera sunt Diaboli. Quo- 
modo, O Christiane, spectacula post 
baptismum sequeris ? &c.—Cyril. Hi- 
erosol. Catech. [19.] Mystag. r. n.4. 
See before, b. 11. ch. 7. 8. 3. V. 4. p. 
122. n. $5: 
52 L. 8. c. 32. (Cotel. v. tr. p- 412.) 
Tay ém oxnris édy ris mpocein avynp, 
} yun), 4} nvioxos, F povdpayos, i) 
cradiodpépos, i Aovdepmriors, 7 'O- 
Avprixds, f xopavdAns, H mBapioris, F 
Auptorys, 7 dO thy Spynow émiBecxvv- 
pevos, } xammdos’ } ravedcbocay, i 
; AéoOwcuy. 

53 Ibid. (p. 414.) Ocarpopavia et 
ris mpéoxerrat, ., .7) ravodobe, i atro- 


BadrX\éc8o. 
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andpunish- them. Many Christians, who abhorred the worship of idols 

ment. themselves, made no scruple to make idols for others, and live 
by this calling; which was reputed a very scandalous profes- 
sion, tending indirectly and consequentially to the upholding 
and promoting of idolatry. For which reason, no man profes- 
sing this art could be admitted to baptism, unless he promised 
to renounce it, as we learn from the Author of the Constitu- 
tions*4; and what denied a man one sacrament, would also deny 
him the other. Tertullian>* calls such, ‘proctors and purveyors 
for idolatry,’ inveighing against this and some other trades of 
the like nature. ‘When you help,’ says he, ‘ to furnish out the 
pomp, the priesthood, the sacrifices of idols, what can you be 
called but procurers for idols? All heinous sins, for the great- 
ness of the danger attending them, ought to make us extremely 
cautious to keep at a distance not only from them, but from all 
things that minister to the practice of them. For though a 
crime be committed by others, it is all one if I am instrumental 
to the commission of it. By the same reason that I am forbid- 
den to do it, I ought to take care that it be not done by my 
assistance. I must not be a necessary aid to another in doing 
that which I may not lawfully do myself.’ Upon these grounds 
he concludes the trade of making idols to be unlawful, as well 
as the worship of them. And so did Clemens Alexandrinus*®, 
and Justin Martyr? before him. Tertullian®® objects it as a 
great crime to Hermogenes, that he followed the trade of 
painting images. 


ne fiat per me. 


54 [bid. (p.412. ) El3wdomotds mpoa- ep 
Prom 


toy, f ravodcba, f aroBadvérbo. 


c. ad Gent. (p. 54. 8.) 
55 De Idolol.c. 11. (p.grc.)Cum Ka 


ral dayyopetera hy 


pompee, cumsacerdotia,cum sacrificia 
idolorum ... instruuntur, quid aliud 
quam procurator idolorum demon- 
straris? Nemo contendat, posse hoc 
modo omnibus negotiationibus con- 
troversiam fieri. Graviora delicta 
useque, pro ae: bh periculi, 
iligentiam extendunt observationis, 
ut nail ab iis iN his] tantum absce- 
damue, sed lis per que fiunt. 
Licet enim ab aliis fiat, non interest, 
rme. In nullo necessarius esse 

Sebeo alii, cum facit quod mihi non 
licet. Ex hoc, quod vetor facere,{in- 
telligere debeo curandum mihi esse, 


rae arrarn\dy Spifer Oat TeX- 
yyy’ Ov yap share dnoiv 6 Upo- 
pms, sayTos dpoiopa, doa éy rq 


ov , kal doa €v TH yy KATO. 
87 Bialog cum Tr Bid - 321 e.) 
Etsrare yap ot, ovy) Beds y 6 evret- 


Aduevos “a Mavews, pire eixdva, 


pyre Guoleopa, | pare Toy éy oupayp 
oe pyre rey esi yas dws woujcat, 


"88 Cont. Hermogen. c. 1. (p. 233 b.) 
. Pingit illicite [al. licitel, nubit 
assidue : legem Dei in libidinem de- 
fendit, in artem contemnit bis falsa- 
rius et cauterio et stilo. 
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But that which is most material to our purpose here is his 
observation, which he makes in his Book of Idolatry59, upon 
the punishment due to such as made a livelihood of this un- 
lawful calling, that any one who followed it ought not to have 
access to the house of God. For it was contrary © to the faith 
which they had professed in baptism. ‘How have we re- 
nounced the Devil and his angels, if we still continue to make 
them? What divorce have we made from them with whom we 
not only continue to live but live upon them? What disagree- 
ment is there between us and them to whom we are obliged 
for our maintenance and livelihood? Can you deny that with 
your tongue which you confess with your hands? Can you 
destroy that in words which you raise up in your actions,— 
preach one God and make so many,—preach the true God and 
make false ones? But, say you, I only make them, I do not 
worship them. As if the same reason which forbids you to 
worship them did not also forbid you to make them. Yea, 
you worship them in doing that which causes them to be wor- 
shipped. And you worship them not with the spirit of any 
vile nidor (or smell) of a sacrifice, but with your own spirit: 
not with the life of a sheep bestowed on them, but with your 
own soul. To them you sacrifice your own ingenuity, to them 
you offer your labour, to them you burn your prudence and 
understanding. You are more than a priest to them, since by 
your means it is that they have a priest. Your diligence is 
their deity. Do you then deny that you worship that to 


59 De Idolol. c.5. (p. 87 ¢.)... 

Hujusmodi artificum, quoa nun- 

uam in domum Dei admitti oportet, 
81 quis eam disciplinam norit. 

Ibid. c. 6. (p. 88 b.) Quomodo 
enim renuntiavimus Diabolo et an- 
gelis ejus, si eos facimus? Quod 
repudium diximus iis, non dico cum 

uibus, sed de quibus vivimus? 
uam discordiam suscepimus in 
eos, quibus exhibitionis nostre gra- 
tia obligati sumus? Potes lingua ne- 
e, quod manu confiteris? Verbo 
estruere, quod facto struis? Unum 
Deum preedicare, qui tantos efficis? 
Verum Deum preedicare, qui falsos 
facis? Facio, ait quidam, sed non 
colo. Quasi ob aliquam causam 


colere non audeat, nisi ob quam et 
facere non debeat; scilicet ob Dei 
offensam utrobique. Immo tu colis, 
qui facis ut coli possint. Colis au- 
tem non spiritu vilissimi nidoris ali- 
cujus, sed tuo proprio: nec anima 
pecvee impensa, sed anima tua. 
llis ingenium tuum immolas, illis 
sudorem tuum libas, illis prudentiam 
tuam accendis. Plus es illis quam 
sacerdos, cum per te habeant sacer- 
dotem. Diligentia tua numen [al. 
nomen] illorum est. Negas te quod 
facis colere? Sed illi non negant, 
quibus hanc saginatiorem, et aura- 
tiorem, et majorem hostiam cedis, 
salutem tuam. 
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which you give its very being and existence? But they them- 
selves do not deny it to whom you offer a fatter, and more 
costly, and greater sacrifice, even your own salvation.’ Thus 
far Tertullian, who notwithstanding seems to complain that 
there was a great remissness in the exercise of discipline upon 
such offenders; for he immediately adds®!, ‘One might de- 
claim all the day long with a zeal of faith upon this point, and 
bewail such Christians as come straight from their idols into 
the church, from the shop of the adversary into the house of 
God, and there lift up to God the Father those very hands 
which are the mothers (or makers) of idols; adoring God in the 
church with those hands, which without doors are themselves 
adored in the idols which they have made against God; and 
taking the body of the Lord into those hands wherewith they 
have prepared and given bodies to the devils. Nor is this all. 
It were but a small thing to defile that body which they receive 
from the hands of others, but those very hands deliver it to 
others which have first defiled it. For the makers of idols are 
sometimes chosen into the holy orders of the Church. O 
monstrous wickedness! The Jews once laid hands upon 
Christ, but these every day treat his body despitefully. O 
hands that ought to be cut off? If Tertullian here does not 
make too severe an invective, and calumniate the Church, it 
must be owned there was some neglect in the exercise of 
discipline, to suffer such offenders not only to communicate, 
but take orders in the Church, who by the rules of discipline 
ought not to communicate in the Christian body in any quality 
whatsoever. . 


The idola- | 12. Tertullian in the same book brings the charge of idolatry 
ila against all.other artificers who contributed toward the worship 
adorning of idols, either by erecting altars, or building temples, or 
pee making shrines, or beautifying and adorning the idols, or any 
temples. 


61 Ibid. c.7. (p.88d.) Tota die Nec hoc sufficit. Parum sit, si ab 


ad hanc partem zelus fidei perorabit, 
ingemens Christianum ab idolis in 
ecclesiam venire; de adversarii offi- 
cina in domum Dei; attollere ad 
Deum Patrem manus matres idolo- 
rum: his manibus adorare, que 
foris adversus Deum adorantur: eas 
manus admovere corpori Domini, 
quee demoniis corpora conferunt. 


aliis manibus accipiant, quod conta- 
minant, sed etiam ipsi tradunt aliis, 
quod contaminaverunt. Alleguntur 
in ordinem ecclesiasticum artifices 
idolorum. Proh scelus! Semel Ju- 
deei Christo manus intulerunt; isti 
quotidie corpus ejus lacessunt. QO 
manus preecidendee ! 
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thing belonging to them. For ® it was the same thing, whether 
a man made an idol or only adorned it. He that built a temple 
or erected an altar to an idol, or overlaid it with gold, did 
rather more toward its worship than he that made it: for the 
one only gave it an effigies, the other gave it authority ; pro- 
curing veneration to be paid to it asa god. Upon this score 
all who thus contributed toward the worship of idols, though 
they did not actually sacrifice to them, were ranked in the 
same class with idolaters, and accordingly subjected to the 
censures of the Church. Which appears from that famous 
remonstrance which St. Ambrose made to the Emperor Valen- 
tinian ©, when he was solicited by Symmachus the Heathen to 
restore the altar of Victory in the Capitol. He told him 
plainly, that if he did this no bishop would receive him to 
communion, but every one courageously repel him, and be 
ready to give him a good reason for their opposition. ‘They 
will tell you,’ says he, ‘ that the Church desires not your gifts, 
because you have.adorned the temples of the Heathen with 
your gifts: the altar of Christ refuses your oblations, because 
you have erected an altar to the idol-gods.’ The case of 
Marcus Arethusius is famous in story, who chose rather to 
suffer death under Julian than rebuild a temple which he had 
demolished by law in the time of Constantius, as is related at 
large by Gregory Nazianzen® and Sozomen®. And Theo- 
doret® highly commends Abdas, a Persian bishop, for that 


62 Tbid. c. 8. (p.89 a.) Nec enim 
differt, an extruas, vel exornes: si 
templum, si aram, si eediculam ejus 
instruxeris, si bracteam expresseris 
aut insignia, aut etiam domum fabri- 
caveris. Major est ejusmodi opera, 
que non effigiem confert, sed auc- 
toritatem. 

63 See before, ch.3. 8.5. p. 140. 


N. 45. 

ae [Orat. 3.] Invect. 1. in Julian. 
(t. 1. p. 90 a.) “Ews pév yap Bapurd- 
THY Wongdpevor Tov vaov THY azoti- 
pnow Td may jrouy xpvaioy, 7) ad- 
Tov ye avadeipacGat Toy vedy éxéXevoy* 
K.T.X. 

65 L.g. c.g. (v.2. p.194- 34.) 
Ilpoupérepoy 7} xard redo, Kov- 
arayriov BaciAevoarros, Tots ‘EAAn- 
voras els Xptoriamopoy éraviye, Kal 


roy map avrois cepydraroy Kat TroAv- 
reAéoraroy vady xabeiiev, "Ertt de 
peréerecer els ‘lovAsavoy 7 apy, KeKt- 
ynpévoy ex avtroy tov 8npoy dpov, 
dua b€ cal xara mpécraypa Bacihéws 
xaradtxagbels, THY amorinnow Tov 
vaou éxrigat, f rovroy dvotxodopneat’ 
hoytodpevos ws aduvaroy éxarepoy, 
Xpioriave Bé GArws aGépsrov rd dev- 
repov, pyre ye 8n lepei, epvye ra 
mpara’ pabdy 8 80 avrdv xuwduvevery 
modAovs, Axvopareoy ré xal 8cxaorn- 
ptoy xal rav éy rovros meipacba 
Sevav, éeravndOey amd ris duyns, Kat 
eBeXovris 6, rs BovAowro auroy Spay, 
Tp wANOet mpooryayev.— Conf. Theo- 
doret. 1. 3. c. 7. (v. 3. p.128. 37.) 
Td 8€ ye Madpxov rov 'ApeOovcior 
émoxdérou Spaya, x. 7. X. 


66 L. 5. c. 39. (Vv. 3. p- 239- 6.) 
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having demolished a pyreum, a temple where the Persians 
worshipped fire as a god, though he did this without any 
legal authority, yet he rather chose to suffer death than 
rebuild it; because it was the same thing to build a temple 
to the idol as to worship it. And St. Chrysostom® says, 
it was a very common thing in the time of Julian to call 
upon all those, who had been concerned in demolishing temples 
in the preceding reigns of Constantine and Constantius, and 
prosecute them to death, because they refused to rebuild 
them. 

18, Among other promoters and encouragers of idolatry 
they reckoned all merchants selling frankincense to the idol- 
temples, and all who made a trade of buying and selling the 

public victims. Tertullian styles all these, procuratores idolo- 
oe q ‘atric, purveyors for idolatry. And he expressly says of 
sellers of those who bought and sold the public victims, ‘that no 
the public Church would receive them to baptism without obliging them 
to renounce that unlawful profession, nor suffer them to con- 
tinue in her communion if they were already of the number of 
the faithful.” And hence he argues® more strongly against 
the thurarti, as he terms those who made a livelihood of 
selling frankincense to the temples, which he reckons the 
worse of the two: ‘ With what face can the Christian seller of 
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temples, 
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67 Hom. 40. in Juventin. et 
Maxim. t.1. p. 648. (t. 2. p. 580 a.) 
«+ AAAd ef tis s éy Trois €umporber 

vous, nvixa BaowXeis evoeBeis, 
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De Idolol. c.11. (p.g2 a.) Si 
publicarum victimarum redemptor 
ad fidem accedat, permittes ei in eo 
negotio permanere? Aut si jam fi- 
delis id agere susceperit, retinendum 
in ecclesia putabis? Non opinor. 


69 Tbid. c. 11. (p. 92 a.) Quo ore 
Christianus thurarius, si per templa 
transibit, fumantes aras despuet, et 


exsufflabit, quibus ipse prospexit ? 
Qua constantia exorcizabit alumnos 
suos, quibus domum suam cellariam 
preestat ? ‘ : 
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frankincense, if he chance to go through a temple, spit at the 
smoking altars, and show his detestation of those idols for 
which he himself has been the purveyor? With what heart or 
courage can he pretend to exorcize those devils to whom he 
has been a foster-father, and made his house a shop to furnish 
materials for their service?” Hence upon the whole matter he 
concludes?°, ‘that no art, profession, business, or trade, could 
be wholly free from the imputation of idolatry, which was in- 
strumental and subservient either in making of idols, or fur- 
nishing out what was necessary to the support of their worship 
and service.’ 

14. The case of eating things offered to idols is resolved by Of eating 
the Apostle. It was never lawful to do it in an idol-temple, pal 
because that was to partake of the sacrifice as a sacrifice, and idols. How 

° ‘ : . ‘ and when 
to communicate with devils; which was an hardening of the it stood 
Gentiles, and a scandal to the Church of God. The Nicolaitans sr iva 
are condemned for this'in Scripture, and the practice of the latry. 
Basilidians and Valentinians by writers?! of the following ages. 

The Acts of Lucian the Martyr 7? tell us, he chose rather to 
die with hunger than to eat things offered to idols, when his 
persecutors would allow him no other sustenance in prison. 
And Baronius gives another such instance in the people of 


Constantinople 78, who, when Julian had ordered all the meat 
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i the shambles to be polluted with idolatrous lustrations, 


70 Ibid. (b.).... Nulla ars, nulla 
professio, nulla negotiatio, que quid 
aut instruendis aut formandis idolis 
administrat, carere poterit titulo ido- 
lolatriz : nisi si aliud omnino inter- 

retemur idololatriam, quam famu- 
tum idolorum colendorum. 

71 Agrippa Castor, ap. Euseb. I. 4. 
c. 7. (v. 1. p. 148. 8.)....°Qv eds 
npas xarn\Oev ev rois rére ywopipo- 
rarov avyypadpews Aypimrma Kaoro- 
pos ixavwraros xara Bacweidou €dey- 
xos, THY Secvdrnra ris tavdpos aio- 
xadurrey yonteias’.... di8doxey re, 
adtapopety ei8wdA0burwy drroyevope- 
yous, Kai éfopvupévous drapadvAak- 
tas thy riot Kata Tous Tay Siwypoy 
xatpovs.—Irenzeus, l. 1. c. I. n. 12. 
(P. 0. 18.) El8wAdéura adiaddpws 
t7Giovat, pybe podvvec dat tn’ atrav 

pevos. 
72" Ap. Baron. an. 311. n. 6. (t. 3. 


p- 56e.) Eum etiam arcebant ab 
omni cibo, nisi vellet vesci iis, quee 
ab ipsis sacrificabantur: ea enim 
affatim porrigebant. Ile autem ma- 
luisset subire mortes vel innumera- 
biles, et lubentius manens jejunus, 
paulatim a fame esset consumptus, 
quam vel illorum solum passus esset 
conspectum. 

78 An. 362. (n. 43.] p. 24. (t. 4. 
(p. 24 d.) Cuncta cibaria, que ve-_ 
num publice in foris exponi sole- 
rent, sacrificiis diis immolatis infecit 
ac polluit, ut sic illi omnes cibis co- 
gerentur vesci immolatitiis, nisi fame 
confici penitus vellent. Cum oracu- 
lo Theodori martyris, quonam modo 
consulendum esset fidelibus fame 
periclitantibus, fuit divinitus demon- 
stratum, nempe ut tunc, loco panis, 
cocto omnes frumento uterenturin - 
cibum. 
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freely abstained*from it, and used boiled corn instead of bread ; 
so defeating the tyrant’s “malicious intention. Not that it had 
been any idolatry to have eaten such meat in such a case: for 
the Apostle allows it, where it may be done without either 
communicating with the idols, or giving scandal to the weak : 
“Whatever is sold in the shambles, eat, asking no questions 
for conscience’ sake :” [1 Cor. 10, 25.] and, upon this warrant 
of the Apostle, Theodoret 74 justifies the people of Antioch in 
another such case. For Julian made use of the same devilish 
stratagem to ensnare them, polluting all the fountams of An- 
tioch and Daphne, and all the meat in the shambles with his 
idolatrous rites, and all the bread and fruits of the earth and 
herbs, that the Christians might have nothing to eat but what 
was offered in sacrifice to idols. Which is also noted by Chry- 
sostom 75, and others, who speak of the diabolical wiles of 
Julian. But in this case the Christians made no scruple of 
eating any thing, notwithstanding the policy of their adver- 
sary, as knowing that the good creatures of God could not be 
defiled by any such wicked contrivances, so long as they did 
not consent to them, or communicate in them: “ For the earth 
is the Lord’s and the fulness thereof,” and what was “ sancti- 
fied to them by the word of God and prayer,” could not be un- 
sanctified or polluted by any profane abuses. [See 1 Cor. 10, 
26 and 28, with 1 Tim.-4, 5.] 

15. But where there was any real communication with ido- 
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Whether a 


Pr apa latry, or any just ground for a suspicion of it, it was at no 
might be hand allowable to give the least countenance to it, or any 
present at umbrage to surmise an approbation of it. For this reason the 
ais ae Council of Eliberis76 forbids any Christian to go to the Capitol, 
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75 Hom. 4. de Laudibus Pauli, 
t. §. p. 593. (t. 2. p. 493 a.) Ladw 
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8G ( 6e.) Probi 
. 59. (t. x. p.976e.) Prohi- 
hendhum ne quis Christianus, ut 
Gentilis ad idolum Capitol causa 
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or idol-temple, so much as only out of curiosity to see the sacri- Joining in 
fice offered, under the penalty of ten years’ penance imposed ‘ eens 
upon them. Albaspiny 7’ rightly observes, that though there 
be a little obscurity in the original wording of the canon, yet 
it must needs intend to prohibit the going to see the sacrifice : 
for otherwise, if they went to sacrifice, not only a ten years’ 
penance, but a penance for their whole lives was imposed upon 
them by the two first canons of this Council. So that the plain 
sense of the canon must be, that if, as a Heathen went to sacri- 
fice, so a Christian went only to see the sacrifice, he should be 
held guilty of the same crime, and do ten years’ penance for it. 
Yet this was to be understood if he had no other call but 
curiosity to carry him thither: for if by any necessary office 
or duty of his station he went thither, this was no crime: as if 
he was of the prince’s guard, and only went to attend his 
sovereign, he was guiltless, because he went not to see the 
sacrifice, but to do his duty. Thus Theodoret7® says, Valen- 
tinian, when he was a tribune and captain of the guard to 
* Julian, attended his master to the temple of Fortune: but 
when the door-keepers according to custom sprinkled their 
lustral or holy water upon those that went in, and a drop of it 
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sacrificandi, ascendat et videat: quod 
si fecerit, pari crimine teneatur. Si 
fuerit fidelis post decem annos acta 
pcenitentia recipiatur. 

77 In loc. (CC. ibid. p. 1003 e.) 
Arbitror ita legendum esse causa 
sacrifictt : subintellige videndi : nam 
si animo sacrificandi interfuissent, 
atrociori supplicio afficerentur, ne- 
que in morte iis ad communionem 
aspirare liceret. Quod si fuerit (leg. 
Secertt} Si ad Capitolium ascende- 
rit ut sacrificio interesset, neque ta- 
men illud aspicere, aut intueri, ei 
licuerit, pari poena supplicioque 
‘mulctetur, atque illud si oculis usur- 
passet, cum ejus voluntas fuerit, ut 
videret: neque vero sensus senten- 
ge ita perspicua manifestaque, 
81 de iis sermonem fieri dicamus, 
qui sacrificandi causa eo pergerent, 
‘qui tamen non sacrificarent, quique 
tantum id a se visum esse et epecta- 
tum letarentur, quia nec in morte 
communione erant donandi, qui sa- 
crificaverant, ut ex primo canone 


constat. 

78 L. 3. c. 16. (v. 3. p. 136. g.).-. 
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fell upon his coat, he gave the man a blow upon the face, 
telling him he did not think himself purified but profaned. 
And by this act, says Theodoret, he merited two kingdoms, 
both an earthly and an heavenly. For Julian immediately 
banished him for the fact, and confined him to a castle in the 
desert : but before a year and a few months were past, this 
noble confessor was rewarded with the imperial crown and the 
dignity of the Roman empire. 

By this it appears they put a great difference between going 
to a temple out of mere impertinency and curiosity to see the 
idolatrous rites and sacrifices, and going thither only upon the 
necessary obligations of their duty and function. And Ter- 
tullian 79, who is as severe as any in this matter, owns the rea- 
sonableness of this distinction. ‘It were to be wished,’ says 
he, ‘ that we could live without seeing those things which we 
cannot lawfully practice: but because idolatry has so filled the 
world with evils, a man may be present in some cases, where 
duty binds him to the man, and not to the idol. If I am called 
to a priesthood or to a sacrifice, I will not go: for that is the 
proper office or service of the idol: neither will I contribute by 
my counsel, or my expense, or my labour to any such thing. 
If when I am called to a sacrifice, I go and assist, I am par- 
taker of the idolatry: but if any other cause joins me to the 
sacrificer, Iam only a spectator of the sacrifice.’ He applies 
this particularly to slaves waiting on their Heathen masters, 
and children or clients on their patrons or parents, and officers 
on governors and judges. ‘If we are careful to observe this 
rule, neither by word nor deed to give any assistance to the 
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79 De Idolol. cc. 16, 17. (pp. 95 ¢ 
i vel liberti fideles? item officiales 


et 96a.) Utinam ...nec videre pos- 


semus, quz facere nobis nefas est. 
Sed quoniam ita Malus circumdedit 
seculum idololatria, licebit adesse 
in quibusdam, que nos homini, non 
idolo, officiosos hahbent. Plane ad 
sacerdotium et sacrificium vocatus 
non ibo, proprium enim idoli offi- 
cium est; sed neque consilio, neque 
sumptu, aliave opera in ejusmodi 
fungar. Si propter sacrificium vo- 
catus assistam, ero particeps idolo- 
latriz : si me alia causa conjungit 
sacrificanti, ero tantum spectator sa- 


sacrificantibus dominis, vel patronis, 
vel presidibus [suis] adhzrentes ? 
Sed ai merum quis sacrificanti tra- 
diderit, immo si verbo ques ali- 
quo sacrificio neceseario adjuverit, 
minister habebitur idololatrie. Hu- 
jus regulze memores etiam magis- 
tratibus et potestatibus officium pos- 
sumus reddere secundum patriar- 
chas et ceeteros majores, qui regibus 
idololatris usque ad finem idolola- 
trie apparuerunt. 
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idolatrous service, we may attend on magistrates and powers, 
after the example of the patriarchs and others of our ancestors, 
who waited on idolatrous kings, usque ad jfinem idololatrie, 
as far as the confines of idolatry would permit them.’ He 
gives the same resolution in some other private and common 
cases £9, as a Christian’s being obliged to attend the solemnity 
of giving a youth the toga virilis, the habit of a man, the 
solemnity of espousals or nuptials, or the manumission of a 
slave, or giving him a new name. For all these things were 
innocent in themselves: and though idolatrous rites were 
usually mixed with them, yet a man might be present without 
communicating in those rites, distinguishing the causes which 
required his attendance. They were pure and clean in their 
own nature: for neither does the habit of a man, nor the ring 
of espousals, nor the joining of man and woman in marriage, 
descend originally from any honour of an idol: for all these 
things are allowed by God; and though sacrifices were used in 
the ceremony, yet a man whose office and business was not in 
the sacrifice, but required upon some other account, might law- 
fully attend them without defilement.’ This was the resolution 
of all such cases where some obligation of office or duty re- 
quired a man’s presence at some idolatrous service; not as 
contributing any ways his assistance in it, or communicating 
either directly or indirectly in the service, but only performing 
what properly belonged to him by virtue of his lawful employ- 
ment; and being ready, like Valentinian, to show his aversion 
to all superstitious and idolatrous rites when any more peculiar 
occasion required it. The being present barely to perform 
some other duty was not interpreted in this case any commu- 
nicating with idolatry, because the very tenour of his obligation 
and duty sufficiently demonstrated it to be otherwise. 
16. But where a man had no such necessary call or obliga- Whetherhe 

tion to perform any duty that required his presence in a temple, si aa 


then to be present at an idolatrous service, or do any thing angen a: 


8 Ibid. c. 16. (p.gsc.) Circa offi- 
cia vero privatarum et communium 
solemnitatum, ut toge pure, ut 
sponsalium, ut nuptialium, ut no- 
minalium, nullum putem periculum 
observari de afflatu idololatrie, quee 
intervenit. Cause enim sunt con- 


siderande, quibus prestatur offi- 
cium. mundas esse opinor per 
semetipsas, quia neque vestitus vi- 
tilis, neque annulus, aut conjunctio 
maritalis de alicujus idoli honore 
descendit; &c. 
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that might look with a suspicious aspect towards it, was a 
sufficient reason to bring him under ecclesiastical censure. 
Thus no one could pretend any just reason to carry his own 
meat and eat it in an idol-temple, but this must needs imply 
some disposition towards idolatry: and therefore the Council 
of Ancyra made a decree ®!, ‘that such as feasted with the 
Heathen upon any idol-festival in any place set apart for that 
service, though they carried their own meat and eat it there, 
should do two years’ penance for it.’ The canon does not 
expressly call the place an idol-temple, but rézov dgwpirpeévor, 
a place set apart for the service: which, whether we take it 
for a temple, or any other place of feasting, is all one; since it 
was a place appropriated to the worship of the idol on a festival 
peculiarly dedicated to the honour of some Heathen god. 


Or feast 17. And this sort of feasting with the Heathen on their 
tine proper festivals, whether in a temple or out of a temple, was 
on their precisely forbidden under the notion of ‘communicating with 
coe aaa them in their impiety.’ Which are the express words of the 


Council of Laodicea 82, prohibiting this practice of keeping such 
festivals with the Gentiles. Among the Apostolical Canons, 
there is also one * that forbids Christians to carry oil to any 
Heathen temple, or Jewish synagogue, or to set up lights on 
their festivals under the penalty of excommunication. Which 
shows that Christians were sometimes inclined to concur with 
the Heathens in this practice. 

And this seems to be the most rational sense that can be 
given of those two canons of the Council of Eliberis, which so 
much trouble interpreters; the one of which ® forbids the 
lighting wax-candles by day in the cemeteries or burying- 
places of the martyrs, for fear of disquieting the spirits of the 
saints, under the penalty of excommunication: and the other ®5 


84 C, 34. (t. 1. p. 674d.) Cereos 
t diem placuit in coemeterio non 
incendi. Inquietandi enim sanc- 
torum spiritus non sunt. Qui hec 
non observaverint, arceantur ab ec- 


81 C. 7. See before, s. 5. p. 202. 
n. 15. 
82 C. 39. (t. I. p. 1504 c.) "Ore 
ob det rois Overt cuveopratew Kal 
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clesizse communione. 

85 C. 37. (ibid. e.).... Prohiben- 
di {al. prohibendum] etiam ne lu- 
cernas publice accendant. Si facere 
contra interdictum voluerint, absti- 
neant a communione. 
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prohibits the setting up of lamps in public under the same 
penalty of being cast out of the communion of the Church.’ 
Albaspiny ® thinks these orders were made upon a mistaken 
notion, that the souls of the martyrs were still waiting under 
the altars; which, he says, was the opinion of Cyprian and 


Tertullian. 


But it is more probable that the Council forbad 


these rites upon another ground, because tliey were super- 
stitious and idolatrous rites used by the Heathen in their 
solemnities, as is expressly said by Tertullian ®7, and many 


others collected by Baronius °°. 


8 Ad C. Eliber. c. 34. (CC. t. 1. 
p. 998 a.) Ego autem facile adducor, 
ut credam Concilii illius patres o- 
grains mentemque ‘Tertulliani, 

. Cypriani, et eorum, qui ea etate 
florerent, secutos, qui animas mar- 
tyrum sub altaribus herere et ha- 
bitare, ibique, dum eorum mortem 
Deus ulcisceretur, expectare sense- 
runt: atque adeo verba illa, capite 
6. Apocalyps., ad verbum tueri ac 
recipere Divum Cyprianum de Lap- 
sis: Sub ara Dei anime occisorum 
martyrum clamant magna voce, di- 
centes, Quousque Domine, sanctus et 
verus, non judicas et vindicas san- 
guinem nostrum de iis, qué in terris 
inhabitant ? et requiescere et patt- 
entiam adhkuc gies jubentur. Et 
quenquam posse aliquis existimat re- 
wittendis passim doacadisaue pec- 
catis bonum fiert contra judicem velle, 
aut, priusquam vindicetur ipse, alios 
posse defendere? Quibus credere 
videtur martyrum animas sub aris 

uiescere. Idem de Bono Patientie : 
nde etiam clamantes martyres, et 
ad vindictam suam dolore erumpente 
operantes, expectare adhuc ju- 
entur, et temporibus consummandis 
implendisque martyribus prebere pa- 
tientiam. Et cum aperussset, inquit, 
Agnus quintum sigiliun, vidi sub ara 
Det antmas occisorum propter ver- 
bum Dei et martyrium suum, et cla- 
maverunt voce magna, dicentes. I- 
dem ad Quirinum, libro tertio: Et 
cum aperuisset quintum signum, vidi 
sub ara Det antmas occisorum prop- 
ter verbum Det et martyrium suum. 
Tertullianus de Resurrect. Carnis, 
capite 25: Etiam in Apocalypsi Jo- 
annis ordo temporum sternitur, quem 
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And this seems to be the true 


martyrum quoque anime sub aliari, 
ultionem et judicium flagttantes, sus- 
tinere didicerunt ; ut prius et orbt 

de pateris angelorum plagas suas 
ebibat, et prostituta tlla civttas a de- 
cem regibus dignos exitus referat, et 
bestia Antichristus cum suo pseudo- 
propheta certamen ecclesia Dei in- 
Serat; atque ita, Diabolo in abyssum 
interim relegato, prime resurrectio- 
nis prerogativa de soltis ordinetur : 
dehinc, et igni dato, untversalis resur- 
rectionts censura de libris judicetur. 
Idem de Anima, capite 8: Sol enim 
corpus, siquidem ignis: sed quod 
aquila confiteatur, neget noctua, non 
tamen prajudicans aquile: tantum- 
dem et anime corpus invisibile carnit 
si forte, spiritui vero visibile; sic 
Joannes, in Spiritu Det factus, ani- 
mas martyrum icit.— Idem ad- 
versus Gnosticos, capite 11: Sed et 
interim sub altari martyrum anime 
placidum quiescunt, et fiducta ultio- 
nis candidum claritatis usurpant, 
donec et alii consortium tllarum glo- 
rie impleant, &c. 

8? Apolog. c. 35. (p. 28.) Grande 
videlicet officium, focos et toros in 
ap educere, vicatim epulari, 

e.—lbid. c. 46. (p. 33 ¢.) Quis 
enim philosophum sacrificare, aut 
dejerare, aut lucernas meridie va- 
nas prostituere compellit ?— De Ido- 
lol. c. 15. (p.94 b.) Sed luceant, 
inquit, opera vestra. At nunc lu- 
cent taberne et januze nostre.... 
De ista quoque specie quid videtur? 
Si idoli honor est, sine dubio idoli 
honor idololatria est, &c. [See the 
chapter throughout. Ep. ] 

An. 58. n. 72. (t. 1. p. 545 a.) 
Haud equidem est dubium, &c. 


Q 
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reason why the Council forbad them, that Christians might not 
symbolize with the Heathens in such superstitious practices. 
But, to proceed, the Heathen festivals are known to the Civil 
Law under the general name of vota, and votorum celebritas, 
solemn days of prayer and worship of their gods: and, as 
Gothofred 89 has accurately distinguished them, they comprised, 
First, all their ludi, or days of public shows, which were in 
honour of their gods. Among which the Maiuma is very 
famous, there being a title in the Theodosian Code % concern- 
ing the permission and regulation of it under the Christian 
emperors, till at last it was finally put down by Arcadius. 
Secondly, their other days of public feasting. Thirdly, the 
Kalends of January or beginning of a new year: against the 
superstitious observations of which there are frequent invectives 
in the writings of the Ancients, particularly in St. Ambrose 9, 
Asterius Amasenus %, and Prudentius %.° Fourthly, the third 
of January, which was a noted festival or day of Heathen 
devotion for the emperor’s safety. Among these may be also 
reckoned their Bromialia, forbidden by the Council of Trul- 
lo: and the Neomenia, or New Moons, against which St. 
Chrysostom has a whole discourse to dissuade Christians 
from the observation of them: where he particularly inveighs 
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F 8 In Cod. ae 1. 16. = iC 
e Paganis, leg. 8. (t. 6. p. 269. su 
med. col. dextr.) Votorum celebri- 
tas seu vota publica .... sunt, pri- 
mo Ludi, &c. 

9 De Maiuma, l. 15. tit. 6. (t. 5. 


Auspiciis epulisque sacris, quas 
inveterato, 

Heu miseri, sub honore agitant, 
et gaudia ducunt 

Festa kalendarum. 

94 C. 62. See further on, p. 230. 


p- 375-) Conf. legg. 1, 2. 
eS eem, 17. fal. 7.| (t. 2. ap- 
nd. p. 400 b. n. 3.) Janus enim 

omo fuit unius conditor civitatis, 
que Janiculum nuncupatur; in cu- 
jus honorem a gentibus Kalende 
sunt Januarie nuncupate: unde, qui 

Kalendas Januarias colit, cat, 

quoniam homini mortuo defert di- 

vinitatis obsequium. 

92 Hom. 4. de Fest. Kalend. (ap. 
Combefis. Auctar. Nov. pp.65, seqq.) 
Avo xara ravréy dopral ovvédpapoy 
émi rns xGi{ns xal ras dverraons 
nuépas’ x. tT. A. 

98 Cont. Symmach. 1.1. vv. 237- 
240. (v. I. p. 736.) 

....» Jano etiam celebri de mense 

litatur 


n. 5.—Conf. c. 65. (t. 6. p. 1171 ¢.) 
Tas €v rais veounvinis td river mpd 
réy oixeioy épyaornpiey kai okey 
avanropeévas mupkaias, ds cai vmepaa- 
AerGai tives card tt Bos dpxaiov 
émxeipovow, awd rov mapdvros ka- 
ra vas TpocTde cope. 

3” om. 23. In eos, qui Novi- 
lunia observant. t. 1. p. 297. [al. in 
Kalend.] (t. 1. p. 699 a.). . Hapary- 
povoty nuépas, .. Kal olwvifovrat, xat 
vopniCovow, ef Ty vouunviay Tou pnvds 
rourov peO rSovns xal edhpocurns 
emireNeoasey, kal roy Gxayra Towvroy 
éLew emaurdy...Tuvaixes nal dvdpes 
dudAas xat srornpia mAnpdoarres pera 
modAns THS dowrlas roy dxparoy wi- 


vouct. 
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against the impious superstition that was still reigning in men’s 
hearts, as the relics of Paganism. For they were superstitiously 
addicted to observation of times, and made divination and con- 
jectures upon them ; as, if they spent the new moon of such a 
month in mirth and pleasure, the whole year following would 
be prosperous and lucky to them. So both men and women 
gave themselves to intemperance and excess on these days, out 
of this ‘ diabolical persuasion,’ as he justly terms it, that the good 
or bad fortune of the rest of the year depended upon such an 
ominous beginning of it. Which was the Devil’s invention to 
ruin the practice of all virtue. He observes further %, that 
they were used in the celebration of these times to set up lamps 
in the market-place, and crown their doors with garlands, which 
he condemns together with their superstition and intemperance, 
as a mixture of diabolical pomp and childish folly. By which 
we see how prone men were to follow the Heathen in such 
practices, even when they were delivered both from their 
ignorance and compulsion : and much more, may we suppose, 
were they under a temptation to comply with them in the 
observation of their festivals, whilst they were under the terror 
of their laws and violent persecutions. Nay, even in St. Austin’s 
time the Heathen were so insolent in Afric as to compel the 
Christians to observe their festivals, of which the African 
fathers in the fifth Council of Carthage 97 were forced to com- 
plain to the Emperor Honorius, and petition him by his author- 
ity to redress the grievance. .They represent to him ‘ how 
the Pagans, in many places, not only kept their superstitious 





9 Hom. 23. p. 300. (ibid. p. 7or 
b.)....Kal Avyvous drew emi ris 
a@yopas, xal oreardpara meéxew, 
wacdixns avoias coriv. 

7 C. 5. (t. 2. p. 1216 b.) Illud 
etiam petendum, ut quoniam contra 
preecepta divina convivia multis lo- 
cis exercentur, quze ab errore Gentili 
attracta sunt, ita ut nunc a Paganis 
Christiani ad hc celebranda co- 
gantur, ex au re temporibus Chris- 
tiancrum Imperatorum persecutio 
altera fieri occulte videatur, vetari 
talia jubeant, et de civitatibus et de 
gaa imposita poena, pro- 

ibere. [This citation is apparently 
erroneous. See ibid. c. 15. (p. 1218 


b.) Item placuit ab imperatoribus 
loriosissimis peti ut reliquis ido- 
olatrise, ézc. But the Author, while 
citing the fifth Council of Carthage 
as above, seems to quote the Latin 
version of the Codex Africanus, c. 63. 
[al. 60.] (CC. ibid. P: 1086 d.) Ka- 
keivyo ére pny bet alrjcas mapa rov 
Xpioriavav Bagiwéwy, dred?) mapa 
ra Geia mapayyéApara €v mrodXois TU- 
WOLS CULMOTLA OUTwS émtTeAOUVTAL, EK 
Tis éOvixis wAdyns mpocevexGevra, os 
cal Xpioriavovs rois "EAAnot AdApa 
mpoovvayer Gas ev TH TOUTMY TedeT]’ 
iva xeAXevowot Ta ToavTa KwAvEnvas 
cal éx rv wédewv xa dx rev KTHCTEwy. 
Ep. | 
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feasts themselves, but forced the Christians to join with them ; 
so that it looked like a secret persecution under Christian 
emperors: wherefore they desired him to make a law to pro- 
hibit them both in city and country, and restrain them by 
some suitable penalty inflicted on them.’ Which at first Ho- 
norius refused to grant, but afterward -he complied with their 
request upon more mature deliberation. 

The law is still exstant in the Theodosian Code 9%, forbidding 
all holding of feasts or other solemnities in temples in honour 
of the gods; and enjoining all bishops and judges of the 
provinces to take care of the execution of it. Yet this did not 
so root out the superstition, but that many Heathens still con- 
tinued in it; and some looser Christians were ready enough, 
either to join with the Heathen in their practices, or at least 
to imitate the luxury and vanity of them under the notion of 
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Christian observations. 


St. Austin makes a bitter complaint in one of his Episttes 9 
of the insolence of the Heathen immediately after the publish- 


98 L. 16. tit. 10. de lg sa leg. 
19. (t. 6. p. 288.) Non liceat om- 
nino in honorem sacrilegi ritus fu- 
nestioribus locis exercere convivia, 
et quidquam solemnitatis agitare. 
rl pt quoque locorum hec ip- 
sa prohibendi ecclesiastice manus 
tribuimus facultatem; judices au- 
tem viginti librarum auri poena con- 
stringimus, et pari forma officia eo- 
rum, si hec eorum fuerint dissi- 
mulatione neglecta. 

% Ep. 202. [al. 91.] ad Necta- 
rium. (t. 2. p. 226 g. et p. 227 a.) 
Contra recentissimas leges Kalendis 
Juniis festo Paganorum sacrilega 
solemnitas agitata est, nemine pro- 
hibente, tam insolenti ausu, ut, quod 
nec Juliani temporibus factum est, 
petulantissima turba saltantium in 
eodem prorsus vico ante fores trans- 
iret ecclesiz, quam rem illicitissi- 
mam atque indignissimam clericis 
ate tentantibus, ecclesia lapi- 

ata est. Deinde post dies ferme 
octo, cum leges notissimas episco- 
pus ordini replicaseet, et dum ea 
quee jussa sunt, velut implere dis- 
Sear iterum ecclesia Japidata est. 

ostridie nostris ad imponendum 
perditis metum, quod videbatur 


apud Acta dicere volentibus publica 
jura negata sunt. Eodemque ipso 
die, ut vel divinitus terrerentur, 
grando lapidationibus reddita est ; 
ae transacta continuo tertiam lapi- 

ationem, et postremo ignes eccie- 
siasticis tectis atque hominibus in- 
tulerunt ; unum servorum Dei, qui 
oberrans occurrere potuit, occide- 
runt, ceteris partim ubi potuerant 
latitantibus, partim qua potuerant 
fugientibus, cum interea contrusus 
atque coartatus quodam loco se oc- 
cultaret episcopus, ubi se ad mor- 
tem querentium voces audiebat si- 
bique increpantium, quod, eo non 
invento, is tantum etrassent 
scelus. Gesta sunt ioe ab hora 
ferme decima usque ad noctia par- 
tem non minimam. Nemo com- 
pescere, nemo subvenire tentavit 
illorum, quorum esse gravis poseet 
auctoritas, preter unum peregri- 
num, per quem et plurimi servi Dei 
de manibus interficere conantium 
liberati sunt, et multa extorta pre- 
dantibus ; quem clarum factum 
est, quam facile illa vel omnino non 
fierent, vel coepta desisterent, si ci- 
ves maximeque primates ea fieri 
perficique vetuissent. 
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ing of this law : how, upon one of their festivals on the Kalends 
of June, they came dancing in a petulant manner before the 
doors of the church: which when the clergy endeavoured to 
prohibit, they stoned the church: and when the bishop com- 
plained to the judges, they stoned it again, and a third time, 
setting fire to the houses belonging to the church, and killing 
some of the clergy, and causing others to fly for their lives. 
‘An insolent and daring attempt, not to be paralleled by any 
thing,’ he says, ‘that was done in the time of Julian.’ And, 
what was worse than all, no one of the magistrates or chief 
men of the place either offered to quell the riot, or give any 
assistance to the sufferers, except a stranger of some authority, 
who delivered many of the servants of God out of their hands ; 
whilst the rest only looked on the abuse with pleasure, and 
some of them were strongly suspected as working underhand 
to excite this tumult and set the Heathen upon them, being 
grieved at this new law, which laid a restraint upon these 
festivals, in which they were wont to take so much pleasure. 
Which shows how deeply the love of these Heathen festi- 
vals was rooted in the hearts of many carnal and libertine 
Christians. 

In another Epistle! he makes as sad a complaint to Aurelius, 
bishop of Carthage, of the intemperance and debauchery, which 
many such Christians were wont to commit upon the festivals 
of their own martyrs, and other anniversary commemorations 
of their deceased friends; which was only acting all the im- 
purity of the Heathen festivals under the name of Christian. 
He prays him therefore? to take some method to drive away 
such profane and sacrilegious impurities from the house of 
God. But he thinks this could not be done by any rough me- 
thods, or in any imperious way, but by instruction, rather than 
commanding ; and by admonition, rather than threatening : for 


1 Ep. 64. (al. 22. c. 1.] ad Aure- 


iste in coemeteriis ebrietates et Jux- 
lium. (ibid. p. 28 a, b.) Comessa- i 


uriosa convivia, non solum honores 


tiones enim et ebrietates ita con- 
cesse et licite putantur, ut in ho- 
norem etiam heatissimorum marty- 
rum, non solum per dies solemnes, 
(quod ipsum quis non lugendum 
videat, qui heec non carnis oculis in- 
spicit?) sed etiam quotidie celebren- 
tur.—Ibid. (p. 29 a.) Sed quoniam 


martyrum a carnali et imperita plebe 
credi solent, sed etiam solatia mor- 
tuorum, mibi videtur, &c. 

2 Ibid. (p. 28 c.) .... Saltem de 
sanctorum corporum sepulchris, sal- 
tem de locis sacramentorum, de do- 
mibus orationum tantum dedecus 
arceatur. 
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that was the only way to deal with a multitude?: the severity 
of discipline was only to be exercised upon sinners, when their 
numbers were small. This is a grievous complaint indeed, and 
he often repeats it in other places‘: which shows how close the 
superstition and pleasure of the Heathen festivals stuck to the 
hearts of many ignorant and carnal men, even after they be- 
came Christian ; and their multitudes in Afric were so great, 
that though their crimes deserved the severity of excommuni- 
eation, yet St. Austin in such circumstances could not think 
that the proper remedy to cure the distemper. St. Ambrose 
and other Italian bishops, he says, did happily root out this 
evil custom, and that was some ground to hope it might be 
effected in Afric. But yet long after this we find the complaint 
renewed against Christians retaining the relics of Heathen su- 
perstition in this matter of observing festivals. For the Council 
of Trullo has a canon> that forbids the observation of the Ka- 
lends, and the Bota, and the Brumalia, and the solemnity of 
the first of March, or May, as different copies read it, and the 
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3 Ibid. (f.) Non ergo aspere, quan- 
tum existimo, non duriter, non modo 
imperiogo ista tolluntur; magis do- 
cendo, quam jubendo; m mo- 
nendo, quam minando. Sic enim 
agendum est cum multitudine; se- 
veritas autem exercenda est in pec- 
cata paucorum. 

4 Cont. Faust. 1. 20. c. ar. (t. 8. 
p. 348 a.) Qui autem se in memo- 
riis martyrum inebriant, quomodo a 
nobis approbari possunt, cum eos, 
etiam si in domibus suis id faciant, 
sana doctrina condemnet? Sed 
aliud est quod docemus, aliud quod 
sustinemus: aliud quod precipere 
jubemur, aliud quod emendare pree- 
cipimur, et donec emendemus, tole- 
rare compellimur. Alia est disci- 
plina Christianorum, alia luxuria 
vinolentorum, vel error infirmorum. 
—De Civitat. Dei, 1. 8. c. 27. (t. 7. 
p. 217d.) Quicunque etiam epulas 
suas eo [ad mart loca] defe- 
runt, quod quidem a Christianis 
melioribus non fit, et in plerisque 
terrarum nulla talis eat consuetudo; 
tamen quicumque id faciunt, quas 
cum apposuerint, orant, et auferunt, 
ut vescantur, vel ex eis etiam indi- 


gentibus largiantur, sanctificari sibi 
eas volunt per merita martyrum in 
nomine Domini martyrum. — See 
before, ch. 3. s. 6. p. 153. n. 6t. 

5 C, 62. (t.6. p. 1170 d.) Tas 
ourw Aeyouevas Kadavias, xal ra de- 
yépeva Bord, kai ra xadovpeva Bpov- 
pada, xal tiv é€v ry mpwry Tov Map-~ 
riov pnvds nnépa reAoupéemny tayn- 
yupw, xaOdraf ex ths Tay moray 
woNtteias weprapeOnvat Bovddpeba‘ 
GAG pry kai tas Tay yuvaleoy dnpo- 
gias épynoes, moAA}y Avpny Kar 
BAaBny euroveiy Suvapevas’ ere py 
kal ras dydpart raév wap’ “EXAnos 
dead ovonacbevroy Gear, h €& dv- 

piv ) yuvakay yevouevas dpynoes 
cal reXerds xara tt €8os madady xai 
G\Adrpiov Tov trav Xptoriavoy Biov, 
aromepmdpeba’ dpifovres jundéva dy- 
8pa yuvaxelav crodny évdidvcneo Oat, 
4 yvuvaixa rois avdparw dpyuddior* 
GAAd pyre mpocorreta Kopuxd, } oa- 
Tupixa, h rpayud irodverOa’ pyre 
to rov BoeAuKrov Arovicoy dvopua Triv 
orapvuAny aro6AiBorras ey rois An- 
pois émBoay’ pndé tov olvoy év rois 
niGoas émiyxeovras, dyvoias r i] 
Parad, Ta rhs pam@dous mdyns 


évepyourras. 


tdolatry, &c. 231 


public dancings, and other ceremonies used by men and wo- 
men, as handed down by ancient custom under the names of 
the Heathen false gods: prohibiting likewise the interchanging 
of habits in men and women, and wearing of comical and tra- 
gical masks, and satirical dresses, and calling upon the name 
of Bacchus in treading the wine-press, with some other such 
ridiculous vanities, proceeding from the imposture of the Devil. 
The Kalends here signify the First of January. The Bota is 
explained by Balsamon, and others who follow him, to be the 
Feast of the god Pan, because Bora signifies sheep : but Gotho- 
fred® and Suicerus’? more judiciously render it vota, it being 
only the Latin name vofa turned into Greek, and denoting the 
Heathen festival on the third of January for the safety of the 


§ 17. 


emperor. 


The Brumalia is by Balsamor understood of the feast of 


6 In Cod. Theod. 1. 16. tit. ro. 
de Paganie, leg. 8. (t. 6. p.270. ad 
summ. col. sinistr.)..... Balsamo 
joculariter lapsus est, qui rd Bora 
ard tay Boray, id est, ard rar 7, 
Barev, deduxit, et festum id in Pa- 
nis honorem agitari solitum pro- 
didit. 

7 Thes. Eccles, (t.1. p. 705.) Bord 
apud recentiores Grecos, vota et 
votorum dies Latinis appellantur, 
qui annum inchoant, ob solemnem 
pro salute principis votorum nun- 
cupationem. Et quidem cvupiws ter- 
tius post kalendas Januarii dies ap- 
pellatione voforum intelligitur, ut 
est in Lege 233. de verborum signi- 
ficatione, et apud Dionem, libr. 58., 
licet ipsis etiam kalendis suscepta 
pro principe vota, ut illo ipso loco 
scripsit Dio. Retinuere Christiani 
principes votorum et morem et ap- 
pellationem, ut apparet ex titulo 
Codicis de Oblatione Votorum: et ex 
canone 62. Concilii in Trullo: Tas 
ourw, x.7.A. [See n.5, preceding. } 
Balsamon ad hunc canonem, pag. 
436 de vocis Bora origine suaviter 
philosophatur, dum illud Grecis 
Ruis vindicat, vultque ease illud no- 
men ei festo inditum ard ray Boréy, 
eked npoSdrwy, quod in honorem 

is, pastorum dei, sit institutum ; 
quasi prior significatio hic haberet 


locum. A Balsamone etiam seduc- 
tus Cl. Meursius in Glossario suo 
scribit Bord esse festum quoddam tn 
honorem Panis institutum. At Bord 
sunt hic vota, ut recte Interpres 
vertit, et Casaubonus in Spartianum 
docet.—[Confer. Reinesii Var. Lec- 
tiones, 1. 2. c. 4. (Altenburg, 1637. 

. 144.) Tit. Vota pro salute retpub- 
ice, civium, principum, a Romanis 
concips solita. Dies huic consuetu- 
dini certi festi. Graci Bora appel- 
larunt ....De Borois Theod. Bailsa- 
monis error, qui Pani sacrum festum 


Suisse putat ; &c.—Conf. Vopiscum, 


Vit. Taciti. (int. Aug. Hist. Scrip- 
tor. p.gtr.) Nec tacendum est, et 
frequenter intimandum, tantam se- 
natus letitiam fuisse, quod eligendi 
principis cura ad ordinem amplis- 
simum revertisset, ut et supplica- 
tiones decernerentur, et hecatombe 
promitteretur a singulis.— Vid. plu- 
ra ap. Reines. ibid. (p. 145.) Cum 
autem ista festivitas, {nempe Bord 
8. vota| ut fit, in kwpacias, compo- 
tationes, et obsceenitates tempore 
vergeret, patres Concilii Constanti- 
nop. 6. an. 688, celebrati in Trullo, 
ib deate c. 62. prohibuerunt, ne quis 
Christianorum de cetero ra Aeyd- 
peva Bord agitaret, eaque éx ray m- 
oréy roXtreias omnino tolli consti- 
tuerunt. Ep. |] 
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Bacchus: but it may be better explained from Tortullian®, 
who, among many other Heathen festivals, which some Christ- 
lans were very much inclined to observe, reckons the Brume, 
or Brumalia, and objects it by way of reproach to such Christ- 
ians, ‘that they were not so true to their religion as the Hea- 
thens were to theirs: for the Heathens would never observe 
any Christian solemnity, either the Lord’s-day or Pentecost, or 
any other: they will not communicate with us in these things ; 
for they are afraid of being thought Christians: but we are 
not afraid of being thought Heathens, whilst we celebrate their 
Saturnalia, and Januarie, and Brume, and Matronales, and 
mutually send presents and new year’s gifts, and observe their 
sports and feasts.’ Where by the Brume learned men? un- 
derstand, not the feasts of Bacchus, but the festivals of the 
winter-solstice, properly called bruma, from which they made 
a conjecture, whether the remainder of winter would prove 
fortunate to them or not. This superstition, being a relic of 
old Paganism, continued in the minds of many Christians to 
the time of the Council of Trullo, anno 692. Which was the 
reason why this Council forbad it, with many other observa- 
tions of the like nature, under the penalty of excommunication; 
which, as we have seen, was always the punishment of such 
crimes, except when the multitude of offenders, as St. Austin 1° 
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8 De Idolol. c. 14. (p. 94 a.)... 
Saturnalia, et Januariz, et Brume, 
et Matronales frequentantur, mu- 
nera commeant, strens consonant, 
lusus, convivia constrepunt. O me- 
hor fides Nationum in suam sectam: 
que nullam solemnitatem Christia- 
norum sibi vindicat, non Domini- 
cum diem, non Pentecosten. Eti- 
amsi nossent, nobiscum communi- 
cassent; timerent enim, ne Christiani 
viderentur. Nos, ne ethnici pronun- 
tiemur, non veremur.—C. 10. (p. 
gia.) Etiam strene captandse et 
Septimontium et Brume, &c. 

9 Vid. Junium in loc. (Oper. 
Tertull. Franequer. 1597. Notar. p. 
105.) Hune diem quoque festum 
celebrant, velut primum diem s0- 
laris anni: est enim bruma pei 

eyepiwn, Quam posterior ztas sol- 
Satin Upon appellavit, Colu- 
mella, lib. 9. etiam brumale solsti- 


tium.—Hospinian. de Festis Ethni- 
corum, c. 28. p. 127. (p. 224. col. 
dextr.) Brumalia. Bruma a brevitate 
dierum dicta, Pompeio auctore, quasi 
Bpayupepoy, tempus illud est, cum 
breviores sunt dies. Et ut ex Flo- 
rentino Principe Paulus Marsus in 
Commentariis ad lib. 1. Ovidii Fas- 
torum, et Merula in Comment. in 
Elegiam 12. lib. 3. Tristium ejus- 
dem, indicat, ab octavo kalendarum 
Decembrium usque ad nonum ka- 
lendarum Jan. celebrabantur festa 
Brumalia. De hoc festo Cecelius, 
l. 1s. c. 24. ex Grecorum collecta- 
neis rei rusticsee hzc annotat: De- 
mocritus et Apuletus talem expectari 
hiemem atunt oportere, cuyusmodi fu- 
erit dies festus, quem Brumam vocant 
Romani: est autem quarta et vicesima 
Dit mensts, qui est November. 

10 See before, ch. 3. 8.6. p. 150, 
n. 57, and ibid. p. 153. n. 61. 
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says, made it impossible to exercise the soverity of ecclesiastical 
discipline upon them. 

18. I take no notice here of the idolatry that might be com- a a : 
mitted in the worship of angels, or saints and martyrs, or the aneertie 
Virgin Mary, or images, or the eucharist, because I have had Pingangels, 
occasion before!° to speak more at large of these in several tyrs,images, 
parts of this work. And it will be sufficient here only to ob- ** 
serve in general, that none but professed heretics were ever 
accused of this sort of idolatry in the primitive ages, such as 
the Angelici, for worshipping angels, and the Simonians and 
Carpocratians for worshipping images, and the Collyridians for 
worshipping the Virgin Mary: and these being heretics by 
profession, there is no question but that the censures of the 
Church were inflicted on them, and all such as adhered to 
or went over to them; which is sufficient to remark here for 
explaining and confirming the exercise of discipline in the 
Church. 

19. There is but one thing more to be noted concerning the Of encou- 
practice of idolatry, which is, that all favourers and encouragers ican 
of idolatry were equally reputed guilty of the crime with connivers 
idolaters themselves, as partaking in their sin. If a master = 
sent his servant to sacrifice for him, the act was the servant’s, 
but the guilt rebounded on the master’s head, as the principal 
author of it, as we have seen before in the case of the libella- 
tict, who employed their servants to sacrifice for them. If a 
judge, who was obliged by his office to extirpate idolatry, when 
the laws gave him authority and power to do it, did either 
publicly neglect his duty, or secretly connive at the practice of 
idolaters, he was reputed guilty of the crime by participation. 

Thus St. Austin" charges the magistrates of a certain city, as 
criminals in this respect, ‘that when the laws had empowered 
them to root out all the remainders of idolatry, they were ne- 
gligent and remiss in putting them in execution:’ though the 
laws themselves, to which he refers}2, had laid a penalty of 
twenty pounds in gold upon any judge, or officer belonging to 


10 See b. 8. ch. 8. v. 3. p.147., Pagans, leg. 19. (t. 6. p. 288.) Ju- 
and b. 13. ch. 3. v. 4. p. 324. dices autem viginti librarium auri 
- ll Ep. 202. See before, 8.17. p. poena contringimus, et pari forma 
228. n. 99. officia eorum, si hec eorum fuerint 

12 Cod. Theod. 1. 16. tit. 10. de dissimulatione neglecta. 
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him, if by any dissimulation of theirs the force of the law, pro- 
hibiting Heathen festivals, was fraudulently evaded. 

So before idolatry was forbidden by the imperial laws, 
whilst under the countenance of Heathen emperors it rode 
triumphant, Christians were obliged not only to abstain from 
sacrificing themselves, but to lend no helping hand by their 
authority to the sacrifices; not to make a trade of selling 
victims; not to be guardians or curators of any temples, or 
collectors of their revenues; not to exhibit the public games 
and shows, either at their own expense or the expense of the 
public, or so much as preside in them when they were acted ; 
not to use any of their solemn words or forms peculiar to 
idolatrous worship, nor to swear by the names of their gods: 
all which Tertullian remarks and puts together in one place 19, 
giving this as a reason why a Christian under an Heathen go- 
vernment could not safely take upon him the office of a judge ; 
because that post would oblige him to countenance idolatry, 
either by his authority or some other of those ways, which he 
could not do without injuring his conscience and doing violence 
to the laws of his own religion, which do not allow a man to 
help forward the practice of idolatry in others. And for this 
reason the Council of Eliberis made an order "4, ‘ that no pos- 
sessors or landlords should allow of any thing that was brought 
in their accounts by their managers or tenants as given to an 
idol, under the penalty of five years’ suspension from the com- 
munion.’ And in another canon "5, they order ‘all masters to 
prohibit their servants from retaining any idols in their houses, 
as far as lay in their power; or if they could not do this in 
times of persecution for fear their servants should use some 
violence towards them, (that is, inform against them or betray 


3 De Idolol. c. 17. (p. 96 b.) ... 
Neque sacrificet, neque sacrificiis 
auctoritatem suam accommodet, non 
hostias locet, non curas templorum 
deleget, non vectigalia eorum pro- 
curet, non spectacula edat de suo 
aut de publico, aut edendis presit: 
nihil solemne pronuntiet vel edicat, 
ne juret quidem. 

4 C. 40. (t. 1. p. 975 a.) Pro- 
hiberi placuit, ut cum rationes suas 
accipiunt possessores, quicquid ad 


idolum datum fuerit, acceptum non 
referant; si post interdictum fece- 

rint, per quinquennii spatia tem- 
ahaa a communione esse arcen- 
OB. 

18 C. 41. (ibid. b.) Admoneri pla- 
cuit fideles, ut in quantum possint, 
prohibeant, ne idola in domibus 
suis habeant. Si vero vim metuunt 
servorum, vel seipsos puros con- 
servent; si non fecerint, alieni ab 
ecolesia habeantur. 
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them,) they should at least keep themselves pure, or otherwise 
be cast out of the Church.’ In times of peace they were to 
carry their power a little further: for, by a rule of the second 
Council of Arles '6, after laws were made by the State to pro- 
hibit and root out idolatry, every presbyter within his own 
territory or district was to prosecute all infidels that still con- 
tinued to light torches to idols, or worship trees, or fountains, 
or stones, under the penalty of being himself reputed guilty of 
sacrilege if he neglected so to do. And every lord or governor 
of the place, who upon admonition should refuse to correct 
such errors in those under his command, was to be deprived 
of the communion. By another canon of the Council of Elibe- 
ris 17, ‘all persons, both men and women, are prohibited to lend 
any Heathen their clothes and apparel to set off the secular 
pomp under the penalty of three years’ suspension from the 
communion.’ Where by the secular pomp it is most reasonable 
to understand the idolatrous ceremonies of the Heathen on 
their public festivals. But there is one case peculiarly guarded 
against in that Council, because many well-meaning Christians 
in a mistaken zeal against idolatry were apt to run in a con- 
trary extreme, and think themselves obliged to break and 
deface idols wherever they found them: to correct which error 
the Council '® was forced to make another decree to forbid this 
unwarrantable practice, and to order, ‘ that if any one was slain 
in such a fact, he should not be enrolled in the catalogue of 
martyrs: because the Gospel gives no such command, neither 
do we find it ever practised by the Apostles.’ This observation 
of the Council concerning the practice of the Apostles seems 
to be very just. For whatever zeal they had against idolatry, 
we never read that they went in a tumultuous way into the 
Heathen temples to demolish their idols; but rather the con- 


16 C, 23. (t. 4. p.1013 e.) Si in vel eorum mariti vestimenta sua ad 


alicujus presbyteri territorio -infi- 
deles aut faculas accenderint [al. 
accendunt], aut arbores, fontes, vel 
saxa venerentur: si hec eruere 
neglexerit, sacrilegii se esse reum 
cognoscat. Dominus autem vel or- 
dinator rei ipsius, si admonitus 
emendare noluerit, communione pri- 
vetur. 

I7 C. 57. (t. 1. p.g76e.) Matronz 


ornandam seculariter pompam non 
dent. Et si fecerint, triennii tem- 
pore CO ware, abstineant. 

18 Ibid. c. 60. (p.977 a.) Si quis 
idola fregerit, et ibidem fuerit oc- 
cisus, quoniam [al. quatenus] in 
Evangelio non est scriptum, neque 
Invenitur ab Apostolis unquam fac- 
tum, placuit in numerum eum non 
recipi martyrum. 
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trary character is given them by the testimony of the very 
Heathen. Of which we have an illustrious instance in the 
apology which the town-clerk of Ephesus made for Paul and 
his companions, when they were accused by Demetrius and the 
craftsmen who made silver shrines for Diana, as if fhey had 
done violence to her temple, and to the image which fell down 
from Jupiter: “ Ye have brought hither these men,” says he, 
“which are neither robbers of churches, nor yet blasphemers 
of your goddess.” (Acts 19, 37.) 

It is true indeed, Eulalia the martyr had done some such 
thing not long before in Spain: but the Council would not 
have her action, which might be done by a peculiar impulse of 
the Spirit, drawn into example; because it was an unnecessary 
provocation of the Heathen and prejudicial to the Church, 
without any warrant from Scripture; which bids men con- 
fess Christ when they are called to do it, but not to provoke 
the enemy by an imprudent zeal when there is no just reason 
for it. And this is what Cyprian before them had always 
taught his people, both by his preaching and his writing 19, 
‘that they should raise no tumults, nor offer themselves of 
their own accord to the Gentiles; but when they were appre- 
hended and delivered up to the magistrate, then to speak what 
the Lord put into their hearts in that hour, who would have 
us to confess him when called to do it, but not rashly put our- 
selves upon it.’ 

Thus the Ancients in this matter of idolatry, the great 
crime of that age, steered their discipline with an even course, 
keeping a just medium between two extremes; neither al- 
lowing any sinful compliance or communication with it, nor 
encouraging any indiscreet and over-zealous opposition to it. 
And if Tertullian in the former case has stretched the matter 
a little too far; as when he determines it to be a species 
and smatch of idolatry for a schoolmaster to teach the names 
of the Heathen gods to his scholars, or for a Christian to 
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19 Ep. 81. (al. 83.] p. 239. (p. 334-) 


vestrum aliquem tumultum de fratri- 
Vos autem, fratres carissimi, pro b 


us moveat, aut ultro se Gentilibus 


disciplina, quam de mandatis Do- 
minicis a me semper accepistis, et 
secundum quod me tranctante se- 
pissime didicistis, quietem et tran- 
quillitatem tenete: ne quiequam 


offerat: apprehensus enim et traditus 

loqui debet ; siquidem in nobis Do- 

minus positus in illa hora loquatur, 
ui nos confiteri magis voluit, quam 
temere] profiteri. 
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bear arms, or fly in time of persecution; it is easy to account 
for these singularities, knowing out of what school they came, 
and that they were not the dictates of the Spirit of Christ, but 
the spirit of Montanus: and it is a sufficient answer to any 
such pretences, that we meet with no such dogmatical as- 
sertions in purer writers, nor any such rules in ecclesiastical 
discipline, nor any such overbearing custom in the Church of 
God. 

I have been the more curious in stating the sense of the 
Ancients upon these several questions, both because they are 
useful to explain the discipline of the Church, and also because 
they may have their use when applied to other cases: and it is 
not very common to find the subject of idolatry treated of in 
this way by modern authors. 


CHAP. V. 


Of the practice of curious and forbidden arts, divination, 
magic, and enchantment: and of the laws of the Church 
made for the punishment of them. 


1. AnorHER great crime aguinst religion was the practice of Of the se- 
curious and forbidden arts, which are almost innumerable, from Ye" Sort 
the great and various inclination of men to superstition. I shall tion, parti- 
sum them up under three general names, divination, magic, ret 
and enchantment. Divination comprehends all the arts and 
ways of discovering secrets, or foretelling future events, not 
knowable by any rules of nature; magic, all the arts of mis- 
chievous operations by secret and unknown means, which is 
commonly called sorcery, and by the Latins venefictum and 
maleficitum, from poisoning and doing mischief; enchantment 
chiefly relates to a pretended skill and power of doing good, as 
of curing diseases by certain charms, and words, and signs, 
and amulets, which has made it the more agreeable to weak 
and superstitious persons, because it has a pretence and show 
of being useful and beneficial to mankind. 

Among the several species of divination, one of the most 
noted and infamous was that of astrology, or the pretence of 
discovering secrets by the position and motion of the stars. 

Men who professed this art are commonly called mathematict, 
drawers of achemes and calculations ; under which name they 
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are condemned in both the Codes2°. And they were infamous 
not only under the Christian administration, but also under 
the old Romans. For there is a law of Diocletian im the 
Justinian Code 2!, which allows the art of geometry as an use- 
ful science, but forbids the ars mathematica, the astrologer’s 
art, as a damnable practice. And Tacitus”? says, ‘ there were 
decrees of the senate made in the reign of Tiberius for ex- 
pelling all the astrologers and magicians out of Italy :’ but he 
likewise observes 2°, ‘ that they were a sort of men, which were 
always forbidden, and yet always retained. For though they 
were deceitful and fallacious to great men, yet they still had 
an inclination now and then upon occasion to consult them.’ 
Their expulsion out of Italy is also noted by Suetonius 2‘, as 
done twice, in the reigns of Tiberius and Vitellius. Upon 
which Tertullian 25, in a smart and elegant way, tells some 
Christians, who pleaded for a toleration of themselves in the 
profession of this wicked art, ‘ that astrologers were expelled 
out of Italy and Rome as their angels were out of heaven: the 
same penalty of banishment was inflicted on the scholars, as 
had been on their masters before them. Now then the laws 
of the State, both Heathen and Christian, being thus severe 
against them, it was but reasonable that the censures of the 
Church should be as sharp upon them, because they were a 
species of idolaters, and owed the original of their art to the 
invention of wicked angels.’ For this reason the Constitu- 
tions 26 put astrologers into the black list of such as were to be 
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2 Cod. Theod. 1. 9. tit. 16. de 
Maleficis et Mathematicis. (t. 3. pp. 


1132, q-) 
rf rigs tit. 18. de Maleficia et 


24 Vit. Tiber. c. 36. (p. 143.) Ex- 
pulit et mathematicos : tad epre- 
cantibus, ac se artem desituros pro- 
mittentibus, veniam dedit. — Vit. 


Mathematicis, leg. 2. (t. 4. p. 2373.) 
Artem geometriz discere atque ex- 
ercere publice interest. Ars autem 
mathematica damnabilis est et in- 
terdicta omnino. 

22 Annal. 1. 2. c. 32. (t. 1. p. 156.) 
Facta et de mathematicis magisque 
Italia pellendis senatus consulta ; 

uorum e numero Pituanius saxo 
ejectus est. 

28 Hist. l. r. c. 22. (t. 3. p. 32.) 
.... Genus hominum potentibus in- 
fidum, sperantibus fallax, quod in 
civitate nostra et vetabitur semper, 
et retinebitur. 


Vitell. c. 14. (p. 299.) Nullis tamen 
infensior quam vernaculis et ma- 
thematicis, ut quisque deferretur, 
Inauditum capite puniebat: exacer- 
batus, quod post edictum suum, 
quo jubebat, intra kalendas Octobris 
urbe Italiaque mathematici excede- 
rent, statim libellus est propositue, 
et Chaldzos dicere (al. edicere], &c. 

25 De Idolol. c. 9. (p. 89 d.) Urbs 
et Italia interdicitur mathematicis, 
sicut celum angelis eorum, eadem 
poena est exsilii discipulis et ma- 


gistris. 


% L.8. c. 32. (Cotel. v. 1. p. 413.) 


§ 1. 
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rejected from baptism, unless they would promise to renounce 
their profession. The first Council of Toledo 27 condemns the 
Priscillianists with anathema for the practice of it. For we 
must know, that the Priscillianists ascribed all to fate and the 
necessary influence of the stars, as St. Austin?® informs us: 
‘They asserted that men were bound to fatal stars, and that 
our bodies were compounded according to the order of the 
twelve signs of the Zodiac, as they who are commonly called 
mathematici, or astrologers, maintain, appointing Aries for 
the head, Taurus for the neck, Gemini for the shoulders, 
Cancer for the breast, and so running through the other signs, 
till they came to the feet, which they attributed to Pisces, 
which is the last sign in the astrologer’s computation.’ Leo in 
one of his Epistles29 gives the same account of them: ‘ They 
maintained that the bodies and souls of men were bound 
to fatal stars, by which folly men were embarrassed in the 
errors of the Pagans, and obliged to worship those stars that 
were favourable to them, and appease those that were against 
them: but they who followed such vanities could have no 
place in the Catholic Church: for he that gives himself to 
such persuasions, is wholly departed from the body of Christ.’ 
Sozomen®*° says, Eusebius, bishop of Emesa, was accused of the 
practice of this art, and forced to fly from his bishopric upon it. 
He gives it indeed another name, calling it apotelesmatical 
astronomy: but that?! significs the same thing: for there 


Mayos, éraoddés, dorpoAdyos, parris, 


29 Ep. Bi al. 93. ad Turibium, 
Onperr@dds . . . ravodpevor . .. rpoode- g 


ce. 11. (CC. t. 3. p. 1414 ¢.) Fatali- 


xécOacay, 17) wecOcpevor 8 amoBah- 
AécOwcray. 

27 In Regula Fidei contra Pris- 
cillianistas. ct. 2. p.1228 d.) Si quis 


_astrologiz vel mathesi existimat exse 


credendum anathema sit. 

28 De Heres. c. 70. (t.8. p. 22 e.) 
Astruunt etiam fatalibus stellis ho- 
mines colhgatos, ipsumque corpus 
nostrum secundum duodecim signa 
coeli esse compositum, sicut hi, qui 
mathematici vulgo appellantur; con- 
stituentes in capite arietem, taurum 
in cervice, geminos in humeris, can- 
crum in pectore; et czetera nomina- 
tim signa percurrentes ad plantas 
usque perveniunt, quas piscibus tri- 
buunt, quod ultimum signum ab 
astrologis nuncupatur. 


bus stellis et animas hominun, et 
corpora opinantur astringi : per 
quam amentiam necesse est ut ho- 
mines Paganorum erroribus impli- 
cati, et faventia sibi, ut putant, si- 
dera colere, et adversantia studeant 
miti Verum ista sectantibus 
nullus in ecclesia Catholica locus 
est: quoniam, qui se talibus persua- 
sionibus dedit, a Christi corpore to- 
tus abacessit. 

8” L. 3. c. 6. (v. 2. p. gg. 40.) 
AceBdddero yap doxeicOa ris dorpo- 
vouias, 6 épos airoreAeoparixdy Ka- 
peak guyas Ade eis Aaodixeay, 
K.T. A. 

$1 Justin Martyr speaks of the 
telesmata of Apollonius. See Re- 
spons. ad Orthodox. (p. 405 a.) El 
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were two parts of astronomy, the one teaching the nature and 
course of the stars, which was a lawful art; and the other the 
secret effects and powers of them in their oppositions, conjunc- 
tions, &c.; which effects were called their apotelesmata, and 
the art itself apotelesmatica, and the practisers of it anciently 
apotelesmatici, as afterwards mathematici and Chaldeai. 
Some 5? think also these apotelesmata were little figures and 
images of wax, made by magical art to receive the influence 
of the stars, and used as helps in divination. So that the 
apotelesmatical art was the same in all respects with judicial 
astrology. And therefore Eusebius Emissenus was condemned 
for the practice of it, as an unlawful art, utterly unbecoming 
the character of a Christian bishop. For by the account that 
has been given, it is plain that all such kind of divination was 
looked upon as idolatry and Paganism, as owing its original to 
wicked spirits, and as introducing an absolute fate and neces- 
sity upon human actions, and so taking away all freedom from 
human will, and making God the author of sin: which blas- 
phemies are commonly charged upon this art by the Ancients, 
St. Austin 53, Lactantius 34, Tertullian 55, Eusebius 26, Origen 2’, 


Ceds dorw Anuoupyds nal Aconérys 
rijs xrivews, was Ta ‘ArroAdwviov Te- 
A€apara éy trois pépecs THs Kricews 
dvvavrat ; 
82 Selden, de Diis Syriis, Syn- 
m. I. c. 2. p. 116. (t. I. Vv. 2. 
p. 288.) e citation is not expli- 
cit, but the learned Author seems 
to refer to Selden’s remarks on 
the talisman of the Arabians, &c. : 
Certe eadem ipsa ra rov ’AmuAAwviov 
reXé€ovara vocantur in Responsis ad 
Orthodoxos, qu Justini nuncupan- 
tur. See n. 31, preceding.—See also 
(p. 285.) what Selden says of the si- 
gtllum illud liggeum, which Apuleius 
used to call Bacwvevs. Ep. ]—Spen- 
cer, Dissert. 7. de Urim et Thum- 
mim, l. 3. c. 3. 8. 10. p. 369. (t. 2. 
p- 965.) Minus itaque a vero distare 
credimus eorum sententiam, qui 
imagines hasce futurorum conscias 
ab antiquissimz memorize populis, 
deis, Syris, Angyptiis, inventas 
aut usitatas asserunt. Maimonides 
enim imagines istas oracula funden- 
tes pee nominis antiquissimi gen- 
tes, Zabios aut Chaldeos, fidem et 


pretium invenisse refert: Erexerunt 
stellis imagines, soli quidem aureas, 
lune vero argenteas. Deinde sacella 
edificaverunt, tmaginesque in tlls 
collocarunt, arbitrantes stellarum vi- 
res tnfluere in illas imagines, easque 
intelligends virtutem habere, homini- 
bus prophetta donum largiri, ac de- 
nique, que ipsis utiha et salutaria 
sunt, tndicare. 

83 De Civitat. Dei, 1. 5. c. 1. (t. 7. 
p. 115 b.) Illi vero, qui positionem 
stellarum, quodammodo decernen- 
tium qualis quisque sit, et quid ei 
proveniat boni, quidve mali accidat, 
ex Dei voluntate suspendunt, si eas- 
dem stellas putant habere hanc po- 
testatem traditam sibi a summa il- 
lius potestate, ut volentes ista de- 
cernant; magnam ceelo faciunt in- 
juriam, in cujus velut clarissimo 
senatu ac splendidissima curia opi- 
nantur scelera facienda decerni ; 
qualia si aliqua terrena civitas de- 
crevisset, genere humano decernen- 
te fuerat evertenda.—De Doctrin. 
Christian. }. 2. c. 21. (t. 3. part. 1. 
p- 32 b.) Neque ill ab hoc genere 
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. and Bardesanes Syrus3*, who wrote particular dissertations 


against it, mentioned by Eusebius, who gives some extracts out 
of them. 

We may note further out of St. Austin 59, that these astrolo- 
gers had sometimes the name of genethliaci, from pretending 
to calculate men’s nativities by erecting schemes and horo- 
scopes, as they called them, to know what position the stars 
were in at their birth, and thence prognosticate their good or 
bad fortune, or any accidents of their life, by the conjunction 
of the stars they were born under. And because some of 
these pretended to determine positively of the lives and deaths 
of kings, which was reputed a very dangerous piece of treason ; 
therefore the laws of the State were more severe against them, 
even under the Heathen emperors, as Gothofred 4° shows out 
of the ancient lawyers, Ulpian and Paulus: and that was an- 
other reason why the Church thought it proper to animadvert 
upon these with the utmost severity of ecclesiastical censures ; 
as thinking that what the Heathen laws had punished as a 
capital crime, ought not to pass unregarded in the discipline of 


the Christian Church. 


perniciose superstitiones segregandi 
sunt, qui genethitaci propter nata- 
lium dierum considerationes, nunc 
autem vulgo mathemattct, vocantur. 
Nam et ipsi quamvis veram stella- 
rum positionem, cum quisque nasci- 
tur, consectentur, et aliquando etiam 


- pervestigent: tamen quod inde co- 


nantur vel actiones nostras, vel acti- 
onum eventa preedicere, nimis errant, 
et vendunt imperitis hominibue mi- 
serabilem servitutem. 

34 Institut. 1. 2. c. 16. [al. my 
(t. 1. p. 179.) Eorum [demonum 
inventa sunt astroldgia, et haruspi- 
cina, et auguratio, et ipsa, quz di- 
cuntur, oracula, et necromantia, et 
ars magica, &c. 

85 De Idolol. c.9. (p. 89 ¢.) Ani- 
madvertimus inter artes, etiam pro- 
fessiones quasdam obnoxias idolo- 
latrie. De astrologis ne loquendum 
quidem est. Sed quoniam quidam 
istis diebug provocavit, defendens 
sibi perseverantiam professionis is- 
tius, paucis utar. Non allego, quod 
idola honorat, quorum: nomina ceelo 
inscripsit, quibus omnem Dei po- 
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It was this crime that expelled Aquila 


testatem addixit: quod propterea 
homines non putant Deum requi- 
rendum, preesumentes stellarum nos 
immutabili arbitrio agi. Unum pro- 
pono, angelos esse illos desertores 
Dei, amatores feeminarum, prodito- 
res etiam hujus curiositatis, propter- 
ea quoque damnatos a Deo, &c. 
De Preparat. Evangel. 1. 6. ce. 

10, 11. tota. (pp. 273 b, seqq., et 
pp. 281 a, seqq.) 

87 Ap. Euseb. de Preparat. Evan- 
gel. ubi supr. 

58 Ap. Euseb. ibid. 

59 De Doctrin. Christian. 1. 2. c. 
21. See before, n. 33, preceding. 

# In Cod. Theod. 1. 9. tit. 16. de 
Maleficis et Mathematicis, leg. 2. (t. 
3. p. 116. col. dextr.) Sane Ulpia- 
nus quoque apud auctorem Collatio- 
nis osatcarum, eos, qui de 
principis salute consuluissent, capite 
punitos, vel qua alia graviore poena 
affectos scribit. Sed et Paulus, 5. 
Sentent. tit. 21. aruspices et ceete- 
ros, qui de salute principis et sum- 
ma reipublice responderint, una cum 
eo, qui consuluerit, capite puniri. 


R 
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from the Church. For Epiphanius‘! says, ‘he was once a - 
Christian; but being incorrigibly bent upon the practice of 
astrology, the Church cast him out: and then he became a 
Jew, and in revenge set upon a new translation of the Bible, 
to corrupt those texts, which had any relation to the coming of 
Christ.’ St. Austin‘? gives a famous instance of an astrologer, 
who being excommunicated for his crimes afterwards became a 
penitent, and was reconciled to the Church by his ministerial 
absolution. The sum of his crime was this: ‘He taught the 
fatal influence of the stars, that it was Venus that made a man 
commit adultery, and not his own will; and that it was Mars, 
and not his own will, that made him commit murder: and that 
if any man was righteous, it was not from God, but from the 
influence of Jupiter, a star so called in the heavens. And by 
this art he had defrauded many people of their money; but 
at last he became a convert, and upom his confession and re- 
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41 De Mensur. et Ponder. n. 15. 
(t. 2. p. 171 b.) ‘O ob» AxvAas xara- 
yuyels thy Siavoay rq Xpiorianope 
éxiorevoey’ alrncas S¢ perd xpdvov 
riv év Xpior@ odpayida, éxopicaro. 
"And Od ris apdrns abrov eLews ps1) 
perabépevos, rod morevar Sndovdre 
Tj) paraig dorpovopig, hy axpiBas éx- 
peicpirey the GAG fad dxdorny npe- 

7d Géya THs abrod yevérews oxe- 
prbiever. édeyydperds re urd ray 
dducrcdr\wy, xai édmiripdpevos évexa 
rovrov, pi) Scopfoupevos 8¢, dAAG cal 
roveixws paddov ayrir:Oépevos, xal 
onciiov cumoray ra dovorata, Thy 
elppapperny Snover, kal rad epi av- 
ans Sinynpara, éfemOn wad rhs €x- 
KAnolas, es dxypnoros mpds owrnpiay. 
Ixpavdeis 8€ ry didvoray, as NTipo- 
pévos, els (nov pdratoy aiperas’ xal, 
roy Xpioriamopdy apynodayevos Kal 
Thy avrot (env, mpoonArureve: xal 
weptrepveras "lovdaios, nal érurdvos 
$ oryunodpyevos €£edmxer davrov pa- 
ey be “E8paiwy diddexrov, cai ra 
alrav arotyeia’ ravrny b€ axpdérara 
madevOeis npunvevoer, ovx opb@ do- 
ype xpnoduevos, GAN’ Gros dia- 
orpén rwd Trav pyrav, evox as 
riy Trav ‘EB8opnxovra dvo épynveig’ 
iva ra mept Xpicrov ey rais I'pa- 
ts pepaprupnpeva Dds éxddcet, 
¢ fw elyev alda, eis Gdoyov avrov 
aro)oyiay. 


42 De Mathematico, ad calc. Trac- 
tat. in Pa. 61. (t. 4. p. 605 d.)..... 
Iste ex Christiano et fideh poenitens 


convertitur ad misericordiam Do- 
mini.- Seductus enim ab inimico, 
cum eseet fidelis, din mathematicus 
fuit: seductus seducens, deceptus 
decipiens, illexit, fefellit, multa men- 
dacia locutus est contra Deum, qui 
dedit hominibus potestatem faciendi 
quod bonum est, et non faciendi 
quod malum est. Iste dicebat, quia 
adulterium non faciebat voluntas 
propria, sed Venus: homicidium 
non faciebat voluntas propria, sed 
Mars: et justum non faciebat Deus, 
sed Jovis (leg. Jupiter]: et alia mul- 
ta sacrilega non parva. Quam mul- 
tis eum putatis Christianis nummos 
abstulisse?.... Modo, sicut de illo 
credendum est, horruit mendacium, 
et multorum hominum illectorem : 
se aliquando a Diabolo senait illec- 
tum, convertitur ad Deum peenitens. 
Putamus, fratres, de magno timore 
cordis accidisse. Quid enim dicturi 
sumus? Namque si ex pagano con- 
verteretur mathematicus, magnum 
quidem esset gaudium: sed tamen 
posset videri, quia si conversus es- 
set, clericatum qusereret in ecclesia? 
Poenitens est, non queerit nisi solam 
misericordiam. : 
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pentance was received into the Church again to lay-commu- 
nion, but for ever denied all promotion among the clergy.’ 
By which one instance we may judge of the greatness of 
the crime, and the proceedings of the Church against such 
offenders. 
2. Another sort of divination was that which was called Ofsuswy 
augury and soothsaying. Which was committed several Ways. saying. 
- Sometimes by observing several signs and appearances in the 
entrails of the sacrifices, which was properly called haruspicina 
and haruspicium. Sometimes by observations made upon the 
motion, or flying or singing of birds, which was called augury, 
in the strictest sense. Sometimes by remarks made upon the 
voice of men, or their sneezing, which was called an omen, 
and the thing reputed ominous. Sometimes by observing cer- 
tain signs in the figure and lineaments of the body; as in the 
hands, which was called chiromancy ; or in the face and fore- 
head, which was called perwnooxonla, or physiognomy ; or in 
the back, called vwrozavrefa, with many other observations of 
the like nature. The old Romans were much given to these 
superstitions, insomuch that they had their colleges of augurs, 
and would neither fight, nor make war or peace, or do any 
thing of moment without consulting them. The squeaking 
of a rat was sometimes the occasion of dissolving a senate, or 
making a consul or a dictator lay down his office *?, as begun 
with an ill omen. Now, though Christianity was a professed 
enemy to all such vanities; yet the remains of such supersti- 
tion continued in the hearts of many after their conversion. 
So that the Church was forced to make severe laws to restrain 
them. The Council of Eliberis44 makes the renunciation of 
this art a condition of baptism, if an augur had a mind to be 
baptized: and if afterward he returned to the practice of it, 
he was to be cast out of the Church. Which is also the rule 
in the Apostolical Constitutions 4>, and the Councils of Agde 46, 
43 Vid. Valer. Max. 1. t. c. 3. suis renuntient, et tunc demum sus- 
(Antwerp. 1621. c. I. 8. 5. p.4.) cipiantur, ita ut ulterius non rever- 
Occentus autem soricis auditus Fa- tantur. Quod si facere contra in- 
bio Maximo dictaturam, Caio Fla- terdictum tentaverint, projiciantur 
minio magisterium equitum depo- ab ecclesia. 
nendi causam preebuit. 45 1. 8. c. 32. See before, ch. 5. 
“ C. 62. (t. 1. p. Ty ee Si 7 8. I. 0. ee preceding. 
gur aut pantomimi [ 4% C, 42. See afterwards, n. 51, 
pantomimus |] credere polactine pit following: 
cuit, ut prius artibus (al. actibus] 
R2 
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Vannes 47, Orleans 46, and several others. The Constitutions ‘9 
not only censure astrologers, magicians, and enchanters, but 
also wandering fortune-tellers, augurs, and soothsayers, ob- 
servers of signs and omens, interpreters of palpitations, ob- 
servers of accidents in meeting others, and making divination 
upon them, as upon a blemish in the eye, or in the foot, ob- 
servers of the motion of birds or weasels, observers of voices, 
and symbolical sounds. _ 
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foie’ 8. And it is observable, that in the French Councils last 
lots. mentioned there is a peculiar sort of augury condemned under 


the name of sortes sacra, divination by holy lots. Which was 
a piece of new superstition grafted upon an old stock, and 
introduced with a more specious show in the room of an Heathen 
practice. For the Heathens were used to divine by a sort of 
jots, which they called Sortes Virgiliane: which was done by 
a casual opening of the book of Virgil, and then the first 
verses that appeared were taken and interpreted into an oracle. 
Thus Spartian °° says, Hadrian had the empire prognosticated 
to him ‘ by drawing his lots out of Virgil: for the first words 
that appeared, missus in imperium magnum, portended that 
he should become the Roman emperor.’ And so Lampridius®’, 
in the Life of Alexander Severus, says, ‘that emperor also 
understood by this sort of divining-lots out of another verse of 


47 C. 16. See afterwards, n. 52, 
following. 
# Aurelian. 1. c. 32. See after- 
wards, n. $3» following. 
.c 


8. 8. v. 4. p. ag, where the canon is 


ny ba Hist. Scriptor. P. 9.) Quo 
quidem 


Quis procul ille autem ramis in- 
signis olive, 
Sacra ferens? nosco crines incana- 
que menta 
Regis Romani; primus qui legi- 
bus urbem 
Fundabit, Curibus paryis et pau- 
Fy ahvgcabigs eee 
igsus in imperitm magnum. 
Cui deinde subibit, “a 
rors excidit, quam alii ex Sibyllinis 
vertibus ei provenisse dixerunt. 


5} Vit. Alexand. c. 14. p. 341. 


{ibid. p. 521.) Ipse autem, cum 


parentis hortatu animum a philo- 
sophia et musica ad alias artes tra- 
duceret, Virgilti Sortibus hujusmodi 
illustratus est : 

Excudent alii spirantia mollius 


era, 
Credo equidem, vivos ducent de 
marmore vultus; 
Orabunt causas melius, ccelique 
meatus 
Describent radio, et surgentia 
sidera ducent [al. dicent] : 
Tu regere imperio populos, Ro- 
mane, memento; 
He tibi erunt artes, pacisque im- 
ponere morem, 
Parcere subjectis, et debellare su- 
perbos. 
Inerunt multa alia signa, quibus 
principem humani generis esse con- 
staret, 
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Virgil, that he should obtain the government of the Roman 
empire. Now many superstitious Christians were of opinion, 
that this sort of divination might be much better made by using 
the Holy Scriptures after the same manner, and to the same 
purpose: and therefore as the Heathen used Virgil, so they 
used the Bible, to learn their fortune by sacred lots, as they 
called them, taking the first passage that presented itself, to 
make their divination and conjecture upon: and it appears 
that some of the inferior clergy, out of a base spirit, and love 
of filthy lucre, encouraged this practice, and made a trade of it 
in the French Church. Whence the Gallican Councils are very 
frequent in the condemnation of it. The Council of Agde 5} 
takes notice, ‘that some of the clergy and laity followed after 
soothsaying, to the great detriment of the Catholic religion: 
and under the name of feigned religion, professed the art of 
divination, by what they called the lots of the saints, making 
use of a casual inspection of the Scriptures to divine futurities 
by.’ Itis decreed therefore, ‘that whoever of the clergy or 
laity should be detected in the practice of this art, either as 
consulting or teaching it, should be cast out of: the communion 
of the Church.’ This had been decreed about sixty years 
before in the Council of Vannes >?, anno 465, in the very same 
words. And the first Council of Orleans *?, about five years 
after the Council of Agde, repeats the decree with a very little 
variation. But the practice continued for all this: for Gregory 
of Tours >‘ says, Kramnus, the son of King Clotharius, con- 
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51 C. 42. (t. 4. p. 1390 c.) Quod 
maxime fidem Gathoiscse igionis 
infestat, [quod ] aliquanti clerici sive 
laici student augurus, et sub nomine 
fictee religionis per eas, quas sanc- 
torum sortes vocant, divinationis 
scientiam profitentur, aut quarum- 
cunque Scripturarum inspectione fu- 
tura promittunt. Hoc quicunque 
clericus vel laicus detectus fuerit vel 
consulere vel docere, ab ecclesia ha- 
beatur extraneus. 

52 C. 16. (ibid. p. 1054 b.) Ac ne 
id fortasse videatur omissum, quod 
maxime fidem Catholice religionis 
infestat, &c. In the same words as 
the foregoing canon. on 

53 C. 32. (ibid. p. 1409 b.) Si 
quis clericus, monachus, vel secu- 
laris divinationem vel auguria cre- 


diderit observanda, vel sortes, quas 
mentiuntur esse sanctorum, quibus- 
cunque putaverint intimandas, cum 
his, qui eis crediderint, ab ecclesise 
communione pellantur. 

54 Hist. Francor. |. 4. c. 16. ( 
157 ¢. 4.) Positis clerici tribus hi- 
bris super altarium, id est, Prophetize, 
Apostoli, atque Evangeliorum, ora- 
verunt ad Dominum, ut Chramno 
quid eveniret ostenderet: simulque 
unam habentes conniventiam, ut 
unusquisque in libro quod primum 
aperiebat, hoc ad missas etiam lege- 
ret. Aperto primo omnium 
Prophetarum ‘bro, reperiunt, Aw- 
Seram maceriem ejus, &c. (Esai. 5, 
5.) . Reseratoque Apostoli libro, 
inveniunt, Ipsi enim déligenter scitia, 
Sratres, quia dies Domini sicut fur 


246 The great crimes, XVI. v. 


sulted the clergy of Dijon upon some points, and they gave 
him an answer by this sort of divination. 

Some reckon St. Austin’s conversion owing to such a sort of 
consultation: but the thought is a great mistake, and very 
injurious to him, for his conversion was owing to a providential 
call, like that of St. Paul from heaven. He says* he heard 
a voice he knew not whence, saying, Tolle, lege! Tolle, lege ! 
Take up the Bible and read! which he did, and the first 
words he chanced to cast his eye upon were those of St. Paul, 
(Rom. 13, 13 and 14,) “ Let us walk honestly as in the day ; 
not in rioting and drunkenness, not in chambering and wanton- 
ness, not in strife and envying: but put ye on the Lord Jesus 
Christ, and make not provision for the flesh to fulfil the lusts 
thereof.” Which words being apposite to his case, he looked 
upon them as spoken directly to himself, and accordingly 
applied them to his own condition: and so by God’s providence 
they became the means of fixing him in that piety, purity, and 
sobriety, for which he was afterwards so famous in the world. 
Here was nothing of divination in all this; but a seasonable 
application of a proper passage to himself, as he says St. An- 
thony had made of those words of our Saviour, “ Go, sell all 
that thou hast, and give to the poor, and thou shalt have 
treasure in heaven, and come follow me!” [Matth. 19, 21. 
Luke 18, 22.] which he took as an oracle spoken immediately 


tn nocte veniet, Sc. (1 Thess. 5, 2 et 
3.) Dominus autem per Evangelia 
ait, Qui non it verba mea, as- 
similabitur viro stulto, &c. (Matt. 
7» 26.) 
55 Confess. 1. 8. c. 12. (t. 2. 
p. 156 a.) Ego sub quadam fici 
arbore stravi me, nescio quomodo, 
et dimisi habenas lacrimis, et pro- 
ruperunt flumina oculorum meo- 
yam....(b) Et ecce audio vocem 
de vicina domo cum canta dicentis 
et crebro repetentis, quasi pueri an 
ells, nescio, Tolle, lege! Tolle, 
lige / Statimque mutato vultu in- 
tentissimus cogitare ccepi, utrum- 
nam solerent pueri in aliquo genere 
ludendi cantitare tale aliquid ; nec 
occurrebat omnino audivisse me us- 
piam. Repressoque impetu lacri- 
marum surrexi, nihil aliud inter- 


pretans nisi divinitus mihi juberi, 
ut aperirem codicem, et legerem 
uod primum caput invenissem.... 
(a) Itaque concitus redii ad eum 
locum, ubi sedebat Alypius: ibi 
enim posueram codicem Apostoli, 
cum inde surrexeram. ipui, a- 
perui, et legi in silentio capitulum, 
a primum conjecti sunt oculi mei: 
on in comessationibus et ebrietats- 
bus, non tn cubilibus et impudicitiis, 
non in contentione et emulatione : 
sed induite Dominum Jesum Chris- 
tum, et carnis providentiam ne fece- 
ritis in concupiscentiss. (Rom. 12, 13 
et 14.) Nec ultra volui legere, nec 
opus erat. Statim quippe cum fine 
hujusce sententize, quasi luce secu- 
ritatis infusa cordi meo, qmnes du- 
bitationes tenebre diffugerunt. 
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to himself, and they were the occasion of his turning to the 
Lord. As to any other use of the Scripture for divination, 
St. Austin was an enemy to it, and expresses himself against it, 
reflecting on some who used it to that purpose. ‘As for those,’ 
says he 56, ‘ who divine by lots out of the Gospel, though it be 
more desirable they should do this, than run to ask counsel of 
devils ; yet I am displeased at this custom, which turns the 
divine oracles which speak of things belonging to another life, 
to the business of this world, and the vanities of the present 
life.’ By which it is plain, he looked upon this sort of divin- 
ation as a great abuse of the Gospel, though not so bad as 
going directly to consult devils. 

As for those, which are commonly called divisory lote, there 
is no harm in them when applied to things in our own power; 
as to dividing of lands by lot, or determining in an army who 
shall first invade the enemy ; or, in time of a plague or perse- 
cution, what ministers shall stay in a city to take care of the 
Church; which is a case particularly mentioned by St. Austin >”, 
and allowed as lawful. So a prince may distribute his punishi- 
ments by lot, when he is minded to spare some criminals and 
punish others. And when there are two objects of charity in 


equal circumstances, and we cannot relieve both, St. Austin +® 


thinks there is no harm in casting lots to determine which of 
them shall have our charity. And there are many other in. 
different cases of the like nature, in which lots may be used 
without any prejudice to religion. And therefore the Church 
never made any laws to forbid or censure them, save only in 
disposing of ecclesiastical offices, and the lives of men, which 
are too sacred to be committed to mere chance or lots without 


119. [al. 55.) ad Januar. 
Cc. 20. Soe ee Hi vero qui 
de paginis scungelicis sortes legunt, 
etsi optandum est, ut hoc potius 
faciant, quam ut ad dsemonia con- 
sulenda concurrant, tamen etiam 
ista mihi dis i consuetudo, ad 
negotia secu et ad vite hujus 


vanitatem, propter aliam vitam lo- 
basen ora divina velle con- 
"rE Ep. 180. fal. 228.] ad Ho- 


norat. (ibid. p- Al f.) Que discep- 
tatio, si aliter non potuerint termi- 


nari, quantum mihi videtur, qui ma- 
neant et qui fugiant, sorte di 
sunt. 

58 De Doctrin. Christian. 1. 1. c. 
18, (t. 3. part. 1. p.14 b.)... Si tibi 
abundaret aliqui , quod dari oporte- 
ret ei, qui non haberet, nec duobus 
dari posset, si tibi occurrerent duo, 
quorum neuter alium vel indigen- 
tia, vel erga te aliqua necessitudine 
superaret; nihil justius faceres, quam 
ut sorte legeres, cui dandum eseset, 
quod dari utrique non posset. 
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‘ some special divine direction, as in the case of Matthias and 
Jonas, which, St. Jerom 5? says, ‘are not to be drawn into 
example ; because special privileges cannot make a common or 
general law for all cases:’ and it is plain, that without such 

- special direction lots of that kind will be matter of mere chance, 
or else pure divination. 

Of divinas 4. There were some other ways of divination, far more 
press com. abominable than the former, because they were done by ex- 
inhi press compact with the devil, and always implied his concur- 
rence and assistance. Sometimes he gave answers by his 
images and idols, which were called oracles. Sometimes by 
speaking in his prophets, whom he possessed, who were called 
Pythonici and Pythonisse, possessed with a familiar, or 
spirit of divination, and éyyactpytOor, because they spake 
out of the belly by the navel. Sometimes men used certain 
ceremonies in sleeping in such a posture in a temple, on the 
skins of the sacrifices, &c., to receive his impressions and 
answers by dreams, which was called évetpopavreia. Some- 
times he gave answers by spectres and appearances from the 
dead, as he did to Saul by the witch of Endor: this they 
properly called necromancy, that is, divination by the dead. 
Sometimes he spake by the skull of a dead man, called xpano- 
pavtela. Sometimes he gave answers by certain signs and 
figures made in the earth, or water, or air, or fire, or a glass, 
or a riddle, and a thousand other ways of imposture, either by 
real appearances, or by deluding the imagination. The names 
of which and the transactions may be seen in Delrio™, or 
Lessius®!, or Du Moulin®, who treat more particularly of 
them. That which is to our present purpose is only to ob- 
serve, that, as this crime had in it a mixture of idolatry, 
heresy, infidelity, apostasy, sacrilege, hypocrisy, curiosity, and 
ambition; each one of which was an high crime in itself; so 


59 In Jon. 1. (t. 6. p. 398 d.) Nec 1. c.2. (pp. 3, seqq.) and 1. 4. ¢.2. 
statim debemus sub hoc exemplo s.1. quest. 6. (pp. 534, seqq.) as 
sortibus credere, velillud de Actibus well as s. 2, and the ollowing. 
Apostolorum huic testimonia copu- 6! De Jure et Justitia, ]. 2. c. 43. 
lare, ubi sorte in apostolatum Mat- dubit. 5. (p..569.) Quid sit divinatio, 
thias eligitur: cum privilegia singu- et queenam ejus species. 
lorum non possint facere legem °° Molinei Vates, 1.3. c.6. &c. 
communem [al. legem facere. | (pp. 151, seqq.) Varise species, &c. 

6 Disquisitiones Magice. Seel. De Astrologis, &c. De Oraculis, &c. 
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the Church was always careful to lay the heaviest censure of 
excommunication upon it. The general name, under which all 
the species of it are condemned, is pavrela, prophesying or 
divining by Satan’s inspiration. In the Constitutions®, among 
those that are to be denied baptism, the pdvra:, oracle-mongers, 
are particularly specified. And in the Council of Ancyra%, 
‘those that follow after such diviners, of xarayavrevdjevot, or 
take them into their houses to exercise their wicked arts, are 
to be excluded from communion, and do five years’ penance.’ 
By a law of Constantius in the Theodosian Code®, the vates 
and harioli are reckoned among others who practise forbidden 
arts, such as soothsayers, astrologers, augurs, Chaldeans, 
magicians, and both they that use such curious divinations, 
and they that consult them, are condemned to die, as guilty of 
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a, capital crime and offence against religion. 
Gothofred® observes, that this law is often mentioned with 


63 [L.8. c.32. See before, s. 1. 
n. 26, preceding. See the canon at 
length at b.11. ch. 5. 8.8. v. 3. p. 
88.—The term padvras is scarcely 
correct, pdsrves would perhaps be 
more so from payres, which is used 
in the place cited from the Consti- 
tutions, and also in the 72nd canon 
of St. Basil, which is cited in the 
note following, together with the 
61st of the Council of Trullo, after- 
wards in the sixth section, p. 258. 
n. 1. Ep.] 

G4 C, 24. (t. 1. p. 1465 d.) Ol xara- 
parvrevdépevot, kal rais ovwnOeiats roy 
xpdvew [al. Ovav] ¢faxodovOodrres, 

elodyovrés twas eis rots davray 
olxous emi aveuvpéca: happaxeay, f 
nal xabdpoet, ord réy kaydva murrére- 
cay Tis wevraetias xara Tous Babyous 
rea tpia tm tronracens, cal 

vo €rn evyns xwpis. mpoodhopas.— 
Conf. Basil. 0.92. (CC. t. 2. ge 2 
[corrige, 1752] €.) ‘O pdvreow éav- 

w éridovs, F Tiss roovros, Toy ypd- 

vor ray horeay xal avris émeriunby- 


oeTai. 

6 L.g. tit. 16. de Maleficie et 
Mathematicis, leg. 4. (t. 3. p. 119.) 
Nemo aruspicem consulat aut mathe- 
maticum, nemo hariolum. Augu- 
rum et vatum prava confessio conti- 
ceacat. Chaldzi ac magi et ceteri, 


quos maleficos ob facinorum magni- 
tudinem vulgus appellat, nec ad hanc 
partem aliqui moliantur. Sileat om- 
nibus perpetuo divinandi curiositas. 
Etenim supplicium capitis feret gla- 
dio ultore prostratus, quicunque jus- 
sis obsequium denegaverit. 

66 In loc. (ibid. p. 119.) Sane 
Constantii legem memorat quoque 
Libanius de Vita sua, p. 11. ubi agit 
de Criepinis Heracleotis patruo : 
"Yd rov Geiov rivis ds dAnOas dv- 
Opéorrov xal mreiw re Geois 4 dvOpa- 
wos Opudncayros ev yy° Kal rolye 
yépos elpye, xal Ry 7 dixn rp roApayre 
Gayaros. Legem, ait, latam adversus 
divinos et vates, qua pena mortis his 
indicta. Eodemque refert Libanii 
locum Orat. 21. ad Theodosium, p. 
393-, ubi Juliani nomen loco Con- 
stantii infartum: et ponam ignis 
impositam ibidem testatur. Capi- 
tale igitur id, vetitumque sub Con- 
stantio, ut preter Ammianum Mar- 
cellinum pluribus locis, docet quo- 
que Libanius dicta oratione. Ma- 
mertinus in Grat. Act. ad Julianum, 
et tot Constantii | adversus id. 
Ammiani Marcellini locus hic inter 
alios sternendus est, quo in Gestis 
anni rig a est, A.D. 356)... 
hsec de eodem Constantio memorat, 
1.16. p. 72: Superato Marcello, ever- 
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some regret by the Heathen writers, Ammianus Marcellinus, 
Mamertinus, and Libanius, who give some instances of Con- 
stantius’s severity in putting it in execution. Constantine, by 
‘a@ former law or two®7, had indulged the Heathen in the liberty 
of consulting their augurs, provided they did it in public, and 
never put any questions concerning the state of the common- 
wealth or the life of the prince ; which is noted also by Julius 
Firmicus Maternus in his Books of Astrology 6, written whilst 
he was an Heathen: but Constantius finding great abuses made 
of this permission universally prohibited all such consultations 
under the forementioned penalty of death: which extended 
not only to magicians, but to the harioli and the vates ; the 
former of which waited on the altars to receive their inspi- 
ration from the fumes of the sacrifices, as Tertullian describes 
them; and the latter, the vates, were those who pretended 
to prophesy by the perpetual motion of an indwelling demon ; 


saque Serdica unde oriebatur, in cas- 
tris Augusti per simulationem tuende 
majestatis imperatorie multa et ne- 
Sanda perpetrabantur. Nam si quis 
super occentu soricis, vel occursu 
mustele, vel simtlis signi gratia con- 
suluisset quemquam peritum, aut anile 
incantamentum ad leniendum dolorem 
adhibuisset, (quod medicine quoque 
admiltit auctoritas,) reus Ron 
poterat opinari delatus, raptusque in 
judicium, penaliter interibat : et que 
sequuntur: ubi inter cetera de Ma- 
vortio preefecto-preetorio, in hujus- 
modi negotiis judice seu cognitore 
delegato, agit. Re, inquit, a, 
jubetur Mavortius tunc prafectus- 
pretorio, vir sublimis constantta, cri- 
men acri tnquisitione spectare, suncto 
ad audiends societatem Ursulo largt- 
ttonum comife, severitatis ttidem non 
improbande. 

Cod. Theod. ibid. leg. i. (p. 
114.) Superstitioni sus servire cu- 
pientes poterunt publice ritum pro- 
prium exercere.—Ibid. leg. 2. (p. 
115.) Qui vero id vobis existima- 
tis conducere, adite aras publicas 
atque delubra, et consuetudinis ve- 
stre celebrate solemnia: nec enim 
prohibemus aia usurpationis 
officia libera luce tractari. 

68 De Mathesi, sive Astronomia, 


1. 2. c. 33. (p. 44. 6.) Dabis sane re- 
sponsa publice, et hoc interrogaturis 
ante preedicito, quod omnia quidem 
illa [illis], de quibus interrogant te, 
clara sis voce dictaras : ne quid a te 
tale forte queratur, quod non liceat 
nec interr nec dicere. Cave, 
ne quando de statu reipublice vel de 
vita Romani imperatoris aliquid in- 
terroganti respondeas. Non enim 
oportet nec licet, ut de statu reipub- 
licee aliquid nefaria curiositate dica- 
mus. Sed et sceleratus atque ani- 
madversione dignus est, si quis in- 
terrogatus de fato dixerit imperatoris, 
quia nec dicere poteris de eo aliquid, 
nec invenire. Scire enim te conve- 
nit, quod et aruspices, quotiescunque 
& privatis interrogati de statu impe- 
ratoris fuerint, et quzerenti respon- 
dere voluerint, exta semper, que 
hoc fuerint destinata, ac venarum 
ordines involuta confusione contur- 
bent.... Nunquam nocturnis sacri- 
ficiis intersis, sive illa publica, sive 
privata dicantur, nec secrete cum 
aliquo fabulas conferas, sed 
sub conspectu omnium istius divinz 
artis exerce disciplinam. 

69 Apolog. c. 23. (p. 22 d. sub 
im.)..- Qui aris inhalentes numena 
de nidore concipiunt. 
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whom therefore the Latins called fanatici, and the Greeks 
évyOovoracral, and dedAnnrot, and Geogopovpevot, &c., as may be 
seen in Theodoret7°, and Suidas7!, and many others”. Now, 
because no Christian could practise this art, nor consult those 
that did, without direct communication with devils, therefore 
the civil law made it a capital crime, and the ecclesiastical law 
punished Tt with the severest censure of excommunication. | 

5. Next to the superstition of divination was that of magic of magical 
and sorcery ; which, because it commonly tended to work mis- rye 
chief, therefore they who gave themselves to it were usually sorcery. 
termed venejicz and malefici, because either by poison or other 
means of fascination they wrought pernicious effects upon 
others. The laws of the Theodosian Code73 frequently brand 
them with this name of maleficit. Particularly they are charged 
by Constantine’4 as making attempts by their wicked arts 
upon the hives of innocent men, and drawing others by magical 
potions, called philira and pharmaca, to commit uncleanness, 
All such when they are detected are appointed to be put to 


death. Constantius?75 charges 


70 L. 4. ¢. 11. (v. 3. p. 161. 9.) 
*EvOovotacral yap xadovvra daipovds 
Tivos évépyetay Debe dpevor, &c. 

71 De voce, "EvOous. (t.1. p. 917 
b. 5.) Geohopovpevos’ évOovetdy' cuy- 
adocpy 8¢ rov évOeous. 

72 Harmenopulus de Sectis He- 
reticis, n. 18. de Massalianis. (ap. 
Bibl. Patr. Gr. Lat. t. 1. p.537 4. 9.) 
...Kadovvras 8€ dx rov mpdyparos 
xai evOovoractal’ daifiovos yap tvép- 
yetav AaBdrres IIvevparos ‘Ayiou elvas 
rauTny SrodapBavovcw. 

78 Lg. tit. 16. de Maleficiis, leg. 
6. (t. 3. p. 124.) Magus vel magicis 
-cantaminibus assuetus, qui maleficus 
vulgi consuetudine nuncupatur, &c. 
v tbid. leg.g.(p.128.) Haruspicinam 
ego nulluin cum maleficiorum causis 
habereconsortium judico.— Ibid. leg. 
io. (p. 130.) Nonnulli ex ordine se- 
‘natorio maleficiorum insimulatione 
atque invidia stringebantur.—Ibid. 
leg. 11. (p. 131.) Quicunque malef- 
ciorum labe pollutum audierit, &c. 
—Tit. 38. de Indulgentiis Criminum, 
1 1. (p. 267.) Propter Crispi atque 

elensz partum omnibus indulge- 
mus, preter veneficos, homicidas, a- 
dulteros.— Ibid. leg. 3. (p. 271.) Ob 


them further with disturbing 


diem Pasche...omnibus, quos rea- 
tus astringit, carcer inclusit, claustra 
dissolvimus : attamen sacrilegus, in 
majestate reus, in mortuos veneficus, 
sive maleficus, adulter, raptor, ho- 
micida, ser era istius eels 
separentur.—lIbid. leg. 4. (p. 273. 
Poechse celebritas soatalae: (p Gane: 
cunque nunc egra exspectatio quies- 
tionis, pcenzque formido solicitat, 
absolvamus. Decretis tamen veterum 
mos gerendus est, ne temere homi- 
cidii crimen, adulterii foeditatem, ma- 
 eagre injuriam, maleficiorum sce- 
us, insidias venenorum raptusque 
violentiam sinamus evadere.— See 
also legg. 6, 7, 8, cited afterwards at 
ch. 10. 8.1. ° 

74 Ibid. leg. 3. (t. 3. p. 116.) 
Eorum est scientia punienda, et 
severissimis merito legibus vindi- 
canda, qui magicis accincti artibus, 
aut contra hominum moliti salutem, 
aut pudicos ad libidinem defixisse 
animos detegentur. 

75 Ibid. leg. 5. (t. 3. p. 121.) 
Multi icis artibus ausi elementa 
turbare, vitas insontium labefactare 
non dubitant, et Manibus accitis 
audent ventilare, ut quisque suos 
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the elements, or raising of tempests, and practising abominable 
arta in the evocation of the infernal spirits to assist men in 
destroying their enemies: whom he therefore orders to be 
executed as unnatural monsters, and quite divested of the 
principles of humanity. And it is observable that in all those 
_laws of the Christian emperors, which granted indulgence to 
criminals at the Easter-festival7, the venejici and the malefict, 
that is, magical practisers against the lives of men, are 
always excepted, as guilty of too heinous a crime to be com- 
prised within the general pardon granted to other offenders. 
And according to these measures the laws of the Church were 
strict and severe against all such, under whatever character or 
denomination they were found guilty. The Council of Laodi- 
cea’7 condemns them under the name of magicians and en- 
' chanters, together with those called mathematici and astrolo- 
gers, ordering all such to be cast out of the Church. The 
Council of Ancyra‘® forbids the art under the name of dappd- 
ceva, pharmacy, that is, the magical art of inventing and pre- 
paring medicaments to do mischief: and five years’ penance is 
there appointed for any one that receives a magician into his 
house for that purpose. St. Basil’s Canons?9 condemn it under 
the same character of pharmacy or witchcraft, ayd lays thirty 
years’ penance upon it. And the fourth Council of Carthage 5 
censures it under the name of enchantment, joining it with 
augury, and denying communion to all such as follow after 
either ; not to mention what re a Origen ®!, Ter- 


conficiat malis artibus inimicos: hos, e.) ‘0 Ursa f pappaxeiay ¢£ayo- 
quoniam nature peregrini sunt, fe- eee roy rou dovews xpdvow é£0- 
ralis pestis absumat. pens 

76 Ibid. tit. 38. de Indulgentiis "89. (t. 2. p.1206 e.) Augu- 
Criminum, legg. 1, 3, 4, 6, 7, 8. iis mee incantationibus servientem, 
ne before, ch. 4. 8.1. p. 179. nn. 3, a conventu ecclesiz separandum. 

4» 5. 81 Cont. Cels. 1.7. p. 378. (t-1. 

7 C. 36. (t. 1. p. 1504 b.) “Ore od =p. 743 b.)... OU xp Oepamevew 
Bei leparixovs f xAnpixovs, ae i) paves, Saris wéBe Gedy. Anhoirat Be 


éxansovs elvat, pariKous, } do- ra epi rovs Saipovas kal €x ray Ka- 
Tpon us, &c. Aotvraw saipovas é éri rois dvopalope- 

78 ©. 24. See before, n.64, pre- vos pirrposs, f re s, ff éml Ko- 
ceding. Avoeot 1 afewy, f @y TOLOUTEP 


7. 7. [ . Basil. Ep. 188. pupiwv drep movovow ol 3: érpdar 
Canonic. Prim. (CC. t.2. p.1724 Kal payyaved y pepabnndres nae» 
a.) @appaxol, Kal potxol, cal el8wdo- kal erdyerOas Saipovas ef’ & my od 

Adrpa, ris atrns xaradixns eiciv Tat. Audrep 1 i) wavroy Sapdver Ge pa- 
nicopévor.—C. 66. [Oper. Basil. Ep. sreia dddor, a gal Hpéey cart, ray oefv- 
217. Canonic. Tert.] (ibid. p. a6 Tey Tov ent race Gedv. 
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tullian®?, Hermes Pastor®#, and many others have said against 
it: Tertullian particularly observing, that there never was 
@ magician or enchanter allowed to escape unpunished in the 
Church. 

6. But there was one sort of enchantment, which many ig- Ofamulets, 
norant and superstitious Christians, out of the remains of ee 
Heathen error, much affected : that was the use of charms and cure dis- 
amulets and spells to cure diseases, or avert dangers and mis- 
chiefs, both from themselves and the fruits of the earth. For 
Constantine had allowed the Heathen, in the beginning of his 
reformation, for some time not only to consult their augurs in 
public, but also to use charms by way of remedy for bodily 
distempers ®4, and to prevent storms of rain and hail from in- 
juring the ripe fruits, as appears from that very law where he 
condemns the other sort of magic that tended to do mischief to 
be punished with death. And probably from this indulgence 
granted to the Heathen many Christians, who brought a 
tincture of Heathenism with them into their religion, might 
take occasion to think there was no great harm in such charms 
or enchantments, when the design was only to do good and not 
evil. However it was, this is certain in fact, that many Chris- 
tians were much inclined to this practice, and therefore made 
use of charms and amulets, which they called pertammata 
and phylacteria, pendants and preservatives, to secure them- 
selves from danger and drive away bodily distempers. 

These phylacteries, as they called them, were a sort of amu- 
lets made of ribbons, with a text of Scripture or some other 
charm of words written in them, which they imagined, without 
any natural means, to be effectual remedies or preservatives 
against diseases. Therefore the Church, to root this super- 
stition out of men’s minds, was forced to make severe laws 


divination, &c. 


8 De Idolol. c.9. (p.go b.) Post 
Evangelium nusquam invenies aut 
sophistas, aut Chaldzos, aut incan- 
tatores, aut conjectores, aut magos, 
nisi plane punitos. 

& L. 1. vision. 3. n.g. (Cotel. t. 
I. p. 81.)... Malefici quidem venena 
gua in pyxidibus bajulant. 

% Cod. Theod. ib. g. tit. 16. de 
Maleficia, leg. 3. (t. 3. p. 116.) Nullis 
vero criminationibus implicanda sunt 


remedia humanis quesita corpori- 
bus, aut in tibus locis, ne ma- 
turis vindemiis metuerentur imbres, 
aut ruentis dinis lapidatione 
uaterentur, adhibita innocenter suf- 
bag: quibus non cujusque salus 
aut existimatio lederetur, sed quo- 
rum proficerent actus, ne divina 
munera, et labores hominum sterne- 
rentur.—See also n. 67, preceding. 
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against it. The Council of Laodicea®> condemns ‘ clergymen 
that pretended to make such phylacteries, which were rather 
to be called bonds and fetters for their own souls,’ and orders 
‘all such as wore them to be cast out of the Church.’ St. Chry- 
sostom often mentions them with some indignation. Upon those 
words of the Psalmist, [9, 14.] “I will rejoice in thy salva- 
tion,” says he®6, ‘We ought not simply to desire to be saved, 
and delivered from evil by any means whatever, but only by 
God. And this I say upon the account of those who use en- 
chantments in diseases, and seek to relieve their infirmities by 
other impostures. For this is not salvation but destruction.’ 
In another place ®7, dissuading Christians from running to the 
Jews, who pretended to cure diseases by such methods, he 
tells them, ‘that Christians are to obey Christ, and not to fly 
to his enemies; though they pretend to make cures, and pro- 
mise you a remedy to invite you to them, choose rather to dis- 
cover their impostures, their enchantments, their amulets, their 
witchcraft: for they pretend to work cures no other way; 
neither indeed do they work them truly at all, God forbid. 
But I will say one thing further, although they did work true 
cures, it were better to die than to go to the enemies of Christ 
and be cured after that manner. For what profit is it to have 
the body cured with the loss of our soul? what advantage, what 
comfort shall we get thereby, when we must shortly be sent 
into everlasting fire? He there proposes the example of Job, 
and Lazarus, and the infirm man who had waited at the 


8 C.36. See before, n. 77, pre- 

cedin os y 

n Fs.9, 14. al. 15. t. 3. p. 137. 
(t.5. p. 104 =) Otre 81) cab npeis a 
Travras owOnvas (nTHOwpLEY, [11 Wares 
dradAayjva: roy dewey ravri rpdry, 
GANG kara Gedy. Tovro 8¢ Aéyw bud 
Tous édraodais ypwpévous éy rais vd- 
cos, kat édrépas payyavelas ém(n- 
rovvras els mapapuvOlay rns dppworias* 
rovro ydp ovy! cwbywai dori, GAN’ 
amoXéo Gat. 

87 Hom. 6. [Bened. 8. Savil. 5.] 
cont. Jud@os, t. 1. p. 56. (t. 1. 
p- 681 b.) Xptoreavol Ba rovro Kat 
xadovpeba kat caper, wa te Xprore 
meOdpeba, ovy iva mpds rovs éxOpovs 
tpéxapev. “Ay O€ was Oepameias 


mporeivyrat, kal Aeyn mpés oe, “Ort 
tmioyvowvrat Oeparevety, rai 8a rov- 
To mpds avrovs rpéxw’ dvaxdAuWoy 
airg ras payyavelas, ras ér@das, Td 
mwepidupara, tas dappaxeias’ ovde 
yap DrAw rivi rpdir@ Boxovtcr Jepa- 
mevew, ob8€ yap Oeparevovos xara 
dAnOecav’ pi) yevotro. "Eyd 8 «al 
trrepBodry trocotpat moAAny, al éxeivo 
Aeyw, “Ore el nat Oepamevovow ddn- 
Gas, BéArvov drobavely, Trois éyOpois 
rou Geod mpocdpapety, nai Tovroy 
GeparevGjvar rov rpdérov. Ti yap 

os, copa Oeparever Oa, ris yu- 
xNs dwroddupévns; ri 8é xépSos, er 
ravOd fttvos ruyydvew srapapviias, 
péddAovras els 7d dOdvaroy rapawép- 
werOat up ; - 
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Pool of Bethesda thirty and eight years, who never betook 
themselves to any diviner, or enchanter, or juggler, or im- 
postor: they tied no amulets nor plates to their bodies, but 
expected their help only from the Lord; and Lazarus chose 
rather to die in his sickness and sores than betray his religion 
in any wise by having recourse to those forbidden arts for 
eure.’ This he reckons ‘a sort of martyrdom®®, when men 
choose rather to die or suffer their children to die than make 
use of amulets and charms: for though they do not sacrifice 
their bodies with their own hands, as Abraham did his son, 
yet they offer a mental sacrifice to God.’ On the contrary, he 
Bays, ‘the use of amulets was idolatry, though they that made 
a gain byit offered a thousand philosophical arguments to defend 
it, saying, We only pray to God, and do nothing more; and, The 
old woman that made them was a Christian and a believer, 
with other such like excuses. If thou art a believer, sign 
thyself with the sign of the cross: say, This is my armour, this 
my medicament; besides this I know no other. Suppose a 
physician should come, and instead of medicines belonging to 
his art should use enchantment only; would you call him a 
physician? no, in no wise: because we see not medicines 
proper to his calling: so neither are your medicines proper to 
the calling of a Christian.’ He adds, ‘ that some women put 
the names of rivers into their charms; and others ashes, and 
soot, and salt, crying out that the child was taken with an evil 
eye, and a thousand ridiculous things of the like nature, which 
exposed Christians to the scorn of the Heathen, many of whom 
were wiser than to hearken to any such fond impostures.’ 
Upon the whole matter he tells them, ‘that if he found any 
henceforward that made amulets or charms, or did any other 
thing. belonging to this art, he would no longer spare them ;’ 
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88 Hom.8.in Coloss. p. 1374. (t. Ir. ré yres Ort toy Gedy kadoipev, rat 


p- 586 e.) TdAuw évdonoev; OUK éroince 
mepianra® papruptoy aury Aoyi{eras" 
rareOuce yap rév vid» r7 youn. Ti 
yap «i xal pndev apeAet exetva, adn’ 
dmdrms €oTi xat xAeuns 5 GA’ Spos 
cay ol weiBovres, Ore dhedet’ xal 
etAero paAXopr vexpdy 7d maidiov iDetv, 
') eidahoXarpias avacxéobas’. . 
Aoy be #80 érroinge 1d THs boatas: 
Ta yap meplanta, cay pupia dirooo- 
daoow of éx rovrwy ypnpari(duevor; 


ovdey méov Trovotpey, Kat i doa roavra, 
kai Xproriavy éorw ty ypas cat mor?) 
el8wAodarpeia ro Tm paypa éots. Tso) 
el; opayior’ ciré, Tovto éxw rd 
dro pdvov, rovro Td pappaxoy® 
Dro 8 ob« oi8a. Elré pot, eay 
mpoced Boy larpos, xal ra THs larpexns 

ippaxa adeis, érgdy, TouToy larpdy 
€povper ; ; ovsapars, Ta yap THs larpixns 
oix épapev Happaxa’ ovrws ovde év- 
rav0a ra rov Xpioriamcpov. 
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meaning that they should feel the severity of ecclesiastical 
censure for such offences. In other ‘places ®9 he complains of 
women that made phylacteries of the Gospels to hang about 
their necks. And the like complaints are made by St. Basil® 
and Epiphanius®'. Which shows that this piece of super- 
stition of trying to cure diseases without physic was deeply 
rooted in the hearts of many Christians. 

The Church indeed often cured diseases without physic, but 
then it was in the same way that she dispossessed devils, and 
wrought many miracles for the good of the world by the 
power of Christ and invocation of his name. ‘She did nothing,’ 
as Irensus % says, ‘ by invocation of angels, or enchantment, 
or any other curiosity, but by directing her prayers pure and 
clean and openly to the God that made all things; and by 
invocating the name of the Lord Jesus Christ she wrought 
miracles for the benefit of men, and not for their seduction.’ 
This was the difference between heretics and the Church: 
heretics commonly made use of enchantment, as is noted par- 
ticularly by Irenseus concerning the Basilidians®, who had 
their images, which they used as amulets, having the name 
of abrazxas or abracadabra, or as Baronius 94 thinks, the 
names of their three hundred and sixty-five heavens, answer- 
ing to the like number of members in human bodies, written 
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yeXigp rovurp [leg. rovro] éupéperat, 
mt) Soa ey meptarrrev Neyer” érret- 
87 yap cal elabaci tives ra srepiarra 


pvAaxrnpia dvopdlew ovx exe be 6 


89 Hom. 73. [Bened. 72. al. 73.] 
in Matth. p. a (t.7. p. 703b.)... 
“A pudaxrnpia éxdAouv’ ws rodAal viw 
Toy way EvayyéXa tev rpayn- 


Awv eFapraca: ¢yovct. 

% In Ps. 45. p. 229. (t. 1. part. 1. 
P- 244C. 2. 2.).."Oray éy rats Oripe- 
ow én wavra paddov fh emt rdv Ocdy 
Tpéxeopev. Nocei rd rwatdiov; cat ov 
roy éraoddv mepioxoreis, } roy rovs 
Weptepyous xapaxripas Tos rpaynAots 
try avariov yyriov mepitiOevra ; 
K.T. A. 

9! Heer. 15. Scribee, que est secun- 
da Judaismi secta. (t. 1. p. 32.) [The 
pores referred to contains no al- 

usion to women wearing charms, 
but speaks of the phylacteries of the 
Scribes :—Kai gvAaxrnpia rap’ éav- 
rots emt ra lnaria érreriero, rovréote 
wharéa onpata rophupas. Nopicece 
3 dy sts, éwes8qmep nal ev r@ Evay- 


Adyos rd maparay rept rovrov. Ep. 

% L. 2. ie 57. (p. 189. 8.) Ne 
invocationibus angelicis facit, nec 
incantationibus, nec reliqua (al. ali- 
qua] prava curiositate, sed munde 
et pure et manifeste orationes diri- 
gens ad Dominum, qui omnia fecit ; 
et nomen Domini nostri Jesu Christi 
invocans, virtutes secundum utilita- 
tes hominum, sed non ad seductio- 
nem perficit. - 

% L. 1. c. 23. (p. 98. 20.) Utuntur 
hi magia et incantationibus et invo- 
cationibus et reliqua universa peri- 
ergia, &c. 

An. 120. n. ro. [nn. 13, 14, 15. 
(t. 2. p. 65 d.) Ad quod manifeste 
probandum, &c. 
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upon them. And St. Austin complains %, ‘ that some of Satan’s 
instruments, who professed the exercise of these arts, were 
used to set the name of Christ before their ligatures and 
enchantments and other devices to seduce Christians, and 
induce them to take the venomous bait under the covert of 
a sweet and honey-potion, that the bitter might hie hid under 
the sweet, and make men drink it without discerning to their 
destruction.’ To such he gives this advice, to seek Christ only 
im the way which he has appointed: < When we are afflicted 
with pains in our head, let us not run to enchanters and 
fortune-tellers and remedies of vanity. I mourn for you, my 
brethren: for I daily find these things done. And what shall 
Ido? I cannot yet persuade Christians to put their trust only 
in Christ. With what face can such a soul go unto God that 
has lost the sign of Christ, and taken upon him the sign of the 
Devil’ In another place he bids them, ‘ when they are sick, 
receive the body and blood ef Christ, and anoint themselves 
with that unction which may prove beneficial both to body and 
soul. For when they may have a double advantage in the 
Church, why should miserable men endeavour to bring upon 
themselves such multiplicity of evils by running to enchanters, 
and fountains, and trees, and diabolical phylacteries, and cha- 
racters, and soothsayers, and diviners, and fortune-tellers? 
He mentions many other superstitions of the lke nature, 
which were the remains of Heathenism, such as the sacri- 
legious custom used about the hind, their crying out when 
the moon was eclipsed to defend themselves from witchcraft, 
their keeping Thursday holiday in honour of Jupiter; con- 
cerning all which he concludes, that they who still continued 
to follow such vanities ought to be reproved by their fellow 
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9 Tractat. 7. in Ioan. t.9. p. 27. Quoties aliqua infirmitas superve- 
Qui risti 


(t. 3. part. 2. p. 344 b.) 
seducunt per ligaturas, per preecan- 
tationes, per machinamenta imimici, 
miscent preecantationibus suis no- 
men Christi: quia jam non possunt 
seducere Christianos, ut dent vene- 
num, addunt mellis aliquid [al. ali- 
uantum], ut per id, quod dulce est, 
teat quod amarum est, et bibatur 
ad pormiciem: 
Serm. 215. de Temp. [al. Serm. 
265. append. ] (t.5. append. p. 309c.) 
BINGHAM, VOL. YI. 


nerit, corpus et sanguinem 
ille, qui segrotat, accipiat; et inde 
corpusculum suum unguat, ut illud, 
qe scriptum est, i ni in eo, 

nfirmatur aliquis, tnducat presby- 
teros, et orent super eum, unguentes 
eum oleo; et oratwo fideis alvabit in- 
firmum, et allevalbit eum Dominus : 
et, st in peccatis sit, dimittentur et. 
Videte, fratres, quia qui in infirmi- 
tate ad ecclesiam cucurrerit, et cor- 
poris sanitatem recipere, et peccato- 

8 
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Christians %, and if after that they did not amend their ways, 
they should thenceforward banish them from all society, both 
in eating and conversation. Some think this Homily rather 
belongs to Ceesarius Arelatensis; and if so, it only shows that 
this crime prevailed among some in France, as it did for many 
ages after: which appears from the Capitulars of Charles the 
Great 9®, where decrees were made against calculators, en- 
chanters, and tempestarians as they are called, that is, raisers 
of storms and tempests, and obligators or makers of phy- 
lacteries to bind about the neck. Who are also ‘noted and 
condemned in the Council of Rome, under Gregory II, 
anno 721, and in the Council of Trullo', which ‘forbids any 
one to consult diviners, or those called centenarit, or any such, 
to discover eecrets, under the penalty of six years’ penance, 
according to the rules of the ancient Fathers.’ And the same 
penalty is imposed upon those who carry about she-bears, apds 
malyyoy, to the delusion and hurt of the people, and use the 
words fortune, and fate, and genealogy, and such like names, 
to impose upon the simple. Also all observers of the clouds, 
and jugglers, and makers of phylacteries 2, and diviners, per- 


rum indulgentiam merebitur obti- 
nere. Cum ergo duplicia bona pos- 
sint in ecclesia inveniri, quare per 
preecantatores, per fontes et arbores 
et diabolica phylacteria, per charac- 
teres et haruspices et divinos vel 
aortilegos, multiplicia sibi mala mi- 
seri homines conantur inferre?— 
Vid. de Doctrin. Christian. 1. 2. c. 
20. See afterwards, s. 8. p. 267. 


n. 20. 

97 Ibid. (p. 438 b.) .... Quoscun- 

ue tales esse cognoveritis, duris- 
sime castigate. Et si emendare no- 
luerint, nec ad colloquium, nec ad 
convivium vestrum eos venire per- 
ie Capitul, A 1. €.6 

apitul. Aquisgran. 1. 1. c. 64. 

(CO. t. 7. p.984d.) Calculatores, 
incantatores, nec tempestarii, vel 
obligatores non fiant: et ubicunque 
sunt, vel emendéntur vel damnen- 
tu 


r. 

8 C. 12. (t.6. p.1457b.) Si quis 
hariolos, aruspices, vel incantatores 
observaverit, aut phylacteriis usus 
fuerit, anathema sit.—Vid. Capitul. 


Martin. Bracarens. c. 72. (CC. t. 5. 
p- 913 c.) Non liceat Christianis 
tenere traditiones Gentilium, et ob- 
servare vel colere elementa, aut 
stellarum cursum, et inanem signo- 
rum fallaciam pro domo facienda. 
Scriptum est enim: Omnia que 
facitis aut in verbo, aut in opere, 
omnia in nomine Domini nostri 
Jesu Christi facite, gratias agentes 


1C. 6x. (t. 6. p. rr70 c.) Ol 
payrecty €avrovs émdiSdvres, } rois 
Aeyopéevors éxarovrdpyais, f Tit Tot- 
ovrots, ws dy map éxeivor pabosey, ef 
re dy avrois éxeadvrreaba Bovdowro, 
Kara Ta Mpony trd Tay warépwv wept 
avray Spioderra trd Toy Kaydva mr 
Tied ee ta as 

id. (c.) T@ aire y 
ércropl xavrroBaddeo dei cal 
rous tas dpxrous émiovpopevous, 7} 
roaira (aa, mpds maiynoy kat Bda- 
Snv réy amdovorépwy’ Kal rvyny, Kat 
eluappévny, kal yeveadoyiav, xal Tot- 
OUTwY TIVOy pnudrov GyAov KaTd TOUS 
Tis wAdyns Anpovs heovovvras. Tous 
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sisting in their heathenish and pernicious practices, are ordered 
to be cast out of the Church : for ““ What communion,” says the 
Apostle, “‘ hath light with darkness’ and what agreement hath 
the temple of God with idols? and what part hath he that 
believeth with an infidel? and what concord hath, Christ with 
Belial?” [2 Cor. 6,14,15.] It is plain from this, there were 
still some remains of heathenish superstition and idolatry 
among Christians, especially in the use of phylacteries and 
divining, and other such vain observations. But it is hard 
to guess what are meant by centurions, who are here joined 
with diviners, and forbidden to be consulted. 

There is a law of Honorius in the Theodosian Code, which 
Gothofred thinks may give a little light to this-canon. For 
there the chiliarche and centenarii, captains of thousands, 
and captains of hundreds, are plainly spoken of as leaders of 
the people, and managers in ordering the idolatrous pomps of 
the Gentiles; being joined with the frediant and dendrophori, 
which he shows to be those officers in the pomp who carried 
the images of the gods on their shoulders in procession. They 
were the chief of certain corporations or companies, who are 
mentioned in another Igw of Honorius, under the names of 
collegiati and vituriarti or didumarii, the officers of Apollo 
Didumeus ; and nemesiaci, the officers of the goddess Neme- 
sis, Good Fortune and the dispenser of fate; and signifert 
and cantabrarii*, who carried the ensigns and banners of 
their gods in their pomps and games and festivals. And these, 
as Gothofred > shows, out of Commodianus °, a Christian poet, 


Te Aeyoptvous vehodidxras, Kal -yor- 
reuras, kat duAaxtnpiovs, cal payrecs’ 
éripevoyras 8 rovrots Kal px) perari- 
Ocpevous xal dropevyovras ra od€Opia 
tavra «at “EAAnmxd émirmdevpara, 
fravramacw amoppirrerOar rhs éx- 
wAnoias dpifopev, xaba Kai ol iepol 
xavdves Scayopevoves’ Tis yap Kowe- 
via hort mpos oxdros; K.T.A. 

3 L. 16. tit. ro. de Paganis, leg. 
20. (t. 6. p. 291.) Chiliarchas insu 
et centenarios, vel qui sibi plebis dis- 
tributionem usurpare dicuntur, cen- 
sulmus removendos. 

4 Vid. Cod. Theod. 1. 14. tit. 7. 
de Collegiatis, leg. 2. (t.3. p-. 192.) 
Collegiatos et vituriarios et neme- 


siacos, signiferos, cantabrarios, et 
singularum urbium corporatos, si- 
mul forma preecipimus revocari. 

§ In loc. (ibid. p. 193.) Ex his 
Commodiani verbis colligimus, &c. 

6 Inatruct. ad calc. Cyprian. Ed. 
Rigalt. (ap. Galland. t. 3. p. 627 b.) 
Mane ebrio, crudo, perituro, creditis 


viro 
Ex arte qui ficte loquitur, quod illi 
videtur...... 


urci, 
Ac si putes illum affatum numine 


ligni. 
8 2 
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pretended to divine and tell fortunes, as inspired by the gods: 
and they incorporated others into these colleges as principal 
officers in these pomps; whence they were called chiliarche 
and hecatontarche, captains of thousands, and captains of 
hundreds. All which agrees with the canon of the Council of 
Trullo, which joins the hecatontarche with the vates or 
diviners, and makes them /fortune-tellers, talking much of 
fortune and fate, and genealogies or nativities, to deceive the 
people. They who carried about she-bears or other animals, 
Balsamon? says, were such impostors as pretended that the 
hairs of those bears, or toys tied to them, were remedies 
against witchcraft. And so the Council forbids all these ways 
of making and using charms and amulets, as the relics of 
Heathen superstition, still remaining among the weaker and 
baser sort of Christians. 

I have been the more curious in searching into the true 
meaning of this canon, because it is passed over in silence 
by most commentators, and the reader with me must own 
himself beholden to the learned Gothofred for the explication 
of it. 

Of the | 7. There is another sort of impostors mentioned in the same 
prove. canon under the name of yonrevrat, which is a general name 
miracles, for all that use tricks and impostures; but here it is taken in 
h Giger as a more restrained sense, for such as pretended to work mira- 
of Satan. cles by the power of magic, such as Jannes and Jambres 
among the Egyptians, and Simon Magus among the Jews, and 
Apollonius Tyansus and other impostors among the Gen- 
tiles. They are otherwise called @avparomowt and Wndpddes, 
by the Greeks %, and prestigiatores by the Latin writers 9%. 
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rowovot of dd ray Winder ras ére- 
vupias éyovres. — Athanas. Quast. 
124. ad Antioch. (t. 2. p. 245 d. -) ol 


7 {In C. Trull. c. 61. a Sper, Bal 
Pandect. t. 1. . 228 b. (Oper. B 


sam. Pp. 432 a. "Apxrous emiorupev 


Aeyovrat ol xadovpevos dpxrorpdépor 
ot rives Bappara efaprarce Kara ™s 
xebadns Kal row Shou geparos Tou 
{éov, xat rplxas retpovres éx Tovrou, 
bdacwy ravras oy rois Baupaor, 
os duraxrnpia, xal as Suvapevas Av- 
oireXety i yooos cai éy BacKavors 
epGan is. Grischov. 

eodoret. in 2 2.9. (t. 


3: part I. p. 583:) Ove ddndi Gavpara 


Aeydpevor Wopades, ral mddwy avrds 
é avrixpioros ép dpevos, év gayracig 
w\ava Tovs adpous Tay ie 
mev.—Suidas, voce Wyodsyne. (t. 2 
A 1172 C. 4. sh aay ela'y ol 
omaixras’ L your, of wAa- 
gondye nat car aGbeh domep of 
i, TOUS pous a 
THs perabévens Tay arbor Swarae 
sh ovvaprdfover.—Capitul. Aquis- 
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Their tricks were chiefly shown in making false appearances 
of things, and imposing upon men by the delusion of the out- 
ward senses. The ancient author of the Recognitions )° de- 
scribes their art in the person of Simon Magus, whom he 
brings in giving himself this vain-glorious character : ‘ I can 
make myself disappear to those that would apprehend me, and 
again, I can appear when I please; when I am minded to fly, 
I can pass through mountains and stones, as through the mire; 
when I cast myself headlong from a precipice, I am carried as 
if I were sailing to the earth without harm; when I am bound, 
I can loose myself, and bind them that bound me; when I am 
close shut up in prison, I can cause the doors to open of their 
own accord; I can give life to statues, and make them appear 
as living men; I can make trees grow suddenly out of the 
earth, and raise up plants in a moment; I can throw myself 
into the fire, and not be burnt ; I can change my countenance, 
so as not to be known; yea, I can show myself with two faces 
unto men: I can make myself a sheep or a goat; I can give 


eee 1.1. c. 64. (CC. t. 7. p. 984d.) 
culatores, incantatores, tempes- 
tarii, &c. [The word  Wodds is not 
found in the Lexicons : except that 
in the later edition of Stephanus, 
(Lond. 1826—28. v.10. col. 10,875.) 
it is noticed thus *¥yd¢ds, Lex. 
MS. Hafn. as, OPOarpomddvos, 

estigiator, Athan. 2, 312. Neither 
18 the word noticed in Dean Gais- 
ford’s new edition of Suidas. (Oxon. 
1834. t. 2. col. 3985-) ¥npordyos 
seems the proper classical expres- 
sion. See ibid. or the old edition 
of Suidas as cited just above. See 
more in Stephanus (ibid. col. 10,864.) 


at the words Wngoderns, ynpoAdyos, 


and i ke s. Ep. 

9 if id. Lene. F uel et For- 
cellin. in voc. (Patav. 1830. t. 3. p. 
665.) Giocolare, impostore, carat- 
tiere, @avparomows, Wnydporaixrns, 

ui celeritate lusitandi, et ludibria 
ila oculorum factitandi, ita pree- 
stringit visum intuentium, ut mira- 
cula facere credatur: seu qui cir- 
cumstantibus ita oculorum aciem 
restringi, tut non advertant dolum. 
aut. Poen. 5. 3. 6. Prestigiator 
hic quidem Penus probu’ est.—Se- 


nec. Ep. 45. circa med. Quomodo 
gpa, tama acetabula, et calculs, 
x ibus fallacia ipsa delectat, &c. 
D. 
10 L. 2.n.9. (Cotel. v. 1. p. 506.) 
Possnm enim facere, ut volentibus 
me comprehendere non appaream, et 
rursus volens videri, palam sim: si 
fugere velim, montes perforem, et 
saxa quasi lutum pertranseam: si 
me de monte excelso precipitem, 
tanquam subvectus ad terras illsesus 
deferar: vinctus memet ipsum sol- 
vam: eos vero, qui me in vincula 
injecerint, vinctos reddam: in car- 
cere colligatus, claustra sponte pate- 
fieri faciam: statuas animatas red- 
dam, ita ut putentur ab his, qui 
vident, homines esse: novas arborea 
subito oriri faciam, et repentina vir- 
ta producam : in ignem memet- 
ipsum injiciens, non ardeam: vul- 
tum meum commato, ut non agnos- 
car: sed et duas facies habere me 
possum hominibus ostendere: ovis 
aut capra efficiar: pueris parvis 
barbam producam: im aérem vo- 
lando invehar: aurum plurimum 
ostendam : reges faciam eosque de- 
jiciam. 
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little children a beard; and fly in the air; I can show much 
gold, or turn lead into gold; I can set up kings, and dethrone 
them at pleasure.’ Now Tertullian '! observes, that Simon 
Magus, for these juggling practices and miracles belonging to 
hig profession, was anathematized by the Apostles, and cast. off 
as an alien from the faith. And all such sophisters, as he 
terms them, had ever the same fate from the beginning of the 
Gospel. Which observation of Tertullian’s is most certainly 
true, and might be confirmed by abundance of instances in 
ancient story; and especially of heresiarchs, or founders of 
new heresies, who pretended commonly to work miracles and 
wonders to gain a reputation to their novel opinions. I will 
only mention one or two that were famous in this kind. 

The heretic Marcus, the father of the Marcosians, is thus 
described by an ancient author, who wrote before the time of 
Trenseus !2, in these words: ‘O Marcus, thou idol-maker and 
wonder-worker, empiric in astrology and art of magic, by which 
thou dost propagate thy seducing doctrines, making a show of 
signs and miracles to them that are led into error by thee; 
the works of the apostate power; which Satan thy father 
enables thee to do by the angelical power of Azazel, using 
thee as the forerunner of the antichristian deceit.’ And 
Trensous 19 himself takes notice of one of his juggling tricks, 
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It De Idolol. c. 9. (p. go b.) Ex- 
inde et Simon Magus He fidelis, 
quoniam aliquid adhuc de circula- 
toria secta cogitaret, ut scilicet inter 
miracula professionis sus etiam 
Spiritam Sanctum per manuum im- 
positionem enundinaret, maledictus 
ab Apostolis de fide ejus est...... 
Et post Evangelium nuequam in- 
venias sophistas,....... nisi plane 
punitos. 

12 L. .¢. 12. (p. 76. 3.) 

Eldwdomo, Mapxe, wal reparo- 

oxdre, 

*"Aorpodoyixns Euretpe nal payi- 

Ks TEXUNS, 

At by xparwves ris mAdyns rad 

b:ddypara, 

Sypeta Secav’s Trois td cov mAa- 

yeLEVOLS, 

"Amooraruns Ovvdpews éyyeipn- 

para, 


*A ov yopryeis, as warip Larava 


€ty 
At ayyedixns duvdpews [éyxetpn- 
para] ’Afatir sroseiv, 
“Exov oe mpddpopoy avriBéov ray- 
oupyias. 
[Another and better reading of the 
sixth line, which the translation in 
the text, as well as Grabe’s version, 
seems to favour, is thus,— 
*A og xXopryet, os warip, Tardy 
ael. 


See Grabe, n. in loc. referring to 
Billius and Petavius. Ep.]} 

13 Lt. ¢. 9. (p. 57. 1.) ornpia 
oly xexpapéva mpootrotovpevos evya- 
ptorety, nal emt mdéov éxretvav roy 
Adyoy ris ériuAncews, roppupea Kal 
€pvOpa avadaiverOa moet’ os Soxety 

and ray imep ydpw ro alua rd 
dauris ordfew ev rp éxetvp rormpip 
did ris émixAnoews avrov. 
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which was, that when he pretended to consecrate the eucharist 
in a cup of wine and water, he made it appear of a purple and 
red colour, by a long prayer of invocation, that it might be 
thought the grace from above distilled the blood into the cup 
by his invocation. Such another imposture is mentioned by 
Firmilian in his Letter to Cyprian 4, where he speaks of ‘a 
woman who pretended to be inspired by the Holy Ghost, but 
was really acted by a diabolical spirit, by which she counter- 
feited ecstasies, and pretended to prophesy, and wrought many 
wonderful and strange things, and boasted that she would 
cause the earth to move. Not that the Devil has so great 
power, either to move the earth, or shake the element by his 
command ; but the wicked Spirit foreseeing and understanding 
that there will be an earthquake, pretends to do that which he 
foresees will shortly come to pass. And by these hes and 
boastings the Devil subdued the minds of many to obey him, 
and follow him wheresoever he was pleased to command or 
lead them. And he made that woman walk barefoot 
through the snow in the depth of winter, and feel no 
trouble or harm by running about after this fashion. But at 
last, after having played many such pranks, one of the exor- 
cists of the Church discovered her to be a cheat, and showed 
that it was a wicked spirit, which before was thought to be the 
Holy Ghost.’ 
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14 Ep. 7s. ad Cyprian. p. 222. (p. 
323.) Emersit.. subito quedam mu- 
lier, quee in extasi constituta pro- 
acca se preeferret, et quasi Sancto 

piritu plena sic ageret...Mirabilia 
sea ac portentosa perficiens, et 
acere se terram moveri polliceretur. 
Non quod deemoni tanta esset po- 
testas, aut terram movere aut ele- 
mentum concutere jussu valeret; 
sed quod nonnunquam spiritus ne- 
quam preesciens et intelligens terre 
motum futurum, id se facturum esee 
simularet, quod futurum videret. 
Quibus mendaciis et jactationibus 
subegerat mentem singulorum, ut 
sibi obedirent, et quocunque pree- 
ciperet et duceret, sequerentur: fa- 
ceret quoque mulierem illam cruda 
hieme nudis pedibus per asperas 
Nives ire, nec vexari in aliquo aut 
ledi in illa discursione: diceret e- 


tiam se in Judeam et Hierosolymam 
festinare, fingens tanquam inde ve- 
nisset. Hic et unum de presby- 
teris rusticum, item et alium diaco- 
num fefellit, ut eidem mulierl com- 
miscerentur, quod paullo post de- 
tectum est. Nam subito apparuit 
illi unus de exorcistis, vir probatus 
et circa religiosam disciplinam bene 
semper conversatus, qui exhorta- 
tione quoque fratrum plurimorum, 
om et ipsi fortes ac laudabiles in 
de aderant, excitatus, erexit se con- 
tra illum spiritum pequam revin- 
cendum, qui subtili fallacia etiam 
hoc paullo ante preedixerat, ventu- 
ram quendam aversum et tentato- 
rem infidelem. Tamen ille exorcista 
inspiratus Dei gratia fortiter restitit, 
et esse illum nequissimum spiritum, 
ui prius sanctus putabatur, osten- 
it. 
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There are many other such instances in the history of the 
Montanists and Pepuzians, and the Apellians, and Severians, 
mentioned by St. Austin }5 and other writers !*: but. these are 
sufficient to show what pretences were commonly made by 
heretics to the power of working miracles, which the Church, 
apprehending them to be wrought by the power of Satan, and 
not by the Holy Spirit, rejected as impostures, and punished 
the pretenders with the severest of her censures. For so Eu- 
sebius}7 out of Apollinaris particularly tells us of the Mon- 
tanists, that their new prophecies being judged impious and 
profane, their doctrine was condemned and the authors ex- 
pelled from the communion of the Church as enthusiasts and 
demoniacs, who were already exeluded from the participation 
of the holy mysteries, whilst they remained under the power 

e 
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15 De Heeres. c. 26. (t. 8. p. 10 b.) 
Adventum Spiritus Sancti,a Domino 
promissum, in se potius quam in 
Apostolis ejus fuisse asserunt red- 
ditum. Secundas nuptias pro for- 
nicationibus habent : atque, ideo di- 
cunt eas permisisse Apostolum Pau- 
lum, quia ex parte sciebat et ex parte 
prophetabat: nondum enim venerat, 
quod perfectum est. Hoc autem 
perfectum in Montanum et in ejus 
prophetissas venisse delirant.—C. 
23. Wren d.) Apellitee sunt, quo- 
rum Apelles est princeps.... Hunc 
Apellem dicunt quidam etiam de 
Christo tanr falsa sensisse, ut dice- 
ret eum, non quidem carnem de- 
posuisse de ccelo, sed ex elementis 
mundi accepisse, qaam mundo red- 
didit, cum sine carne resurgens as- 
cendit in coelum.—C. 24. (ibid. e.) 
Severiani a Severo exorti.... [Hic 
preeterea Philumenen quandam pu- 
ellam dicebat inspiratam divinitus 
ad prenuntianda futura; ad 
romnia atque ewstus sui anim! re- 
ferens, divinationibus seu preesaglis 
ejue secretim erat solitus preemoneri, 
eodem phantasmate eidem Philu- 
mene pueri habitu se demonstrante, 


qui puer apparens Christum se ali- 

uando, aliquando esse assereret 

aulum. A quo phantasmate scis- 
citana, ea soleret respondere, que ge 
audientibus diceret. Nonnulla quo- 
que illam miracula operari solitam, 
inter que illud precipuum, quod in 
angustissimi oris ampullam vitream 
panem grandem immitteret, ewmque 
extremis digitulis levare soleret illx- 
sum, eoque solo quasi divinitus sibi 
cibo dato fuisset contenta *. 

16 Euseb. 1. 5. c. 13. (v. 1. P- 225. 

22.) "Awd ras Tourer ayéAns Amed- 
Ans pev, 6 TH wodtrela cEepvuvdpevos 
cal r@ ynpg, piay apy Gpodoyei: 
tas O€ 1 fas €€ ayrixetpevov 
yi ha mvevparos’ smeOduevos driro- 
Pbéypacr rapGevor datpovdons svopa 
iA oupevns. 
7 Ibid. c. 16. (p. 230. to.) Tay 
vip kara Ty Aolay moray wodAdKs 
kat woddayy rhs ‘Aoias els rovro 
cvvehOdvray, xal rovs mpooddrous 
Adyous eLerardavreay Kai BeBndovs a- 
mwopyvavrey kal drosexipacavray riv 
atpecw, ovrw 89 Tis Te éxxAncias 
é£ewOnoay, kai ris Kowwwrias eipxOn- 
oar. 


» [Abest id totum, sey the Benedictine Editors, (ad calc. p. 9.) a MSS., quod 
Sortie cum esset a quopiam in ora libri, non de Severo, sed de Apelle annotaium, 
librarit hallucinantes isthuc transtulerunt. De <Apelle et ejusdem Philumene 


Tertulianus, Libr. de Prascript. oc. 6. et 30. 


The Severians, accordi 


rding to Augustine, forbade the use of wine, and rejected 
the doctrine of the resurrection of the flesh, as well as the Old Testament. Ep.] 


§ 7, 8. 
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and agitation of Satan. St. Basil 1° appoints the same penance 
for those who profess conjuration, yonrelay, as for those who 
are guilty of murder, that is, twenty years in several stations 


of repentance. 
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8. There was one piece of superstition more, which the Of observa- 
Ancients frequently censure as a breach of men’s baptismal 
vow, and part of the pomp and service of Satan, which they dents, and 
professed to renounce in baptism. This was the observation of sasaapes 


days and accidents, as lucky or unlucky, and making presages 


and omens upon them. St. Chrysostom has a large invective '9 


against this sort of superstition. 


‘The pomps of Satan,’ says 


he, ‘are the theatre and the games of the circus, together with 
the observation of days, and presages, and omens. And what 
are omens’ Why, suppose when a man goes first out of his 
doors, he meets a man that has but one eye, or is lame, he 
reckons this ominous or foreboding some ill fortune to him. 


18 C. 65. See before, 8. 5. p. 252. 
latter part of n. 79. 

19 Hom. 21. ad Pop. Antioch. t. 
I. p. 274. ie Cateches. ad Illu- 
yoinand. 2.) t. 2. p. 243 b.) Hops) 
d€ Saravxn dari Oéarpa, xai larro- 
Spopia, xal aca duapria, cai rapa- 
THpH OTS Nuepay, Kal xdrnddves, xat 
auuBora. Kat ri moré dort ovpBo- 
hd dyor; TWodddns efeAOwv ris ry 
olxlay riy éavrov, eldev dvOpwirov ére- 
pépOarpor, } ywAevovra, xat olwvica- 
To’ TovTo woum) Zaramkn’ ov yap 7 
ardyryots rou avOpdrov srovnpay rovet 
Thy npépay yeveorOa, GdAda rd év a- 
paprias (nv. “Oray roivuy é£édOns, 
éy pdvoy prragat, pe) apapria cos 


arayrnon auTn rip €or 1 npas 
trocxeXifovaea, xwpis 8¢ ravrns ovde 


5 AraBodos npas BAdwat duvncerat. 
Ti A€yess; avOparrrov Spas, xal oiavitn, 
kal ovy dpgs tHy mayny AcaBoXtxny ; 
nas extrodepos we re pndev nduenxdre; 
was €xOpdv oe xablornat re adekpe@ 
€£ ovSepias Sexaias mpopacews; xai 
6 pév Geds xat rods ¢xOpovs pidreiv 
éxéXevoe, ov 8€ Kat rov ovdey ndicy- 
nora amootpedy, pndev Exar eyxadeiv’ 
ral oux évvoeis, wécos 6 yedws, wéo7n 
aloyivn, padXoy 8 wdécos 6 xivduvos ; 
Eirw xal érepov xatayeAaorérepoy ; 
Aicyvvopat pev xal epvd pid, dvayrd- 
Comat 8¢ duos da thy dperépay cw- 


mnpiay elrrety® dy anavrnay mapbevos, 
ww, drpaxros 7) Hpépa yiveras’ édy 
f drravrnoy mépyn, defca, xa xpnorn, 
cal sokAns éuropias yepouca. .“Opa 
si xai evra, sas rov &ddov 
Kpuey 5 AtdBodos, iva ry pey oo- 
Ppova drocrepopeba, riv 8 axd- 
Aaorov doralapeba Kal Grrapev. ..- 
Ti dy res etrrot rept rév émepbais cai 
TEepianrots Kexpnuevoy, kai vopiopara 
xarna *AdeEavd rod Maxeddvos 
rais xeadais ea gir woot repiser= 
pouvray; avras al éArides hpaw ; eiré 
pot, tva pera oravpdy «cal Oavaroy 
pa aca x. T. A.—See before, b. 
11. ch. 7. 8. 13. Vv. 4. p. 139. 0. 9- 
—Conf. tise 23. In soa qui No. 
vilunia observant. See before, ch. 
ch. 4. 8. 17, of this book, p. 226. n. 
95-—Vid. etiam Comment. in Gal. 
I. p. 973. (t. 10. p. 669 c.) Kal yap 
‘EAAnvev i6n mwoAda mapa Tit Toy 
neetepwy udarrerat, xAndoncpol, 
cal olwyecpol, cal cupBora, cal nue~ 
pov wapamphoeis, kai 7 wept ry 
yeveow orroven, xal ra dons aoeBeias 
yepovra ypaypareia, a tixropévwy Tov 
masdiwy evOews emi Kap ms éavTay 
ouvriGeacs Kepadis, €x mpootpuioy 
masSevortes KaTadvew rovs trép ape- 
Tis mévous, Kai Urd ray merdaynuevny 
tupavyida Tis elpapperns Toye alTév 
dyorres pépos. 


tion of days 
and acci- 


and omens 
upon thens. 
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This is part of the pomps of Satan. For the meeting of a man 
does not make the day evil, but the spending of it in sin. 
Keep from sin, and the Devil himself cannot hurt you: but if 
you make presages upon meeting of a man, you discern not 
the Devil’s snare, who makes you without reason an enemy to 
one who has done you no harm. But there is one thing more 
ridiculous than this, which I am ashamed to speak, and yet I 
must mention for your salvation. Ifa man meets a virgin, he 
cries out presently, This will be a fruitless day with me! but 
if he meets an harlot, it will be a good and lucky day, and bring 
him in great gain and advantage. See how the Devil here 
hides his craft, to make us abhor a chaste and modest woman, 
and love an impudent harlot. But what shall a man say of those 
who use enchantments and ligatures, binding the brazen medals 
of Alexander the Great about their heads or feet? Are these, 
I pray, the hopes of a Christian, that after the cross and death 
of our Lord, we should place our hopes of salvation or health 
in the image of an Heathen king? Know you not what great 
things the cross has done? how it has destroyed death, 
abolished sin, taken away the force of hell and the grave, and 
dissolved the power of death? and canst thou not trust it for 
curing thy bodily distempers? It has raised the whole world 
from the dead, and canst thou not confide in it? But thou dost 
not only seek after such ligatures, but enchantments, enter- 
taining old drunken and staggering women in thy house for 
this purpose. And the apology you make for so doing is 
worse than the error itself. - The woman, say you, who makes 
the charm, is a Christian, and she does nothing but make use 
of the name of God. For that very reason I the more detest 
and abhor her, because she uses the name of God to dishonour 
and reproach it; because she is called a Christian, and does 
the works of an Heathen. The devils confessed the name of 
God, yet they were devils for all that: they said to Christ, 
We know thee, who thou art, the Holy One of God, yet not- 
withstanding he rebuked them and cast them out. Wherefore 
I beseech you, keep yourselves pure from this deceit, and let 
this word, I renounce thee, Satan! be your staff. As you 
would not go into the market without your shoes and clothes, 
so never go forth of your doors without first using this word, 
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I renounce thee, Satan, and thy pomp and service, and I make 
a covenant with thee, O Christ! Go no where without this 
word, and it will be your staff, your armour, your impregnable 
tower. Join with this word the sign of the cross in your fore- 
head, and so not only the meeting of any man, but the Devil 
himself cannot hurt you.’ 

St. Austin 2° gives a like caution against this sort of super- 
stitious observations. ‘To this kind,’ says he, ‘ belong all liga- 
tures and remedies, which the school of physicians reject and 
condemn, whether in enchantments, or in certain marks which 
they call characters, or in other things that are to be hanged 
and bound about the body, and kept in a dancing posture, not 
for any temperament of the body, but for certain significations 
either occult or manifest: which by a gentler name they call 
physical, that they may not seem to affright men with the 
appearance of superstition, but do good in a natural way: 
such are ear-rings hanged upon the tip of each ear, and rings 
made of an ostrich’s bones for the fingers; or when you are 
told, in a fit of the convulsions or shortness of breath, to hold 
your left thumb with your right hand. To which may be 


divination, &c. 


20 De Doctrin. Christian. 1. 2. c. 
20. (t. 3. part 1. p. 31 e.) Ad hoc 
genus pertinent omnes etiam liga- 
turee, atque remedia, qu medico- 
rum quoque disciplina condemnat, 
sive in precantationibus, sive in 
quibusdam notis, quas characteres 
vocant; sive in quibusque rebus 
suspendendis atque illigandis, vel 
etiam aptandis quodammodo, non 
ad temperationem corporum, sed ad 
quasdam significationes aut occultas 
aut etiam manifestas: quz mitiore 
nomine physica vocant, ut non quasi 
superstitione implicare, sed natura 
prodesse videantur: sicut sunt in- 
aures in summo aurium singularum, 
aut de struthionum ossibus ansulz 
in digitis, aut cum tibi dicitur sin- 
gultienti, ut dextera manu sinistrum 
pollicem teneas. His adjunguntur 
millia inanissimarum observatio- 
num, si membrum aliquod salierit, 
si junctim ambutangbas amicis, 
lapis aut canis, aut puer medius 
intervenerit: atque illud quod lapi- 
dem calcant, tanquam diremptorem 
amicitis, minus molestum est, quam 


quod innocentem puerum colapho 

rcutiunt, si pariter ambulantibus 
intercurrit. Sed bellum est, quod 
aliquando pueri vindicantur a cani- 
bus: nam plerumque tam supersti- 
tiosi sunt quidam, ut etiam canem, 
be medius intervenerit, ferire au- 

eant; non impune, namque a vano 
remedio cito ille interdum percus- 
sorem suum ad verum medicum 
mittit. Hinc sunt etiam illa: limen 
calcare, cum ante domum suam 
transit: redirg ad lectum, si quis, 
dum se calciat, sternutaverit: redire 
domum, si procedens offenderit : 
cum vestis a sorieibus roditur, plus 
tremere suspicione futuri mali, quam 
preesens damnum dolere. Unde illud 
eleganter dictum est Catonis, qui, 
cum esset consultus a quodam, qui 
sibi a soricibus errosas (al. corrosas | 
caligas diceret, respondit non esse 
illud monstrum, sed vere monstrum 
habendum fuisee, si sorices a caligis 
roderentur.—Conf. Enchirid. c. 79. 
(t. 6. p. 227 b.) .... Magnum pec- 
catum dies observare et menses et 
annos et tempora, &c. 
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added a thousand vain observations, as if any of our members 
beat; if, when two friends are walking together, a stone, or a 
dog, or a child happens to come between them: they tread 
the stone to pieces as the divider of their friendship; and this 
is tolerable in comparison of beating an innocent child that 
comes between them. But it is more pleasant, that sometimes 
the children’s quarrel is revenged by the dogs; for many 
times they are so superstitious as to dare to beat the dog 
that comes between them, who, turning again upon him that 
smites him, sends him, from seeking a vain remedy, to seek 
a real physician indeed. Hence proceed likewise those other 
superstitions, for a man to tread upon his threshold when he 
passes by his own house: to return back to bed again if he 
chance to sneeze whilst he is putting on his shoes: to re- 
turn into his house if he stumble at his going out: if the rats 
gnaw his clothes, to be more terrified with the suspicion of 
some future evil, than concerned for his present loss. He 
says, Cato gave a wise and smart answer to such an one who 
came in some consternation to consult him about the rats 
having gnawed his stockings: That, said he, is no great won- 
der, but it would have been a wonder indeed if the stockings 
had gnawed the rats.’ St. Austin mentions the witty answer 
of a wise Heathen, to convince Christians the better of the 
unreasonableness and vanity of all such superstitious observa- 
tions. And he concludes2!, ‘ that all such arts, whether of 
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31 Thbid. c. 23. (p. 33 f, g.) Omnes 
igitur artes hujusmodi vel nuga- 
torize vel noxize superstitionis, ex 
quadam pestifera societate hominum 
et deemonum, quasi pacta q 
infidelis et doloez amicitise consti- 
tuta, penitue sunt repudianda et 
fugienda Christiano: Non quod tdo- 
lum sit altquid, [fit] ait Apostolus, 
sed quia que tmmolant, detabaiie 
immolant, et non Deo: nolo autem 
vos socios demoniorum Quod 
autem de idolis, et de immolationi- 
bus, que honori eorum exhibentur, 
dixit Apostolus, hoc de omnibus 
imaginariis signis sentiendum est, 
que vel ad cultum idolorum, vel 
ad creaturam ejusque partes tan- 
quam Deum colendas trahunt, vel 
ad remediorum aliarumque obser- 


rtinent: qu non 
sunt divinitus ad dilectionem Dei et 
proximi tanquam publice consti- 
tuta, sed per ithe appetitiones 
rerum temporalium corda dissipant 
miserorum. In omnibus ergo istis 
doctrinis societas demonum formi- 
danda atque vitanda est, qui nihil 
cum principe suo Diabolo nisi redi- 
tum nostrum claudere atque obse- 
rare conantur. Sicut autem de stel- 
lis, quas condidit et ordinavit Deus, 
humane et deceptorie conjecture 
ab hominibus institute sunt; sic 
etiam de quibusque nascentibus, vel 
quoquomodo divine providentise 
administratione exsistentibus rebus, 
multi multa humanis suspicionibus, 
quasi iter conjectata, literis 
mandaverunt, si forte insolite ac- 
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trifling or more noxious superstition, are to be rejected and 
avoided by Christians, as proceeding originally from some per- 
nicious society between men and devils, and being the compacts 
and agreement of such a treacherous and deceitful friendship. 
The Apostle forbids us to have fellowship with devils: and 
that, he says, respects not only idols and things offered to 
idols, but all imaginary signs pertaining to the worship of 
idols, and also all remedies and other observations which are 
not appointed publicly by God to promote the love of God and 
our neighbour, but proceed from the private fancies of men, 
and tend to corrupt the hearts of poor deluded mortals. For 
these things have no natural virtue in them, but owe all their 
efficacy to a presumptuous confederacy with devils: and they 
are full of pestiferous curiosity, tormenting anxiety, and deadly 
slavery. They were first taken up, not for any real power to 
be discerned in them, but gained their power by men’s ob- 
serving them. And therefore, by the Devil’s art, they happen 
differently to different men, according to their own appre- 
hensions and presumptions. For the great deceiver knows 
how to procure things agreeable to every man’s temper, and 
ensnare him by his own suspicions and consent.’ 

As this is an excellent account of these superstitious obser- 
vations, so it seems to intimate that some difference was made 
between the professors of these arts, and those who through 
ignorance were deluded by them: and therefore, though the 
former might fall under the severest discipline of the Church, 
yet the latter seemed rather to have been chastised by ad- 
monitions and rebukes, as here by St. Austin and St. Chry- 
sostom, and not to have incurred the highest censure of 
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ciderint, tanquam si mula pariat, 
aut fulmine aliquid percutiatur. 
Que omnia tantum nt, quan- 
tum presumptione animorum quasi 
communi quadam lingua cum de- 
monibus foederata sunt. Quee tamen 
plena sunt omnia pestifers curiosi- 
tatis, cruciantis solicitudinis, mor- 
tiferee servitutis. Non enim quia 
valebant, animadversa sunt: sed 
animadvertendo atque signando fac- 
tum est ut valerent. Et ideo diver- 
sio diverse proveniunt eecundum 
cogitationes et preesumptiones euas. 


li enim spiritus, qui decipere vo- 
lunt, talia procurant cuique, quali- 
bus eum irretitum per suspiciones 
et consensiones ejus vident.—Vid. 
plura ap. Gratian. caus. 26. quzst. 
7. C. 15. (t. 1. p.1481. 74.) Admo- 
neant sacerdotes fideles populos, ut 
noverint magicas artes, incantatio- 
nesque, quibuslibet infirmitatibus 
hominum nihil remedii conferre, &c. 
—Conf. c. 16. (pp. 1482. 20.) Non 
observetis dies, qui dicuntur A°gyp- 
tiaci, aut Calendas Januarii, &c. 


270 The great crimes, XVI. vi. 


excommunication, because of their simplicity, and perhaps 
because of the numbers of those who were daily inclined to 
mind such observations of days and accidents, without con- 
sidering either the original of the superstition, or the mischief 
thereby done 22 to piety and religion. 

I have insisted a little longer upon these things, because it 
is to be feared there is always reason for a serious caution 
against such superstitions, which are apt to creep upon unwary 
men in all ages of the Church. 


CHAP. VI. 


Of apostasy into Judaism and Paganism, of heresy and 
schism, sacrilege and simony. 


Of mches 1. Busnes the forementioned crimes against the first and 
Sain ban second commandments, there were a great many others worth 
Christian- our observance, as bringing men under the severest censures 
dese, of the Church. Among these the disposition, which many 
showed toward the antiquated religion and ceremonies of the 
Jews, 1s often taken notice of by the Ancients in their accounts 
of Church discipline. And of these we may observe three sorts 
or degrees. Some entirely abandoned the Christian religion, 
and went totally over to the Jews; others mingled the Jewish 
ceremonies and some of their doctrines with the Christian reli- 
gion ; and others complied so far with them as to communicate 
with them in many of their unlawful practices, though they 
made no formal profession of their religion. Of the first sort 
was Aquila, the translator of the Bible, who at first was a 
Christian, as Epiphanius 2 informs us, till being expelled from 
the Church for adhering to astrology, he fled over to the Jews 
and took sanctuary among them, setting about a new trans- 
lation of the Bible in spite to the Christians. And such were 
many in the days of Barchochab the great impostor, who com- 


22 [Consult Mr. Thier’s Traité mois, des temps, et des années, &c.) 
des Superstitions, ch. 23. Paris, —See also Mr. Bayle’s Reflexiones 
1679. (b. 4. ch. 3. pp. 248, &c. of occasioned by a Comet, s. 89. (In 
the first volume of an edition of the French, Rotterdam, 170g. t. 2. p. 
Superstitions des Sacramens, Avig- 444.) Ep.] 

non, 74 , In four tomes, 12mo. *% De Mensur. et Ponder. n. 15. 
viz. De l’observance des jours, des See before, ch.5. 8.1. p. 242. 0. 41. 
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pelled many Christians to deny and curse Christ, as Justin 
Martyr 24 acquaints us. Now, though the imperial laws al- 
lowed those that were originally Jews the freedom of their 
religion, and many privileges for a long time under the reigns 
of Christian Emperors, yet they severely prohibited any Chris- 
tian going over to them, and laid very great penalties upon all 
such apostates. Constantine » left it to the discretion of the 
judges to punish such apostates with death, or any other con- 
dign punishment. His son Constantius®® subjected them to 
confiscation of goods. And Valentinian Junior?’ laid upon 
them the penalty of being intestate, denying them and all 
other apostates the privilege of disposing of their estates by 
will. And, in compliance with these laws of the State, the 
Church, after she had anathematized such apostates, showed 
her detestation of them further in denying them the privilege 
of bemg accepted as credible witnesses in any of her courts of 
Judicature. For he cannot be faithful to man, says the fourth 
Council of Toledo 2°, who has been unfaithful to God. There- 
fore those Jews who were heretofore Christians, and now pre- 
varicate from the faith of Christ, ought not to be admitted to 
give testimony, although they call themselves Christians, be- 
cause, as they are suspected in the faith of Christ, so their 
credit ought to be questioned in human testimony. Therefore 
their evidence is of no force, seeing they have falsified in the 
faith ; neither is any credit to be given to them, who have cast 
off the word of truth. 


leg. 3. (p. 208.) Christianorum ad 
aras et templa migrantium, negata 
testandi licentia, vindicamus admis- 


44 Apol. 2. (p. 72 €.) Kat ydp ey 
TH vow yeyermpevp loudaixd srodeump, 
BapywxéBas, 4 tis ‘lovdalay dmro- 


aTdgews aGpyryerns, Xpioriavods pd- 
yous els riuwpias Sewds, ef pn dp- 
vowro Incovy roy Xporoy, xai BAac- 
Pnpoier, éxéhevey andyeoOas. 

Cod. Theod. 1. 26. tit. 8. de 
Judzis, leg. 1. (t. 6. p. 214.).... 
Si quis vero ex populo ad eorum 
nefariam sectam accesserit, et con- 
ciliabulis earum se applicaverit, cum 
ipsis poenas meritas sustinebit. 

2 Ibid. leg. 7. (p. 223.) Si quis 
....ex Christiano yi udzeus effectus, 
+ +e. facultates ejus dominio fisci 
jussimus vindicari. 

27 Ibid. 1. 16, tit. 7. de Apostatis, 


sum. Eorum quoque flagitia puni- 
antur, qui Christiane religions et 
nominis dignitate neglecta, Judaicis 
semet polluere contagiis. 

2 C. 63. (al. 64.] (t.5. p. 1720.) 
Non potest erga homines esee fide- 
lis, qui Deo exstiterit infidelis. Ju- 
dei ergo, qui dudum Christiani 
effecti sunt, et nunc in Christi 
fidem prevaricati sunt, ad teati- 
monium dicendum admitti non de- 
bent, quamvis esse se Christianos 
annuotient: quia sicut in fide Christi 
suspecti sunt, ita in testimonio hu- 
mano dubii habentur, &c. 
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2. Another sort there were who did not wholly cast off the 
par © Christian religion, but made up a new religion for themselves 
prc hehi by a mixture of both together. Such a miscellany was the 
tian toge- heresy of the Nazarenes, and those of the Ebionites, and Ce- 
ther. rinthians, and Elcesaites, and Sampseans, who observed cir- 

cumcision and other rituals of the Jewish law, together with so 
much as they retained of the Christian; as may be seen in the 
accounts which St. Austin29 and other ancient writers give of 
them. And Gothofred thinks the Celicole, who are specified 
and condemned in two or three laws of Honorius in the Theo- 
dosian Code, were a mongrel sect of the same nature. They 
joined circumcision and baptism together; agreeing both with 
Jews and Christians in rejecting idols and worshipping only 
heaven, that is, the God of heaven, whence they had the title 
of Celicole ; but in this they agreed with the Jews only, that 
they rejected the doctrine of a Trinity in the Godhead, and 
only worshipped God in one person. In which respect the 
Sabellians also, and Paulianists, and Praxeans, and Theodo- 
tians, and Arians, and Photinians, who either denied the 
divinity of Christ, or confounded the three divine Persons into 
one, are commonly charged by the Ancients as flying back to 
Judaism in this point, whilst they subverted the true doctrine 
of the Christian Trinity by their heterodox innovations. It is 
particularly remarked by learned men®° concerning Paulus 
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29 De Heres. c. 8. (¢.8. p. 7d.) quam una sit heresis, ponat.—C. 22. 
Cerinthiani a Cerintho, iidemque bid. 11 b.) Elcesseos et Sampszeos 


Merinthiani a Merintho, mundum 
ab angelis factum esse dicentes, et 
carne circumcidi oportere, atque alia 
hujusmodi Legis preecepta servari.— 
C. 9. (ibid. e.) Nazarei, cum Dei 
Filium confiteantur esse Christum, 
omnia tamen Veteris Legis observant, 
a Christiani per apostolicam tra- 

itionem non observare carnaliter, 
sed spiritaliter intelligere, didicerunt 
—C. ro. (ibid. e, f.) Ebionszi Chris- 
tum etiam ipsi tantummodo homi- 
mem dicunt. Mandata carnalia Le- 
gis observant, circumcisionem scili- 
cet carnis, et cetera, a quorum one- 
ribus per Novum Testamentum 
liberati sumus. Huic heresi Epi- 
phanius Sampszos et Elceseos ita 
copulat, ut sub eodem numero, tan- 


hic tanquam ordine suo commemo- 
rat Epiphanius, quos dicit ... csetera 
Ebionzis tenere similia. 

30 Maurice’s Vindication, &c., or 
Answer to Baxter’s Church Hist. 
(p. 287.) It was in short by way of 
comprehension, &c.—Baron.an. 265. 
n. 2. (t.2. p. 607.) Erat Odenato 
conjux, insignis pudicitiz atque 

rudentiz in rebus agendis foemina. 
Hane fuisse Judeeam sanctus Atha- 
nasius testari videtur, cum ait in 
Arianos: Zenobia Judea erat, et 
protectrix Pauls Samosatent ; et ta- 
men Judais in synagogas ecclesias 
non tradidit. Hec quippe scientiis 
erudita, usa est in Grecie literis 
Longino preceptore; quod tradit 
Vopiscus: quem et Porphyrius lau- 
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Samosatensis, that the true reason why he denied the divinity 
of Christ was to compliment Queen Zenobia, who was a 
Jewish proselyte: for he thought, that by reducing Christ 
to be a mere man, he might reconcile both religions, and 
take away the partition-wall that divided the Jews and 
Christians; nothing being so great an offence to the Jews 
as that Christ was owned by his disciples to be God. There 
was another sect which called themselves Hypsistariana, that 
is, Worshippers of the Most High God, whom they worshipped, 
as the Jews, only in one Person: and they observed their sab- 
baths, and used distinction of meats, clean and unclean; though 
they did not regard circumcision, as Gregory Nazianzen®!, whose 
father was once one of this sect, gives the account of them. 
Now it is certain the Church never allowed any of these 
miscellaneous doctrines, or mongrel sects, but condemned them 
all as heretics, and excluded them from her communion. And 
the laws of the State were particularly severe against the Ce- 
licole, those who joined circumcision and baptism together, 
there being three laws of Honorius in the Theodosian Code 
directly formed against them. In the first of which®? he 
ranks them with the Donatists, and Manichees, and Priscillian- 
ists, and Heathens; ordering all general penal laws against 
heretics to be put in execution against them; and particularly 
appointing ‘ that the houses of the Celicole, where that new 
sect held their conventicles, should with the rest be forfeited to 
the Church.’ In the second, he calls them the new audacious 


dibus celebrat. Sed et cupida Chris- 
tianarum literarum, male consulta 
adecivit sibi magistrum Paulum Sa- 
mosatenum, episcopum Antioche- 
num, hereticum, de Christo abjecte 


‘nimis et humiliter sentientem, ac 


aoe Judaizantem, de quo Phi- 
trius: Hic verbum Dei, id est, 
Christum Deum, Det Filium substan- 
tivum ad personalem et sempiternum 
esse cum Patre denegabat: prola- 
tivum autem, id est, quasi aérem 

dicebat, non tamen perso- 
nam vivam Filit sempiternam cum 
sempiterno Patre credendam esse do- 
cebat. Hic Christum hominem oe 
tum, non Deum verum predicabat ; 
Judaizans potius, qui et circumcisio- 
nem docebat: unde et Zenobiam 
gquandam reginam in Oriente tunc 
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is tpse docutt Judaizare. 

3! Orat. 19. In Funere Patris. (t. 
I. p. ar b.) Ths pev yap eBwra 
xa ras Gvoias aroreprdpevos Tider 
rd mip kal ra Avyva’ THs O¢ rd Zaf- 
Barov aldcvpevor, xal rip sept rd 
mpdBara és Tia puxpodoylay, (al. cad 
riy sept ra Bodpard eorw A ptixpo- 
Aoyiay,] riy mepsropyy ariud(ovew. 
“Yyordpwe rois rarewwois Syopa, cal 
é Tlavroxpdrep 81 pdvos avrois ce- 


$. 

#t Cod. Theod. 1. 16. tit. s. de 
Hereticis, leg. 43. (t. 6. p. 164.) ... 
Ita ut eedificia vel horum, vel cceli- 
colarum etiam (quz nescio cujus 
dogmatis novi conventus habent) 
ecclesiis vindicentur. 

88 Ibid. leg. 44. (p.165.) Donatist- 
arum icorum, nova 
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sect of the Jews, which presumed to disturb the sacraments of 
the Church, because they rebaptized the Catholics, as the 
Donatists did. In the third 5‘, he styles them agai, ‘the new 
sect of the Celicole, who brought in an unheard of supersti- 
tion.’ And he threatens them, ‘ that unless within a year they 
returned to the service of God and the Christian worship, all 
the laws made against heretics should lay hold of them.’ St. 
Austin also in one of his Epistles?5 mentions this sect of the 
Celicole, and intimates, that they joined with the Donatists in 
rebaptizing the Catholics. And that he means a sect which 
apostatized from the Christian to the Jewish religion, is evident 
from the title mayjores, given by him to their ministers : for by 
this title the Jewish ministers are frequently distinguished in 
the Theodosian Code*®, So that it is plain, that this sect of 
the Celicole was a wixture of the Christian and Jewish re- 
ligion together, and, as such, was both punished by the laws of 
the State, and rejected from communion by the laws of the 
Church. 
Of such as 2 -‘Besides these, there were some Christians who neither 
omen went over wholly to the Jews’ religion, nor in any main point 
the Jews in complied with them, who yet in some more remote rites and 
sir ie practices refused not to communicate with them, as in obsery- 
and prac. ing their festivals and feasting, and marrying with them, and 
tices.; receiving their eulogie, and having recourse to them for 
phylacteries and charms to cure diseases: all which therefore 
are condemned under the penalty of ecclesiastical censure. 
The Council of Laodicea®’ forbids Christians to Judaize by 


atque inusitata detexit audacia, quod 
Catholicee fidei velint sacramenta 
turbare, &c. 

4 LL. 16. tit. 8. de Judzxis, Celi- 
colis, et Samaritanis, leg. 19. (p. 234.) 
Ceelicolarum nomen inauditum quo- 
dammodo novum crimen supersti- 
tionis vindicavit. Hi nisi infra anni 
terminos ad Dei cultum veneratio- 
nemque Christianam conversi fu- 
erint, his, legibus quibus preecepimus 
heereticos adstringi, se quoque no- 
verint attinendos. 

8% Ep. 163. p. 284. [al. 44. c. 6.] 
ad Eleusium. (t.2. p.106f.) Jam 
miseramus ad majorem Coelicolarum, 
quem audieramus novi apud eos 


baptismi institutorem instituisse, et 
multos illo sacrilegio seduxisse, &c. 

3% 1.16. tit.8. de Judzis, Celi- 
colis, &c., leg.1. (t. 6. p.21.4.) Judeis, 
et majoribus eorum et patriarchis 
volumus intimari, &c.—Leg. 23. (p. 
240.) Annati didascalo et majoribus 
Judzorum.—lIbid. tit. 9. leg. 3. (p. 
248.) Eadem inscriptio. 

87 C. 2g. (t. 1. p. 1901 c.) "Ore ob 
bet Xproriavots ‘lovdaifey, xa ev rp 
ZaBBare oxoAd lew, ddA épyaecOas 
avrovs €v tT] auTn nuépa’ Thy be Ku- 
plaxny smporipavres, ‘elye dvvawro, 
oxordfew as Xpioriavoi. El 8€ ed- 
peBeiey “lov8aioral, Ecracay avabepa 
mapa Xpior@. 








§ 3. 


apostasy, §c. 275 


resting on the Sabbath under pain of anathema: likewise it 
prohibits 5° keeping Jewish feasts and accepting festival-pre- 
sents sent from them: as also receiving unleavened bread from 
them, which is accounted a partaking with them in their im- 
piety. To the same purpose, among the Apostolical Canons 
we find one®9 forbidding to fast or feast with the Jews, or to 
receive any of their festival-presents, or unleavened bread, 
under the penalty of deposition to a clergyman, and excom- 
munication toa layman. And by another of the same canons?°, 
to carry oil to a Jewish synagogue, or set up lights on their 
festivals, is paralleled with the crime of doing the like for an 
Heathen temple or festival, and both of them equally punished 
with excommunication. So a bishop, priest, or deacon, who 
celebrates the Easter-festival before the vernal equinox with 
the Jews‘, is to be deposed. Though this is a little more 
severe than the constitution that was made about it in the time 
of Irensus, and afterwards was confirmed by Constantine‘? 
and the Council of Nice*?: for they forbid the celebration of 
Easter with the Jews, but lay not the penalty of deposition, or 


38 C. 37. (ibid. p. 1x04 b.) "Or: od 1.16. tit. 5. leg. 9. et tit. 6. leg. 6. 
dei rapa xe "Tovddias fi aiperixoy ra = de Protopaschitis. (t. 6. p. basen 
wepmrdpueva dopractixa AapBavew, un- ult.) Quicunque in unum Pasche 
d€ cuveoprdfew avrois.—C. 38. ibid. diem non obsequenti religione con- 
c.) “Ors od &i mapa rév ‘lovdaley venerint, tales indubitanter, quales 
dupa AapPBdvey,  xoweveiy rois hac lege damnavimus, habeantur.— 


aoeBeias abray. Conf. ibid. tit. 6. leg. 6. de Proto- 
89 C. 70. [al. £9] (Cotel. [c. at paschitis. (ibid. p. 200.).... Sed si 
v. I. p.446.) Et ris énicxoros, alio die, &c. 


GAXos KAnpixds, morevor pera ray 42 Ep. ap. Euseb. de Vit. Con- 
"lov8aiwy, 4 doprafos per avrép, i stant. 1. 3. cc. 18, 19. (Vv. I. pp. 
ddxera: [al. déxocro] wap’ airay ra 587-588.) De consensu in celebra- 
ras €oprns Eéna, olow afupa, 7 ts row- tione Festi Paschalis, Se. 
ouroy, xabapeicOw ef 8€ raixds, 4 (Vid. Ep. ad Ecclesias ASgypti, 
agopiléerbo. [ihe first part is dif- Libyz, et Pentapolis.(ap. Ed. Crabb. 
ferently worded in Labbe. Ep. | t. 1. p. 262. col. sinistr.) Evangeli- 

40 C. 71. (al. 70.) (Cotel. [c.63.] zavimus autem vobis et de conso- 
ibid. c.) Et ris Xptorcavds €Aatoy nantia sanctissimi Pasche, quia ves- 
drevéyxot eis lepdy €Ovav, fj els cvva- tris orationibus est correctum etiam 
yey} “lovdaiwy, f dv rais éoprais hoe opus, ita ut omnes Orientales 
atréy, } Avxvous dry, adopi{erOw. fratres, qui cum Judzis primitus 
ee differently worded in celebrabunt, consonent cum Ro- 

bbe. ee manis; ut vobiscum, et cum omni- 

41 Ibid. c. 8. [al. 7.] (Cotel. [c. 5] bus ab initio Pascha custodientibus, 
v. I. p. 437.) Ei ris énloxowos, f ex hoc tempore debeant custodire. 
mpeaBurepos, 4 didxovos, riv aylay —Conf. Gelas. Hist. C. Nicen. 1. 2. 
rod [ldoya jpépay mpd ris dapwis c. 33. (ap. Labb. t. 2. p. 251 b, c.) 
lonpepias perd ‘lovdalov ‘ bead , Leetum enim nuntium vobis afferi- 
xaBaipeloOe.—Cont. Cod Theod. mus de consensu, &c. Ep.] 

T2 


276 XVI. vi. 


excommunication upon those that followed that custom, because 
they had some pretence of apostolical tradition for their practice. 
The Council of Eliberis*+ forbids Christians to have recourse to 
the Jews for blessing the fruits of the earth, and that under the 
penalty of excommunication, because it was a reproach to the 
manner of blessing them in the Church, as if that was weak 
and ineffectual. The same Council*> forbids both clergy and 
laity to eat with the Jews, upon pain of being cast out of the 
Church. And the reason of this is assigned by the Council of 
Agde*®; ‘because they use not the meats that are commonly 
used among Christians, therefore it is an unworthy and sacri- 
legious thing to eat with them: forasmuch as they reputed 
those things unclean which the Apostle allows us to receive ; 
and so Christians are rendered inferior to the Jews, if we eat 
of such things as they set before us, and they contemn what 
we offer them.’ Which canon is repeated in the same 
words in the Council of Vannes‘?, and there is a rule 
in the Council of Epone‘* to the same purpose. It appears 
also from the fourth Council of Toledo that the Spanish 
Churches were much infested with this sort of complying and 
Judaizing Christians; some patronising the Jews in their per- 
fidiousness ; others turning downright apostates, and submit- 
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44 C. 49. (t. 1. p.976 a.) Admo- 
neri placuit possessores, ut non pe 
tiantur fructus suos, quos a Deo 
percipiunt [cum gratiarum actione], 
a Judzis benedici, ne nostram irri- 
tam et infirmam faciant benedictio- 
nem. Si quis post interdictum fa- 
cere usurpaverit, penitus ab ecclesia 
abjiciatur. 

4 C.1. (ibid. b.) Si vero [ali]quis 
clericus vel fidelis {fuerit, qui cum] 
Judzis cibum sumpserit, placuit 
eum a communione abstinere, ut 
ae arieh )0 

- 40. (¢.4. p. I a.) Omnes 
deinceps clerici sive ici Judzorum 
convivia evitent; nec eos ad con- 
Vivium quisquam excipiat: quia cum 
apud Christianos cibis communibus 
non utantur, indignum est atque 
sacrilegum eorum cibos a Christianis 
sumi; cum ea, que Apostolo per- 
mittente nos sumimus, ab illis ju- 
dicentur immunda; ac sic inferiores 
incipiant esse Christiani quam Ju- 


dzi, si noe, que ab illis apponuntur, 
utamur, illi vero a nobis oblata con- 
temnant. 

#7 C. 12. (ibid. p. 1066 c.) Om- 
nes, &c. 

48 C.15. (ibid. p.1578 a.) A Ju- 
dscorum conviviis etiam laicos con- 
stitutio nostra prohibuit; nec cum 
ullo clerico nostro panem comedat, 
quisquis Judsorum fuerit convivio 
inquinatus.—Conf. C. Matiseon. 1. 
c. 15. (t. 5. p. 969 e.) Ut nullus 
Christianus Judeorum  conviviis 
participare preesumat. Quod si fa- 
cere quicunque, be nefas est dici, 
clericus aut ssecularis preesumpeerit, 
ab omnium Christianorum consortio 
se noverit compescendum, quisquis 
eorum impietatibus fuerit inquinatus. 
Aurelian. 3. c. 13. (ibid. p. 
299 d.) Item Christianis convivia 
interdicimus Judssorum; in quibus 
si forte fuisse probantur, annuali 
excommunicationi pro hujuamodi 
contumacia subjacebunt. 
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ting to circumcision ; and others indifferently conversing with 
them to the manifest danger of their own subversion. Against 
which last sort of compliers the sixty-first canon of that Coun- 
cil‘9 is particularly directed ; and there are six or seven canons 
more in the same place one after another relating to cases of 
the like nature, which need not here be related. The Council 
of Clermont5° makes it excommunication for a Christian to 
marry a Jew. And the third Council of Orleans>! prohibits it 
under the same penalty, together with sequestration of the 
persons from each other. 

St. Chrysostom 5? inveighs against those who went out of 
curiosity to the Jewish synagogues, saying, it was the same 
thing as going to an idol-temple: ‘If any one sees thee, who 
hast knowledge, go to a synagogue to see the trumpets, shall 
not the conscience of him that is weak be emboldened to ad- 
mire the Jewish ceremonies? Although there be no idol there, 
yet the devils inhabit the place. Which I say not only of the 
synagogue which is here, but that of Daphne, that more im- 


49 [C. Tolet. 4. c. 61. juxt. Ed. 
Crabb. (t. 2. p. 204.) juxt. Labb. 
c. 62. (t. 5. p.1720 c.) Seepe malo- 
rum consortia etiam bonos corrum- 
punt, quanto magis eos, qui ad vitia 
proni sunt. Nulla igitur ultra com- 
munio sit Hebreis ad fidem Christi- 
anam translatis cum his, qui adhuc 
in vetere ritu consistunt, ne forte 
eorum participatione [al. participio} 
subvertantur. Ep. ] 

0 C.6. (t. 4. p. 1804 e.) Si quis 
Judaice pravitati jugali societate 
conjungitur, et seu istiana Ju- 
deo, seu Judzeus Christians mulieri 
carnali consortio misceatur, quicun- 
ane horam tantum nefas admisisse 

ignoscitur, a Christianorum ccetu 
atque convivio et communione ec- 
clesise, cujus sociatur hostibus, se- 
gregetur. 

5! C. 13. (t. 5. p. 299 ¢.) Christi- 
anis quoque omnibus interdicimus, 
ne Judeorum conjugiis misceantor : 
quod si fecerint, usque ad sequestra- 
tionem, quisquis ille est, communi- 
one pellatur.—Conf. Augustin. Ep. 
234- [al. 255.] ad Rustic. (t. 2. p. 

2 b.).... Cum certissime noveris, 
etiam si nostre absolute sit potes- 
tatis, quamlibet puellam in conju- 


gium tradere, tradi a nobis Christia- 
nam nisi Christiano non posse. 

52 Hom. 1. cont. Judsos. t. 1. p. 
442. [juxt. Ed. Savil. Hom. 6.] (t. 1. 
P- 595 a, d.).... Edy ris (89 oe rop 
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pure pit of hell, which they call Matrona. I hear many of the 
faithful go thither, and sleep in the place. But God forbid I 
should call them the faithful. For the temple of Apollo and 
Matrona are equally profane. Is not that a place of impiety 
where devils dwell, although there be no image there? Where 
the murderers of Christ assemble, where the cross is cast out, 
where God is blasphemed, where the Father is not known, 
where the Son is reviled, where the grace of the Spirit is 
rejected?’ He particularly bewails those? who went either to 
see or join with them in the celebration of their fasts and fes- 
tivals, the Feast of Trumpets, the Feast of Tabernacles, and the 
Fast of the Great Day of Expiation, which came all in the month 
Tisri, or September, when he preached his sermons against 
the Jews. He notes also the wickedness of some 54, who would 
draw others by force to go and take an oath in a Jewish syna- 
gogue, upon a@ most unaccountable persuasion, that an cath 
given there was more formidable than any other whatsoever. 
For these and many other reasons, which he there >> largely 
pursues, he styles all such only Half-Christians, Xpioriavol ef 
ttoelas. 

He has two other whole Sermons °° against those who ob- 
served the Jewish fasts, and frequented their synagogues: in 
the latter of which >” he addresses himself to them in these 
words: ‘ We have now clearly proved that the places, where 
the Jews assemble, are inhabited by devils. How then darest 
thou, after being in the chorus of devils, return to the assembly 
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of the Apostles? How is it that thou art not afraid, after 
communicating with those who shed the blood of Christ, to 
come and communicate at the holy table, and partake of that 
precious blood? Does not horror and trembling seize thee 
after having committed so great a wickedness? Dost thou not 
reverence the holy table? Wherefore, I exhort you, admonish 
and edify one another. If any man be a catechumen, who 
labours under this distemper, let him be driven from the doors 
of the church : if he be one of the faithful, and initiated in the 
holy mysteries, let him be driven from the holy table. All sins 
need not exhortation and counsel: there are some that natu- 
rally require a more quick and sharp abscission. I therefore 
from henceforth shall abstain from all further admonition, and 
protest and proclaim, If any man love not the Lord Jesus 
Christ, let him be anathema! And what greater argument can 
there be of any one’s not loving Christ, than his communicating 
with those in their festivals who killed Christ? It is not I that 
anathematize these, but Paul; yea Christ that speaks by Paul, 
and says, “ Whoever of you are justified by the law, ye are 
fallen from grace.”’ In his comment upon those words of 
St. Paul to Titus >*, “ Rebuke them sharply, that they may 


Sr xal ras Wuxds abras ray ‘lov8aiey 
xat rovus rémous, ¢ év ois ovdhéyovrat, 
Salyoves Karoixovar:; ds ovy, elrré 
pot, ToApas pera Sarpdvov Kopeecs 
wpos TOY Tey ‘Arroordhor ovr 
énavedGeix; Tas 8¢ ov ppirres an- 
eh Oey Kal Kowernoas éxeivots, Tots 
70 aipa éxxéover rod Xpicrov, éddeiy 
cal xowovnoa rys lepas tparé{ns, 
cal rou aiparos peracyety TOU | Teptov; 
Ov ppirress, . dédoixas rovavra ™a- 
pavoper ; TpdmeCay stg ovr 
alédp ; Tatra 4 mpos ) Siede- 
XOnv, ravra mpos éxeivous Upeis, Kd- 
Keivot mpis ras davréy yuvaixas" Eis 
rov é éva olxodopeire. Kay per xary- 
Xoupevos f 6 ra rowaira vooay, Trav 
mpoOupay elpyérOe" dy d¢ mors Kal 
pepunpévos, 78 lepas tpanéins Grre- 
Aaweodw" od yap mdvra rd duaprh- 
para Minar andy Seiras xal cupBov- 
s, GAN’ gory & roy cuvrépp xal 
Me Biopboiebas wéguce. Kal 
xabarep Tay Tpavpareav Ta per ayvex~ 
Térepa mp sii ae etxes pappa- 


Kots, TA nat aviara xal 


rd Aocwrdy enivepdpeva capa, alxpis 
aidnpov 3 detras rat proyds cure 31) 
kal emt réy dpaprnparer, Td péy wa- 
pasvécrecs paxporepas xpelay éxorra, 
Ta 8€ EXéyxev arorépov. Audrep cal 
6 Uavdos exédeuoe pf) wavra mapas- 
veiv, GAA Kal édeyxewy crrorépes, 
ovre déyor, Av iy riod éAeyxe av- 


Tous arrord pas" édey$opev obv airovs 
drrorépws viv, iva yA rois POacvacw 


> 


atid rat ee davray, 
Boxers THY and THs mapaydpLou ”- 
oreias 38¢, Avpnp. ‘Ata raora 

Kal éyo apalwars Aowrdy ages, 
paprupopa Kal Bow" Et ms ob padet 
roy Kuptoy "‘Ingovy Xpiordy, 
dvdBepa. Tot 8¢ py) dereir roy Ki- 
prov ri peifov dy yévoiro Texpnptoy, 
GAN’ }} dray rods droxrelvovras abrop 
Rowevous og Tis THS doprijs ; rovrous 
oux é€yd dveOepdrica, ddAd Lavdos” 
padrop 8€ ovdd Lavdos, add’ 6 Xpi- 
ords, 6 Be éxelvov adév, kal é ey 
rois ¢umpoober elroy, “Ore ev wdpp 
Sixaiovpevor rhs xdpiros éferecov. 

5 Hom. 3. in Tit. p. 1709. (t. 11. 


280 XVI. vi. 


be sound in the faith,” he speaks again of this matter: ‘If 
they who make a distinction of meats are not sound, but weak, 
what shall we say of those who fast with the Jews, and observe 
their sabbaths with them, and go to their synagogues, to that 
at Daphne, called the cave of Matrona, and that in Cilicia, 
called the place of Tropus, or Saturn ?’ 

In his sixth Homily against the Jews *, he inveighs vehe- 
mently against those who went to the synagogues to get 
charms and amulets to cure diseases, in which the Jews pre- 
tended to a peculiar art above others, and this tempted many 
vain Christians to have recourse to them: but of this I have 
spoken before in the last chapter out of Chrysostom ©, and 
shall only here add, that the Jews boasted much of this art as 
coming to them from some apocryphal writings of King Solo- 
mon, such as his Book of Prayers, or Enchantments to cure 
Diseases, and his Book of Exorcisms, or Conjurations to cast 
out Devils, both which are mentioned by Josephus ®!, who 
magnifies the art as still remaining among them, speaking of 
one Eleazer, who, according to the rules there prescribed, pre- 
tended to cure one possessed with a devil in the presence of 
Vespasian. Origen™ also mentions these books, and says some 
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érraveGeiy exdidxovet. Kal avrn pé- 
Xpt voy wap nyuiy 7 Oepareia w\ciorov 
laxyve. ‘Iordpnoa yap ria 'E\ed- 


p- 746 c.) El dé of Bpdpara énery- 
pourres oby wtrytaivovow, aAAd vo- 


gover: xal agbevovci, .... ri dy e- 


wou [al. efros ris] wept ray ra 
atra ynorevévrey avrois; mepl rev 
caBBari(dvreay; wep) roy els rémous 
drepxopivey dxelvois ddrepwpevors ; 
roy ev Addyn Néya, rd rhs Marpdyns 
Aeyduevor onndasoy, roy ev Kidsxig 
résroyv, Tov rou Kpdvou Acydpevoy. 

5° Hom. 6. in Judseos. t. 1. p. 536, 
Sa See before, ch. 5. 8. 6. p. 254. 
n. 87. © 

60 (Hom. 21. ad Pop. Antioch. al. 
ris ag ad viene 2. 
ch. 5. 8.8. p. 265. n. 193 especiall 
the are clauses of the first portion 
of that note. Ep. 

6! Antiquit. 1. 8. c. 11. n. 5. (v. I. 


P- 339- 13.) Hapécye & aire iy 
6 Geds a TY Kara vay te vey 
réexynv els dédevay cai Geparreiay 
rois dv ts’ erpdds re ouvragfa- 
pevos, ais petra: Ta vooHpara, 
nat rpdérous abodes ware\eurey’ 
ols évBovpeva rd Saidma ds pnkér 


(apov tev duodivAey, Overwaciav0d 
sapévros xat roy viay atrov, xat 
xeidpxow xal dddAov orparierixod 
whnbovs, rovs trd ray Saipoviey Aap~ 
Bavopévous dwodvovra rovrev. ‘O d€ 
ris Gepareias rpdéros rocovros Fy. 
Ilpoogépwy rais piol rov dapor{o- 
pavou roy Saxridioy, Eyovra bd TH 
paylds pifay é& by iwédefe Zodo- 
vy, rera éfeiixcey dodpawopevp 
ia Toy puKTHpwy 7d Satpdvoy’ Kai, 
geadyros evOus rov avOpwrov, pnxer’ 
els avréy eraved Oeiy Sprov, Zoopo- 
yds Te pepynpevos, cat ras érpdds, ds 
auveOnxey éxeivos, emidéeyay. 

62 Tractat. 35; fel. Comment. Se- 
ries, n. r10.] in Matth. p. 188, (t. 3. 
p. 910 f.)....Non est secundum 
potestatem datam a Salvatore adju- 
rare demonia: Judaicum enim est. 
Hoc etai aliquando a nostris tale 
aliquid fiat, simile fit ei, quod a Sa- 
lomone scriptis adjurationibus solent 
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Christians abjured devils after the same manner by forms out 
of Apocryphal and Hebrew books, in imitation of those of 
Solomon, which he does by no means allow, but says it is 
Judaical, and not according to the power given by Christ to 
his disciples. By all which it appears, that as the Jews pre- 
tended much to this power, so many Christians were so vain as 
to have secret recourse to them, (for Chrysostom says they 
were ashamed to do it in public,) imagining their enchantments 
to be of more efficacy than any others. Which was a double 
crime, first to make use of charms, and then to take them 
from the enemies of Christ, to the flagrant scandal of the 
Christian religion. Whenever therefore any were convicted 
of this crime, they were sure to feel the utmost severity of 
ecclesiastical censure. 

4. Another sort of apostates were such as fell away volun- Of such as 
tarily into Heathenism, after they had for some time made sneer 
profession of Christianity. These differed from common lapsers into Hes- 
into idolatry in this, that the common lapsers fell by violence, 
and the fear and terror of persecution ; but these fell away by 
principle and choice, and out of a dislike to religion and love 
of Gentilism, which they preferred before the religion of 
Christ, when they might without any molestation have con- 
tinued in it. And as the one usually returned as soon as they 
had opportunity, so the other commonly continued apostates 
all their days. The imperial laws, at least from the time of 
Theodosius, denied such the common privilege of Roman sub- 
jects, depriving them of the power of disposing of their estates 
‘by will. As appears from two laws of Theodosius the Great 
in the Theodosian Code™, which the other succeeding emperors 
confirmed. Particularly Valentinian Junior®™ not only denied 


deemones adjurari. Sed ipsi, qui 
utuntur adjurationibus illis, aliquo- 
ties nec idoneis constitutis libri 
utuntur. Quibusdam autem et de 


tusque migrarunt, omnem in quam- 
cunque personam testamenti con- 
dendi interdicimus potestatem, ut 
sint absque jure Romano.—Conf. 


Hebreeo acceptis adjurant deemonia. 

62 L.16. tit. 7. de Apostatis, leg. 
I. (t.6. p. 203.) His, qui ex Chris- 
tianis Pagani facti sunt, eripiatur 
facultas jusque testandi. Omne de- 
functi, si quod est, testamentum, 
submota conditione, rescindatur.— 
Leg. 2. (ibid. p. 204.) Christianis ac 


fidelibus, qui ad Paganos ritus cul- heredes 


ibid. legg. 3, 4, 5, 6, 7. 

6 Ibid. leg. 4. (p- 207.) Hi, qui 
sanctam fidem prodiderint et sanc- 
tum baptisma profanaverint, a con- 
sortio omnium segregati, sint a tes- 
timoniis alieni, ...testamenti non 
habeant factionem : nulli in heredi- 
tate succedant, a nemine ecribantur 
. Quos etiam precepisse- 
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them the power of making their own wills, but of receiving 
any benefit from others by will: no man might make them his 
heirs, nor could they succeed to any inheritance. They were 
to have no commerce or society with others; their testimony 
was not to be taken in law; they were to be infamous and of 
no credit among men, among whom they were allowed to live 
without banishing, only to make it the greater punishment to 
live among men, and not enjoy the common privileges of men. 
Nay, they were never to regain their ancient state; though 
they repented and returned, this should be no benefit to 
them in this respect; their repentance should never oblite- 
rate their crime, because they had broken their faith to God. 
This was their condition in temporals. As to their spiritual 
estate, by some canons of the Church they were as severely 
treated. 

The Council of Eliberis® denies communion to the last to 
all such apostates, because they doubled their crime, not only 
in absenting from the Church, but in defiling themselves with 
idolatry also. Whereas such lower apostates as only absented 
themselves from religious assemblies for a long time®, and did 
not commit idolatry, if afterward they returned again to the 
Church they might be admitted upon ten years’ penance to the 
communion. Cyprian® says, many of his predecessors in 
Afric denied communion to the very last to all such as were 


mus procul abjici, ac longius aman- 


Fide Testium, leg. 11. (t. 4. P. 32.) 
dari, nisi pene visum fuissent esse i i 


Hi, qui sanctam fidem prodiderint 


majoris, versart inter homines, et ho- 
minum carere suffragiis. Sed nec 
unquam in statum pristinum rever- 
tentur; non flagitium morum obli- 
teretur peenitentia, &c.—Leg. 5. (p. 
208.) Si quis splendor collatus est 
in eos...perdant, ut de loco suo 
statuque dejecti, perpetua urantur 
infamia, &c.—Leg. 6. (p. 210.)... 
Eos, qui cum essent Chnistiani, ido- 
lorum se superstitione impia macu- 
laverint, heec poena persequitur, ut 
testandi in alienos non habeant 
facultatem, &c.—Leg. 7. (p. 211.) 
Apostatarum sacrilegum nomen sin- 

orum vox continue accusationis 
Incesset, et nullis finita temporibus 
hujuscemodi criminis arceatur in- 
dago, &c.—Ibid. 1. 11. tit. 39. de 


et sacrum baptisma profanarint, a 
consortio omnium segregati, sint a 
testimoniis alieni, &c. 

64 C. 1. (t.1. p. 969 e.) Placuit 
inter eos, qui post fidem baptismi 
salutaris adulta xtate et templum 
idololatraturus accesserit, et fecerit 
quod est crimen principale, quia est 
summum scelus, nec in fine eum 
communionem accipere. 

65 C. 46. (ibid. p.g75 d.} Si quis 
fidelis apostata per infinita tempora 
ad ecclesiam non accesserit; si ta- 
men aliquando fuerit reversus, nec 
fuerit idololatra, post decem annos 
placuit communionem accipere. 

66 Ep. 82. (2. 55-] ad Antonian. 
p- 110. See before, ch. 4. 8.5. p. 
204. n. 22. Et quidem, &c. 
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guilty of the three great crimes, apostasy, adultery, and a 


murder. And though this rigour was a little abated in his 
time, yet they still held idolatrous apostates to penance all 
their lives. Which is also noted by Siricius®, bishop of Rome, 
who says ‘ apostates were to do penance as long as they lived, 
and only to have the grace of reconciliation at the point of 
death.’ And this favour was allowed them only upon proviso, 
that they returned and submitted to penance voluntarily in 
their lifetime, before any necessity or sickness drove them to 
it: for if they continued apostates to the last extremity, and 
only desired to be reconciled when the fear of imminent death 
was upon them, then Cyprian ®® assures us it was denied them ; 
because it was not repentance, but the fear of approaching 
death only that made them desire a reconciliation. And the 
first Council of Arles made a like decree®9, that such apostates 
should not be received to communion unless they recovered 
and brought forth fruits worthy of repentance. The true rea- 
son of which severity was to deter men from depending too 
much on a death-bed repentance. For except in the case of 
martyrdom, which Cyprian’° allows, such apostates had no 
time to demonstrate by their works that they were real peni- 
tents; and therefore the Church denied them absolution7!, and 
remitted them wholly to God’s unerring judgment. 





67 Ep. 1. ad Himerium, c. 3. (CC. 
t.2. p. 1018 e.)... His [apostatis], 
quamdiu vivunt, agenda peenitentia 
est, &c.—See before, ch. 4. 8. 5. 


n. IQ. 
68 Ep. sf Antonia: p- 111. See 
as before, p. 204, the last clause of 


D. 23. 

ae C.23. See before, ibid. n. 24. 

70 De Lapsis, p. 127. (p.gt.) Sic 
hic Casto et Aimilio aliquando Do- 
minus ignovit: sic in prima con- 
gressione devictos, victores in se- 
cundo preelio reddidit, ut fortiores 
ignibus fierent, qui ignibus ante ces- 
sissent; et unde superati essent, 
inde superarent. Deprecabantur illi 
non lacrymarum miseratione, sed 
vulnerum ; nec sola lamentabili voce, 
sed laceratione corporis et dolore. 
Manabat pro fletibus sanguis, et pro 
lacrymis cruor semiustulatis visceri- 
bus defluebat, &c. 


71 (Vid. Ep. 14. [al. 19.] (p. 


198.) Satis plene scripsisse me... 
credo, ut qui hibellum a martyri- 
bus acceperint et auxilio eorum ad- 
juvari apud Dominum in delictis 
suis possunt, si premi infirmitate 
aliqua et periculo cceperint, exomo- 
logesi facta, et manu eis a vobis in 
poeenitentia imposita, cumi pace a 
martyribus ibi promissa ad Domi- 
num remittatur. Ceteri vero... 
expectent de Domini protectione ec- 
clesie ipsius publicam pacem.— 
Conf. Ep. 52. [a 55] ad Antonian. 
p- 102. (p. 248.) ... Poenitentiam non 
agentes, nec dolorem delictorum 
suorum toto corde et manifesta la- 
mentationis suz professione testan- 
tes, prohibendos omnino censuimus 
& spe communicationis et pacis, si 
in infirmitate atque in periculo co- 
perint deprecari: quia rogare illos 
non delicti pcenitentia, sed mortis 
ot a admonitio compellit, &c. 
D. 
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Of heretigs 5. The next sort of delinquents against the First Command- 
sar ment were heretics and schismatics, the one of which trans- 
their pu- gressed against the doctrine of faith delivered by the Church, 
ce and the other against the unity of the worship and discipline, 
ree which compacted the Church into one mystical body of Christ. 
In each of these there were several degrees of sin, which were 
accordingly treated with different degrees of ecclesiastical cen- 
sure. But because it was impossible for lawgivers to know the 
particular motives and inducements that might engage men in 
heresy or schism, therefore the laws were made in general 
terms against them, and the allowances that were proper to be 
made upon any occasion for the abatement of the rigour of 
them, with respect to particular persons, were left to the dis- 
cretion of the judges that were to put them in execution. 

I shall first give a short account of the civil penalties that 
were inflicted on them by the imperial laws of the State, and 
then consider the ecclesiastical punishments that were inflicted 
on them by the laws of the Church. 

Of the civil 6. The laws of the State made against heretics and schis- 
punish- = matics by the Christian emperors from the time of Constantine, 


ments in- 


flicted on are chiefly comprised under one title, De Hereticis, in the 

jem by it? Theodosian Code, which are too many and long to be here 

State. recited: therefore I shall only give a short abstract of them as 
they are collected by Gothofred?2 in his premonition to that 
title. There he observes eleven distinct kinds of punish- 
ment inflicted on them in general, besides the particular laws 
that were made against their teachers, their bishops and 
clergy, and their conventicles,-and all such as favoured or 
abetted them. 

The first of these is the general note of infamy affixed to 
them all in common: the laws always styling them infamous 
persons. De Hereticis, legg. 7, 13, 54. De Fide Catholica, 
leg. 2. 

"Secondly, the affixing on some particular sects special names 
of infamy and reproach; as when Constantine ordered the 
Arians to be called Porphyrians; and Theodosius Junior, the 
Nestorians to be branded with the name of Simonians. De 
Hereticia, leg. 66. 


72 Paratitl. ad Cod. Theod. 1.16, tit. 5. de Hereticis, (t. 6. p. 106.) 
Qua vero conditione, &c. 
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Thirdly, all commerce forbidden to be held with them. De 
Hereticis, legg. 17, 18, 36, 40, 48. 

Fourthly, the depriving them of all offices of profit and 
dignity in the militia palatina, or civil administration. 
Which was first enacted by Theodosius, and confirmed by the 
succeeding emperors; legg.9, 25, 29, 42, 48, 58, 61, 65. 
Particularly Gothofred?3 commends that as an elegant saying 
of Honorius, De Hereticis?, leg. 42. Nullus vobis sit aliqua 
ratione conjunctus, qui a nobis fide et religione discedat. We 
will have no one employed about us that differs from us in 
faith and religion. Yet he observes’> that all burdensome 
offices, both of the camp and curia, what we now call military 
and municipal offices, were imposed upon them. Which is 
confirmed by one of Justinian’s Novels?6, which the learned 
reader may see in the margin. 

Fifthly, they were rendered intestate, that is, they were un- 
qualified either to dispose of their estates by will, or receive 
estates from any others. Thus particularly the Manichees 
were punished, De Hereticis, legg. 7, 9, 18, 65. De Apostatis, 
leg. 3. And so the Eumonians, De Hereticis, legg. 17, 25, 
49, 50, 58. And the Donatists, De Horeticis, leg. 54, and 
leg. 4, Ne sanctum baptisma iteretur. Pursuant to which 
laws all the goods of heretics, or whatever was left them, were 
liable to be confiscated either to the emperor’s exchequer, or 
to the people of Rome, De Hereticis, legg. 7, 9, 17, 18, 49. 

Sixthly, the right of giving or receiving donations’ was denied 
them, De Hereticis, legg. 7, 9, 36, 40,49, 50, 58, 65, and leg. 
4, Ne sanctum baptisma iteretur. Only by one law some 
few persons were excepted, to whom they might give dona- 
tions, De Heereticis, leg. 65. 


78 (Ibid. (p. 109. ad summ.)... dum sancitum est, et nulla religio 
Elegans est Honorii dictum leg. 42. ab ejusmodi nos [hos ?] excipiat for- 
Nullus nobis, &c. Ep. tuna ... Indigni tamen curiali sint 

74 Ibid. ut supr. (p. 163.) honore, et quoniam leges plurima 

75 Ibid. (p. 109.]... Et tamen ne- curialibus prebent privilegia, et ut 
que a castrensi seu armata militia non cedantur, neque ad aliam du- 
prohibiti leg.65, neque a curia aut cantur provinciam, et alia plurima, 
cohortali militia, 18: 48, 61, 65. horum nullo fruantur... Et com- 

76 Novel. 45. Preef. (t.5. p. 263.) pleant corporalia, et pecuniaris mu- 
-»..Quapropter curiam exerceant nera, et nulla ab his eripiat eos lex : 
hujusmodi homines, et nimis inge- honore vero fruantur nullo, sed sint 
miscentes, et curialibus functioni- in turpitudine fortuns, in qua et 
bus, sicut etiam officialibus, ut du- animam volunt esse. 
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Seventhly, the Manichees, Cataphrygians, Priscillianists, or 
followers of Priscilla, the Montanists, Donatists, and all that 
were rebaptized by them, are deprived of the right of con- 
tracting, buying, and selling, De Hereticis, legg. 40, 48, 54, 
and leg. 4, Ne sanctum baptisma iteretur. 

-Eighthly, pecuniary mulcts and fines were imposed upon 
them, De Hereticis, legg. 39, 52, 54. And these are often 
mentioned by St. Austin?7, who yet intimates that they were 
seldom executed against them, and frequently begged off by 
the Catholics interceding for them. 

Ninthly, they were proscribed, transported, and banished, 
De Hereticis, legg. 13, 14, 15, 16, 18, 20, 29, 40, 52, 53, 
57, 58. Thus Sozomen’® says, Constantine banished Arius, 
‘and all who opposed the decrees of the Council of Nice. And 
St. Austin79 says, Constantine banished the Donatists; and all 
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77 Ep. 68. [al. 88.] ad Januar. p. 
124. (t. 2. p. 216 f.)...Poena decem 
librarum auri, que in heereticos ab 
gia ear heae erat constituta, &c. 
—Conf. Ep. 1. fal. 185. c. 7.] (t.2. 
F 653 g, a. p.654a.)...Si legem... 

heodosii, quam generaliter in om- 
nes hereticos promulgavit, ut quis- 
eorum episcopus vel clericus ubi- 
sbet esset tnventus, decem libris auri 
multaretur.— Epp. 166, 167, 173. 
(al. 105, 89, 66.)}—Cont. Crescon. 
1. 3. c. 47. (t. ? p. 462 a.) Quid 
aliud, nisi quod pars Donati jam 
sciret, se ad illam pcoenam aurariam 
cum ceteris hreticis pertinere, &c.? 
—Cont. Ep. Parmenian. ].1. c. 12. 
(ibid. p. 23 g.) Aliorum autem im- 
peratorum leges, que vehementer 
adversus eos late sunt, quis ignorat? 
In quibus una generalis adversus 
omnes, qui Christianos se dici vo- 
lunt, et ecclesize Catholicee non com- 
municant, sed in suis separatim con- 
venticulis congregantur, id continet, 
Ut vel ordinator clerici, vel ipse or- 
dinatus denis libris auri mulctentur. 

78 L. 1. ¢. 20. (v. 2. p. 38. 45.) 
“Yrepoplp re n <nprwPnoec Oa 
mporyopevoe tov evavrioy ray dedoy- 
pévow épxduevor, ws SiadGeipavra 
tovs Oeious Spous. 

79 Ep. 152. [al. 141.] ad Donatist. 
(t. 3. p. 460 b.)... Protulerunt lite- 
ras... Constantini, ad vicarium Ve- 
rinum datas, ubi eos graviter detes- 


tatur, et propterea dicit de exsilio 
relaxandos et furori suo dimitten- 
dos, quia jam Deus cceperat in illos 
vindicare...quando eos vehementer 
exsecratus; ideo jussit, ut de exsilio 
dimitterentur, ut Deo judice, sicut 
etiam cceperant, punirentur.—Ep. 
166. p. 289. [al. 108. c. 2.] (ibid. 
Pp. 299 g-) c Constantinus prior 
contra partem Donati severissimam 
legem dedit. Hunc imitati filii ejus 
ia preceperunt. Quibus succe- 
dens Julianus, desertor Christi et 
inimicus, supplicantibus vestris, 
Rogatiano et Pontio, libertatem per- 
ditionis parti Donati permisit: de- 
nique tunc reddidit basilicas here- 
ticis, quando templa dzmoniis, eo 
modo putans Christianum nomen 
posse perire de terris, si unitati ec- 
clesis, de qua lapsus fuerat, invi- 
deret, et sacrilegas dissensiones li- 
esse permitteret...... Huic 
euccessit Jovianus, qui 
cito mortuus est, nihil de rebus ta- 
libus jussit. Deinde Valentinianus ; 
legite quee contra vos jusserit. Inde 
Gratianus et Theodosius ; legite, 
quando vultis, quse de vobis consti- 
tuerint. Quid ergo de filiis Theo- 
dosii miramini, quasi aliud in hac 
causa sequi debuerint, quam Con- 
stantini judicium per tot Christia- 
nos imperatores firmissime custodi- 
tum ? 
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the succeeding emperors, except Julian the apostate, made se- 
vere laws against them. And Julian only recalled them in 
devilish policy, thinking by division of Christians into several 
sects to destroy them totally out of the world. Honorius 
banished Jovinian into Boa, an island of Dalmatia, as is said 
in the law particularly made against him ® in the Code. And 
Theodosius Junior banished Nestorius, as the historians ®! note, 
after the Council of Ephesus had deposed him. 

Tenthly, they were also in many cases subjected to corporal 
punishment, scourging, &c., before they were sent into banish- 
ment, De Hereticis, legg. 21, 53, 54,57, and leg. 4, Ne sanc- 
tum baptisma iteretur. 

Eleventhly and finally, in some special cases they were terrified 
by sanguinary laws, which made them liable to death, though 
by the connivance of the princes, or the intercession of the 
Church, they were rarely put in execution against them. 
Gothofred says, the first law of this kind was made by Theo- 
dosius, anno 382, against the Encratites, the Saccophori, the 
Hydroparastate, and the Manichees, which is the ninth law 
De Hereticis, After which example, many other such laws 
were made against the heretical priests, who pretended to 
exercise their superstition against the prohibition of the law: 
and against such possessors as allowed them a conventicle to 
meet in: and against such as retained and concealed their per- 
nicious books. De Hereticis, legg. 15, 16, 34, 35, 39, 38, 43, 44: 
515 53> 54 56, 63. 

Besides these laws and punishments, which chiefly affected 
their persons, Gothofred observes several other laws which 
tended to the extirpation of heresy. Such as, 

First, those which forbid heretical teachers to propagate 
their doctrine publicly or privately. De Hereticis, legg. 3, 5, 
13, 24, and leg. 2, Ne sanctum baptisma iteretur. 


80 L. 16. tit. 5. de Hereticis, leg. 
$3. (t.6. p. 174.) Jovianum [leg. 

ovinianum] sacrilegos agere con- 
ventus extra muros urbis sacratis- 
simze episcoporum querela deplo- 
rat. Quare supra memoratum cor- 
ripi precipimus, et contusum plum- 

» cum ceteris suis participibus et 
ministris, exsilio coérceri: ipsum 
autem machinatorem in insulam 


Boam festina celeritate deduci. 

81 Socrat. 1. 7. c. 34. (v. 2. p. 
384. 6.)...Kal dyps viv cabypnpévos, 
els eLopiay weppbeis eis rhyv “Oaow 
xarocxet.—Evagr. l. 1. c. 7. (v. 3. p- 
257. 23.) ‘Qs xat "lodyyny rov rhs 
"Ayridyou mpdedpoy ravra pnvioat, 
dewpuyig re roy Neordpioy xaradt- 
caoGnva. 
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Secondly, the laws which forbid heretics to hold public dis- 
putations by gathering companies of people together. De Ha- 
reticis, leg. 46, and De his qui super religione contendunt, 
legg. 1, 2, 3. 

Thirdly, those which forbid heretics to ordain bishops, pres- 
byters, or any other clergy. De Hereticis, legg. 12, 14, 21, 
22, 24, 26, 27, 57, 58, 65. 

Fourthly, such as deny to those that are so ordained the 
names and privileges of bishops and clergy. De Hereticis, 
legg. 1, 24, 26,28. De Episcopis, legg. 2, 3, and leg. 1, Ne 
sanctum baptisma iteretur. | 

Fifthly, such laws as prohibit all heretical conventicles and 
assemblies. De Heereticis, legg. 4, 5, 6, 10, 11, 12, 14,15, 19, 
20, 21, 26, 30, 45, 52, 53, 54, 56, 65, and leg. 7, Ne sanctum 
baptisma iteretur. 

Sixthly, such as forbid heretics to build conventicles, De 
Hereticis, legg. 1, 2, 6, 7, 8, 12, 30, 65, and De Fide Catho- 
lica, leg. 3; and forbid any one to leave any legacy to them, 
De Hereticis, leg. 65; and ordering both the conventicles 
and whatever was so bequeathed to them, either to be confis- 
cated to the public exchequer, De Hereticis, legg. 3, 4, 8, 12, 
21,30; or else to be given to the use of the Catholic Churches, 
De Hereticis, legg. 43, 52, 54, 56, 57, 65, and leg. 2, Ne 
sanctum baptisma iteretur. Only excepting the Novatians, to 
whom Constantine showed a little favour®?, because though 
they were schismatical, yet they held to the Catholic faith ; De 
Hereticis, leg. 2. 

Seventhly, such laws as allow slaves to inform against their 
heretical masters, and gain their freedom by coming over to 
the Church. De Heereticis, leg. 40, and leg. 4, Ne sanctum 
baptisma tteretur. 

Eighthly, such laws as deny the children of heretical parents 
their patrimony and inheritance, except they returned to the 
Catholic Church. De Hereticis, legg. 7, 9, 40, and leg. 7, Ne 
sanctum baptisma tteretur. 


82 [Vid. Socrat. 1. 2. c. 38. (v. 2. —Sozom. 1.8. c. 1. (ibid. p. 324. 
145. 24.)....El8as xal avrods dpo- 26.) Obre yap rois abrois éreripioss 
youvras Td duoovciwv.—L. £. Cc. 10. y yopos duolws rais dAAas aipeoeow 
(ibid. p. 276.1.) ‘O yap Baowe’s Evoyo: ficay, as dSpootowrv Tpidda 
Gavpdoas avrey rhy wept rovs olxel- dofdfovres. Ep. ] 
vos xara ry mloriy oudporay, kK. TX. 


Ninthly, such laws as order the books of heretics to be 
burned. De Hereticis, legge. 34, 65- 

This is the short account of those several penal laws which 
the emperors made against heretics from the time of Con- 
stantine to Theodosius Junior and Valentinian IIJ, which the 
learned reader may find at length under their respective titles, 
both in the Theodosian and in the Justinian Code. It is suffi- 
cient here to have given an abstract of them, which may serve 
to give some light to the laws of the Church that were made 
against them, which I now proceed to give a more particular 
account of, as more properly relating to the discipline of the 
Church. 

7. And here we may observe, in the first place, that heresy How here- 
was always accounted one of the principal crimes that a rexcra git 
Christian could be guilty of, as being a sort of apostasy from acibepy ee 
the faith, and a voluntary apostasy, which was a circumstance Church. 
that added much to the heinousness of the offence. Therefore — ae 
Cyprian®3, comparing the crimes of heretics and schismatics thematized 
with those that lapsed into idolatry by the violence of -persecu- °*¢ Ph, 
tion, says, ‘this is a worse crime than that which the lapsers Church. 
may seem to have committed, who yet do a severe penance for 
their crime, and implore the mercy of God by a long and ple- 
nary satisfaction. The one seeks to the Church, and humbly 
intreats her favour; the other resists the Church, and pro- 

‘ claims open war against her. The one has the excuse of ne- 
cessity: the other is detained in his crime by his own will only. 
He that lapses, hurts himself alone: but he that endeavours to 
make an heresy or schism, draws many others with him into 
the same delusion. Here is only the loss of one soul: but there 
a multitude is drawn into danger. The lapser is sensible that 


§ 6, 7. 


8 De Unitat. Eccles. p. 117. 


unius est damnum; illic periculum 
(p. 84.) Pejus hoc crimen [heeresis] 


plurimorum. Certe peccasse se hic 


est, quam quod admisisse lapsi vi- 
dentur ; qui tamen, in peenitentia 
criminis constituti, Deum plenis sa- 
tisfactionibus deprecantur. Hic ec- 
clesia queeritur et tur; illic ec- 
clesia py oe oie ic potest ne- 
cessitas fuisse; illic yoluntas tenetur 
in scelere. Hic, qui lapaus est, sibi 
tantum nocuit; illic, qui hzresin vel 
schisma facere conatus est, multos 
secum trahende decepit. Hic anime 
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et intelligit, et lamentatur, et plangit; 
ile tumens in peccato suo, et in ip- 
sis sibi delictis placens, a matre filios 
segregat, oves a pastore solicitat, 
Dei sacramenta disturbat. Et cum 
lapsus semel peccaverit, ille quotidie 
peccat. Postremo lapsus, martyrium 
postmodum consecutus, potest regni 
promissa percipere; ille, si extra ec- 
clesiam fuerit occisus, ad ecclesis 
non potest preemia pervenire. 
U 
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he has committed a fault, and therefore he mourns and laments 
for it: but the other grows proud, and swells in his crime, and 
pleasing himself in his errors he divides the children from the 
mother, tempts and solicits the sheep from the shepherd, and 
disturbs the sacraments of God. And whereas a lapser sins but 
once, he sins every day. Finally, a lapser may afterward be- 
come a martyr, and obtain the promises of the kingdom; but 
the other, being out of the Church, cannot attain to the re- 
wards of the Church, although he be slain for religion.’ This 
last argument is often insisted on by Cyprian®, and St. Aus- 
tin®> and Chrysostom ®6 and others, to deter men from en- 
gaging in heresy and schism: and it implies, that heretics did 
voluntarily cut themselves off from the communion of the 
Church, and stood “condemned of themselves,” (as the Apostle 87 
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& Tbid. p. 109. (p. 78.) Quelquis 
ab ecclesia segregatus adulteree jun- 
gitur, a promissis ecclesise separa- 
tur. Nec pervenit ad Christi pre- 
mia, qui relinquit ecclesiam Christi. 
—Ibid. p. 113. (p. 81.) Tales etiamsi 
occisi in confessione nominis fue- 
rint, macula ista nec sanguine ablu- 
itur. Inexpiabilis et gravis culpa 
discordis mec passione purgatur. 
Esse martyr non potest, qui in ec- 
clesia non est: ad regnum pervenire 
non poterit, qui eam, quz regnatura 
est, derelinquit.—Ibid. p.114.(p.82.) 
Cum Deo manere non possunt, qui 
esse in ecclesia Dei unanimes nolu- 
erunt: ardeant licet flammis, et ig- 
nibus traditi, vel objecti bestiis, ani- 
mas suas ponant; non erit illa fidei 
corona, sed poena perfidiz ; nec re- 
ligiosee virtutis exitus gloriosus, sed 
desperationis interitus. Occidi talis 
potest, coronari non potest.— Ep. 
52. [al. 55-1 ad Antonian. p. 108. 
(p. 246.) Ubi [apud beereticos et 
achismaticosj, etsi occisus propter 
nomen postmodum fuerit, extra ec- 
clesiam constitutus, et ab unitate 
atque caritate divisus, coronari in 
morte non poterit.— Ibid. p. 114. 
(p. 251.) Christi ecclesiam dissipan- 
tes, nec si occisi pro nomine foris 
fuerint, admitti secundum Aposto- 
Jum poseunt ad ecclesiz pacem, 
quando nec Spiritus nec ecclesiz 
tenuerunt unitatem.—Vid. Ep. 54: 
{al. 54.) ad Cornel. (p. 270.)....8i 


aliquis ex talibus fuerit apprehensua, 
non est quod sibi quasi in confessio- 
nis nominis [leg. nomine] blandia- 
tur; cum constet, si occis) ejusmodi 
extra ecclesiam fuerint, fidei coro- 
nam non esse, sed peenam potius 
esse perfidie, &c. 

8 Contr. Lit. Petilian. 1.2. c. 23. 
(t.9. p. 233 c.) Si schisma fecisti, 
impius es: si impius es, ut sacrile- 
gus moreris, cum pro impietate pu- 
niris: si ut sacrilegus moreris, quo- 
modo tuo sanguine baptizaris ?—De 
Bapt. 1. 4. c. 17. (ibid. p. 135 g.)..., 
Neque hoc bapttsma, inquit, heretico 
prodest, quamvis Christum confes- 
sus extra ecclestam fuerit occisus : 
Caritatem non habuisse convincitur, 
de qua Apostolus dicit, Et si trads- 
dero corpus meum, > haem 204. 
[al. ea (p. 614f.) Foris autem ab 
ecclesia constitutus, et separatus a 
compage unitatis et vinculo carita- 
tis, eterno supplicio punireris, eti- 
amsi pro Christi nomine vivus in- 
cendereris. Hoc est enim, quod ait 
Apostolus, Etss tradidero, &c. 

86 Hom. 11. in Eph. (t. 11. p. 86.) 
"Amnp 8€ ris &yios elré re Boxovy eivas 
roApnpoy, TAnY GAN’ Guws épbéy~aro" 
ri 82 Tovro €orw; Ode paprepiov 
aiza tavrny Siwvacba éfadeibew rv 
Gpapriay A Hg 

[See Tit. 3, 11. Elda Sri e€e- 
orparras 6 rowvros [alperixds dy- 
O@pwmros |, cai auaprdver, dy avroxa- 
raxptros.— Vid. Retinm in loc. (Pa- 
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words it, and some of the Ancients®? understand it,) by a volun- 
tary excommunication, or separation of themselves from the 
Church. Yet this did not hinder, but that notwithstanding 
any such separation of themselves, the Church ordinarily pro- 
nounced a more formal anathema, or excommunication against 
them. As the Council of Nice ends her Creed with an ana- 
thema against all those who opposed the doctrine there deli- 
vered; and the Council of Gangra closes every canon with 
anathema against the Eustathian heretics; and there are 
innumerable instances of this kind in the tomes of the Coun- 
cils, which it would be next to impertinent here only to refer 
to, they are so well known to all that have ever looked into 
them. 

8. To proceed then, when they were once formally excom- Secondly, 
municated, so long as they continued impenitent, they were jopered 
by some rules of discipline debarred from the very lowest ray aaa 

privileges of church-communion ; being forbidden to enter the charch by 
church so much as to hear the sermon, or the Scriptures re cea all 
in the service of the catechumens. The Council of Laodicea though not 
has a canon ®8 to this purpose, ‘ that heretics, so long as they eyall 
continue in their heresy, shall not be permitted to enter into 

the house of God.’ And it is probable this rule might be 
observed in the strict discipline of some Churches. But it was 

no general rule: for I have had occasion to show before ®9, out 

of the African and Spanish Councils, and several passages of 

St. Chrysostom’s Homilies, that liberty was granted to here- 

tics, together with Jews and Heathens, to come into the 
-church and hear the sermon preached and the Scriptures 

read, being these were proper for their instruction. They 
thought it not impossible but that heretics might be converted 

in the church, as Polemon, a debauched young man, was con- 

verted in the school of Xenocrates; when coming drunk and 

with his bacchanal wreaths about his head to hear the philo- 


ris. 1666. p. 854.) Tertius igitur 
sensus est, sereticum peccare, non 


tiens. Ep.] 
8 (Vid. Suicer. in voc. t. 1. 


quomodocunque, sed ita ut proprio 
se judicio condemnet, dum preeve- 
niens quodammodo judicium epi- 
scopi, quo condemnatus esset, et a 
fidelium societate separandus, ipse 
semetipsum ab ea separat, palam et 
pertinaciter ab ejus doctrina dissen- 


p. p52. Ep. ] 
C. 6. c I. p. 1497 8.) Hept rov, 
Ba ovyxepely Tois aipertxois elovevas 
eis roy olxoy rov Ocov. 
89 B. 13. ch. 1. 8, 2. v. 4. p. 262. 


MN. I, 2, 3, et seqq. 
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sopher read his lecture, which happened to be about tem- 
perance and modesty ®9, he was so affected therewith, that 
he not only became his scholar and his convert, but his suc- 
cessor also in the school of Plato. The historians % tell us, 
that Chrysostom by this means brought over many to acknow- 
ledge the divinity of Christ, whilst they had liberty to come to 
hear his sermons. And the fathers of the Council of Valen- 
tia?! in Spain give this as the reason why they allowed 
Heathens and heretics to come and hear the bishop’s preach- 
ing and the reading of the Scriptures, ‘because they had found 
by experience that many by these means had been converted 
to the faith.’ So that the Church, which always studied men’s 
edification, and not their destruction, in prudence so ordered 
her discipline, as to encourage heretics to frequent one part of 
her seryice, which she allowed to her penitents and catechu- 


89 Vid. Valer. Max. I. 6. c. g. 
(Antwerp. 1621. Extern. n. 1. p. 
261.) Perditee luxuries Athenis a- 
dolescens Polemo, neque illecebris 
ejus tantummodo, sed etiam ipsa 
infamia gaudens; cum e convivio 
non post occasum solis, sed post 
ortum surrexisset, domumque re- 
diens Xenocratis philosophi paten- 
tem januam vidisset; vino gravis, 
unguentis delibutus, sertis capite re- 
dimito, pellucida veste amictus, re- 
fertam turba doctorum hominum 
scholam ejus intravit. Nec con- 
tentus tam deformi introitu, con- 
sedit etiam, ut clarissimum elo- 
quium, et prudentissima precepta, 
temulentiz lasciviis elevaret. Orta 
deinde, ut erat, omnium in- 
dignatione, Xenocrates vultum in 
eodem habitu continuit, omissaque 
re quam disserebat, de modestia ae 
temperantia loqui ceepit. Cujus gra- 
vitate sermonis resipiscere coactus 
Polemo, primum coronam capite de- 
tractam projecit; paulo post bra- 
chium imtra palhum reduxit; pro- 
cedente tempore, oris convivalis hi- 
laritatem deposuit ; ad ultimum to- 
tam luxuriam exuit, uniusque ora- 
tionis saluberrima medicina sanatus, 
ex infami ganeone maximus philo- 
sophus evasit. [See the story of Po- 


lemon in Diogenes Laertius, 1. 4. Vit. 

Polemon. 263. (p. 100 b. seqq.)—See 

(Co Horat. ee Sat. 3. is 253- 
rp- Poet. Lat. t. 1. p. 477. 

.... Quero, faciagne quod olim 

Mutatus Polemon? ponas insignia 


morbi, 

Fasciolas, cubital, focalia? potus ut 
ille ; 

Dicitur ex collo furtim carpsisse 
coronas, 

Postquam est impransi correptus 
voce istri. Ep. 

9 Sozom. 1. 8. ¢. 2. (v. 2. P- 325- 
46.) Wndelorous 8¢ ray abrov axovdy- 
rev én’ exxAnoias eis dperjy aé- - 
Anoe, xal dudpovas aire mepi rd 
Oeioy érolnce. 

91 C. 1. (t.4. p. 1617 d.) Inter 
cetera hoc censuimus observan- 
dum ; ut sacrosancta Evangelia ante 
munerum illationem, vel missam [al. 
in missa] catechumenorum, in or- 
dine lectionum, post Apostolum le- 
ntur; quatenus salutaria precepta 
omini nostri Jesu Christi, vel ser- 
monem sacerdotis, non solum fideles, 
sed etiam catechumeni et peenitentes, 
et omnes, qui ex diverso sunt, au- 
dire, licitum habeant. Sic enim 
pontificum preedicatione audita, non- 
nullos ad fidem attractos evidenter 
scimus. 
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mens. And if heretics were at any time denied it, there was 
some very particular and extraordinary reason for it. 

9. But there was not the same reason for allowing Catholics Thirdly, No 
to frequent the assemblies or conventicles of heretics and cou a 
schismatics ; because this, instead of converting them, had hereticsand 
rather been to have confirmed and hardened them in their by fre- 
errors: and therefore the prohibition in this case was more ed 
peremptory and universal, that no one should join with here- semblies. 
tics in any religious offices, and least of all in their conven- 
ticles, under pain of excommunication. To this purpose the 
Apostolical Canons %: ‘If any bishop, presbyter, or deacon 
pray with heretics, let him be suspended : but if he suffer them 
to officiate as clergymen, let him be deposed.’ And again %, 

‘If any clergyman or layman go into a synagogue of Jews or 
heretics to pray, let him be excommunicated or deposed.’ In 
like manner the Council of Laodicea 94: ‘ None of the Church 
are permitted to go to the cemeteries or martyries of heretics 
for prayer or worship, under pain of excommunication for 
some time, till they repent and confess their error.’ And 
again 9, ‘It is not lawful to pray with heretics or schismatics.’ 
‘ The assembly of heretics,’ says the Council of Carthage %, 
‘is not a church, but a conventicle: therefore 97 with heretics 
no one shall either pray or sing psalms.’ ‘If a Catholic,’ says 
the Council of Lerida %, ‘ offer his children to be baptized by 
heretics, his oblation shall in no wise be received in the 
church.’ But then this was to be understood, where a man 


93 C. 45. te 44.] (Cotel. [c. 37.] ras 88, nat ¢opodoyoupevous éopdd- 
V.I. p.444.) ‘Exidxoros 4} mpecBv- Oa, ma ride at. 
repos, fj Sidxovos, alperixois avvevgd- Ibi . (p. 1501 €.) “Ore ob 
pevos pévov, adopiferbor' el be kal det ae CXiopariKois TuvEv- 
érérpeyyev atrois ws kAnpixois evepyn- yxeoGat. 
cai ri, kadatpeicOw. % Carth. 4. c. 71. (t. 2. p. 1205 d.) 
% Ibid. c. 65. [al. 63.] (Cotel. Hereticoram ceetus [al. conventi- 
fe. 87.] ibid. p. 446.) El ris KAnpixds, cula] non ecclesia, sed conciliabu- 
Aaixds, “icby els cuvayaryny ieee lum est. 
Saloy fj alperixay poo (. gl 7 Ibid. c. 72. (d.) Cum heere- 
evgac bat, naGapeicOa Kal ago ticis nec orandum nec psallendum. 
(ér8o. % C. 13. (t. 4. p. 1613 b.) Catho- 
4 C.9. (t. 1. p. 1497 ¢. ) Hepi rot licus, qui Silos suos in Yocresi bap- 
Ba ovyxepeiv els re ROWLNTH pA, fiele tizandos obtulerit, oblatio illius in 
ra Aeyépeva Paprupia névrov ray ecclesia nullatenus recipiatur.—Vid. 
alperixaw a amvévar Tous THs éxeAngias, Hieron. Dialog. cont. Lucifer. c. 5. 
eixis i Gepaneias € évexa’ ddd rovs [al.12.] (t.2. p.184a.).. .. Sciens 
roovrous, € €dy Got morol, dxowovy- ab hereticis baptizatus, erroris ve- 
tous yiverOar péxpt Tivds’ peravooiy- niam non meretur. 
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might have baptism from a Catholic, and he chose rather to 
go to an heretic to receive it, without any necessity to compel 
him so to do. For otherwise, as has been observed before out 
of several places of St. Austin 9, in case of extreme necessity, 
a man was allowed to receive baptism from an heretic, rather 
than die without it. This was not esteemed any breach of 
Catholic unity, neither was it the case, which the discipline of 
the Church respected, when she forbad men to encourage 
heretics by a voluntary joining with them, and receiving 
baptism from them. Cyril of Jerusalem! in this sense bids 
his catechumen abhor especially the conventicles of impious 
heretics, and have no communication with them. Chrysostom? 
compares heretics to those that deface the king’s coin: though 
it be but in one point, they subvert the Gospel thereby, and 
therefore Catholics ought to make a separation from them. 
‘No one,’ he says%, ‘ ought to maintain any friendship with 
heretics. Since they maintain different doctrines, men ought 
not to mingle or join in their assemblies with them.’ And he 
adds, ‘ that to divide the Church by schism, is no less a crime. 
than to fall into heresy, because it exposes the Church to the 
ridicule of the Gentiles.’ There he also urges that famous 
saying of Cyprian +, ‘ The blood of martyrdom cannot blot out 
this crime. For why art thou a martyr? is it not for the 
glory of Christ? if therefore thou layest down thy life for 
Christ, why dost thou lay waste his Church, for which Christ 
laid down his own life?’ Thus the Ancients dissuade men from 
encouraging heretics and schismatics by resorting to their 
assemblies. 
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% De Bapt. 1.1. c. 2. et 1.6. ¢. 5. 
1.7. c.52. See these cited at large 
before, ch. 1. 8. 4. p. 16. nn. 33, 34, 


35: 

1 Catech. 4. n, 23. [al. 37.] (p. 
mob.).... Efatpéres 8€ plo mdvra 
ra ouvedpia ray wapaydépwv aiperi- 


Koy. 

2 In Gal.1. p.972. (t.10. p.669c.) 
Kaddmep év rois Baotdxois vopiopa- 
ow 6 ee TOU XapaxTypos trepixd- 
was, dXov 7d voptopa KiBdndov eipyd- 
gato’ ovrw Kal tis wyovs micrews 
nal rd Bpayvraroy avarpéepas, TO 
mayvri Aupaiveras, emi ra yelpova 
Mpoiay amd Tis dpxis. 


3 Hom. 11. in Eph. p. 1108. (t.11. 
p. 86 f.).... 2 pe» yap cal ddy- 
para €xovor évayria, nai da rovro 
ov ees éxelvors avapiyrucbat, 
K.T. A. 

4 Ibid. p. 1107. (d.) Ov8€ pap- 
rupiov apa tavrny duvacba éfadei- 
ew thy apapriav éhncev. Eire yap 
prot, Tivos evexey paprupeis; ov bid 
ty 8d£av rou Xpiorod; 6 roivuy thy 
yeuxny mpobépevos trep rod Xpiorov, 
mwas thy é€xkAnoiay mopbeis, Urép fs 
THY Puxny mponxaro 6 Xprrds ;—See 
before, 8. 7. nn. 84, 85, 86, pre- 
ceding. 
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10. There were many other marks of infamy and disgrace Fourthly, 
set upon heretics by the laws of the Church joining with the ah ii eu 
laws of thé State, to give men a greater abhorrence of them. verse with 
No one was so much as to eat at a feast, or converse familiarly receive 
with them; no one might receive their eulogi@, or festival thet Pre 
presents ; nor read or retain their writings, but discover and retain their 
burn them; no one might make marriages, or enter into any 1.75" 
affinity with them, except they would promise to return into riages with 
the Catholic Church. As long as they continued in heresy, ar aaa 
their names were struck out of the diptychs of the Church: 
and if they died in heresy, no psalmody or other solemnity was . 
used at their funeral; no oblations were offered for them, nor 
any memorial ever after made of them in the solemn service of 
the Church. But because I have spoken of these things fully in 
the general description of the Church’s treatment of excommu- . 
nicate persons Before>, it may be sufficient only to have hinted 
these several points in this place, because these punishments 
were not peculiar to heretics, but belonged to all in general 
that were under the censure of excommunication. 

11. Yet there are two things of this kind, which it may not Fifthly, 
be improper to speak a little more particularly of here. 1. That Liar 
by the laws of the Church, as well as the State, heretics were ag 
rendered infamous, and their testimony was not to be taken as any ecclesi- 
evidence in any ecclesiastical cause whatsoever. ‘The testi- sstics! 
mony of an heretic shall not be taken against a bishop,’ say the against a 
Apostolical Canons®, ‘In all judgment,’ says the Council of Chol 
Carthage’, ‘examination shall be made into the conversation 
and faith of both the accuser and defendant.’ In the African Code 
there are two canons to this purpose: the one® forbidding all 
excommunicate persons, under which heretics are compre-- 


hended, to be evidence against any man, during the time of 


5 Ch. 2. 8. rr, and onwards, pp. 
97-102. 

6 (©. 78. [al. 74.] (Cotel. [c. 67.] v. 
I. p. 447.) Eis paprupiay ryy xara é- 
miorxdrou aiperixoy pr mpordexerOe. 

7 Carth. 4. c.96. (t.2. p. 1207 c.) 
Querendum in judicio, cujus sit 
conversationis et fidei is qui accu- 
sat, et 1s qui accusatur. 

8 C. 129. (al. 128.] (ibid. p. 1134 


b.) "Hpece maou, éreidy rois dvwre- 


pos ray ovvddar Wnpiopac: sept 
mpocdirey kAnpikdy, Tay p1) OpetAdr- 
tev els xarryyopiay mpoodexOnvat, o- 
pio6n, Kal ovx emefetpyacOn, ota 
apécwna py mpordexOact’ dia rovro 
Spi{opev, rovroy opOas mpds Kamyyo- 
play ph elod8éyerOa, doris, peta Td 
ard Kowavias yeverOat, ev avrg ér 

5 dhopiopa umdpyet eire xAnpixds 
ein, etre Aaixds, 6 xatiryopijoa BovAd- 
pevos. 
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their suspension. And the other? expressly naming heretics 
among many others whose testimony was not to be admitted in 
law: such as slaves and freedmen against their own masters ; 
all mimics, and actors, and such other infamous persons; all 
Jews and Heathens; and all such, whose testimony was repro- 
bated by the laws of the State; except it were in some matter 
of their own private concerns, in which case every man was to 
have justice, and any one allowed to accuse another. The same 
equitable distinction is made by the general Council of Con- 
stantinople!©: a man might have a private cause of complaint 
against a bishop; as, that he was defrauded in his property, or 
in any the like cases injured by him: in which case his accusa- 
tion was to be heard, without considering at all the quality of 
the person or his religion. For a bishop was to keep a good 
conscience, and any man that complained of being injured by 
him was to have justice done him, whatever reliPion he was of. 
But if the crime was purely ecclesiastical that was alleged 
against him, then the personal qualities of the accusers were to 
be examined ; and in the first place heretics are not allowed to 
accuse orthodox bishops in causes ecclesiastical; neither any 
excommunicated persons, before they had first made satisfac- 
tion for their own crimes. 

Gothofred indeed questions, whether there be any law in the 
Theodosian Code which thus unqualifies heretics from giving 
evidence: for though there be a law of Valentinian!!, twice 





Beis 130. [al. 1a9.] (ibid. c.) ‘o- 
ecey, iva mayres of dovAa1, 
ay ol tot drrehevbe pos, els xatryyo- 
play 1) Bex Odo" Kal mdvres, obs mpds 
KaTrryopyTéa éyxAqpara of Snpdorot 
vdpot ov mpoodexovras’ mwavres €rt 
piv, ol rois rijs Gripias omihots ép- 
pavricpevot, ror’ fort pinot, kal doa 
Tos aloxpérnow troBeBdyvras mpdo- 
ora’ alperixol € ere pjv, etre “EAAn- 
ves, clre "Tou8aior* whip Spas waow, 
ols 1) rovavry Karryopia Gpveirat, -év 
rais idias alriacs THY TOU KaTrryopely 
deray pt) delAey apveicOat. 

"0 C. 6. (ibid. p. 950 a.) El pev ris 
oixelay Tivd ee rour éorw, d.- 
COTEKHY, €7F t Te emoxdrg, os 
haere} h GdAd mapa 7d Bi- 
Katov trap’ abrov memovOds" emi tay 
TowoUToP KaTiyopiay By eferdfer Oa, 

unre mpdcwmoy Tov xarnydpov, pyre 


viv Opnoxeiay. Xpn yap savri Tpdrep 
, Te cuvedds rou érurxérov édevbe- 
pov elvat, xal roy adixeioba héyovra, 
olas dy ff Opnoreias, rv Bixaioy rvy- 
dveyv, El 3 éxxAnovaorixdy et rd 
emeepdopevoy eyxAnpa T@ EnicKk 
oe Sa adteches xp . pia 
pourray Ta mpdooma’ wa mporrov pev 
alperixois pa, eff xatnyopias kata Tay 
opbodsEwv émioxémay tirep éxrAnat- 
aoTiKa@y mpaypdrey wovetoOas. “E- 
mera B¢ rai el tives dd ris éxxAn- 
gias em airias trot Tpoxareyvac pe 
vot cley ral aroBeBAnyuevet, 7 dxot~ 
vOVnTOL, etre ard KAnpov, elre ard 
Aaixov Tayparos® pndé rovrous é£ei- 
vat KaTiyopeiy émirKdrou, mply dy rd 
olkeioy €yxAnpa mpérepoy arotvcer= 
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1 Cod. Theod. 1. 11. tit. 30. de 
Fide Testium, leg. 11. (t. + P- 332.) 
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repeated in two distinct titles, declaring the proper qualifica- 
tions of witnesses, yet he thinks in both places it is to be under- 
stood of apostates only, and not of heretics. But it is certain, in 
Justinian’s Code!2, this same law is applied to heretics, render- 
ing them incapable of giving evidence. And Justinian made 
two laws of his own to confirm this sense of the ancient law. In 
one of which !5 he says, ‘ that whereas the judges were at some 
doubt, whether they should admit the testimony of heretics in 
determining causes, he thus resolved the matter for their in- 
struction : that where a Catholic was concerned in any dispute, 
neither heretic nor Jew should be allowed to give evidence, 
whether both parties were Catholics, or only one: but in such 
causes as Jews or heretics had between themselves, the testi- 
mony of either might indifferently be admitted, as fit witnesses 
for such disputers : yet with an exception to all those who were 
of the mad sect of the Manichees, of which the Borborits: were 
a part, and all who still followed the Pagan superstition: also 
all Samaritans, and Montanists, and Tascodrogits, and Ophite, 
who differed not much from the Samaritans in the likeness of 
their guilt; all such are prohibited universally either to give 
testimony, or to prosecute any action at law.’ And he mentions 
and confirms this decree in one of his Novels4 also. But whe- 
ther Justinian was the first that made this law in the State 
against heretics, as Gothofred would have it, or not, ts not very 


Hi, qui sanctam fidem prodiderint, 
et sacrum baptisma profanarint, a 
consortio omnium segregati, sint a 
testimoniis alieni, &c.—Idem repeti- 
tur ]. 16. tit. 7. de Apostatis, leg. 4. 
(t. 6. p. 207.) 

12 L. 1. tit. 7. de Apostatis, leg. 3. 
(t. 4. p. 194.) Hi, qui sanctam fidem 
abo erunt, et sanctum baptisma 

seretica superstitione profanarunt, a 
consortio omnium segregati, a testi- 
moniis alieni sint. 

18 Ibid. tit. 5. de Heereticis, leg. 
a1. (ibid. p. 191.) Quoniam multi ju- 
dices in dirimendis pa Se nos inter- 
pellaverunt, nostro indigentes ora- 
culo, ut eis referretur, quid de testi- 
bus heereticis statuendum sit, utrum- 
he accipiantur eorum testimonia, an 
respuantur : sancimus, contra ortho- 
doxos quidem litigantes, nemini hz- 
retico, vel his etiam, qui Judaicam 

e 4 


2 


superstitionem colunt, esse in testi- 
monio communionem: sive utraque 
pars orthodoxa sit, sive altera. In- 
ter se autem hereticis vel Judzis 
ubi litigandum existimaverint, con- 
cedimus foedus permixtum, et dig- 
nos litigatoribus etiam testes intro- 
ducere: exceptis scilicet his, quos 
vel Manichaicus furor, cujus 
et Borboritas esse manifestum est, 
vel Pagana superstitio detinet: Sa- 
maritis nihilominus, et, qui illis non 
absimiles sunt, Montanistis, et Tas- 
codrogitis, et Ophitis; quibus pro 
reatus similitudine omnis legitimus 
actus interdictus est, &c. 

14 Novel. 45. c. 1. (t. 5. p. 264.) 
.. «+ Quia enim heereticos testimo- 
nium perhibere prohibuimus, quando 
orthodoxi inter alterutros litigant, 
&c. 


XVI. vi. 


material: it is certain there was such a rule in the Church 
long before. For St. Austin! pleads it in behalf of one of his 
own presbyters, Secundinus of Germanicia, a place in his dio- 
cese: ‘ Apainst a Catholic presbyter we neither can nor ought 
to admit the accusations of heretics.’ And so he says again!® 
in the case of Czecilian, bishop of Carthage, whom the Donatists 
accused of many crimes, ‘ Neither piety, nor charity, nor truth, 
will allow the testimony of those men against him, whom we 
sce to be out of the Church.’ And long before him, Athana- 
sius!7 pleaded the same in his own behalf: when he was ac- 
cused for suffering Macarius, one of his presbyters, to break 
the communion cup, he urged, that his accusers were Mele- 
tians, who ought not to be credited, being schismatics and ene- 
mies both to him and the Church. A great many such rules 
are collected by Gratian'®, out of. the Epistles of the ancient 
Popes, which, though they be spurious, yet they are founded 
upon this known practice of the Church, that the testimony of 
an heretic was not to be received against a Catholic in an ec- 
clesiastical cause, which we have seen fully evinced in the pre- 
ceding allegations. 

Sixthly, 12. The other thing hore to be observed is, that by the laws 

eae of the Church all men, or ecclesiastics at least, were obliged to 

to succeed discourage heresy, by denying obstinate defenders of it such 

to any pa- ave ; : ° 

ternal in- temporal benefits and privileges as it was in their power to 

heritance. deny them. Thus, for instance, the Council of Carthage’9 for- 
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15 Ep. 212. [al. apt] ad Panca- 
rium. (t.2. p.880c.) Nam hereti- 
corum accusationes contra Catholi- 
cum presbyterum admittere nec pos- 
sumus nec debemus. 

I6 Ep. 1. (al. 185. c.1.] ad Boni- 
fac. (ibid. p. 645 a.) Ipsa pietas, ve- 


ritas, caritas, non permittit contra 


Cecilianum eorum hominum ad- 
mittere testimonia, quos in ecclesia 
non videmus. 

17 Apolog. ad Constant. t. 1. p. 
731. [al. Apolog. 2. cont. Arian. n. 
II. (t. 1. part. 1. p. 105 c.) MeAeria- 
vol pev yap elow ol xarnyopotrres, 
xaddArov moreverGat pr) odeidovres* 
cxicpartxol yap Kai éxOpot rhs éx- 
KAnotas yeydévaow. 

18 Caus. 3. queest. 4. (t.1. pp.726, 
seqq.) [E.G. c.2.(45.) Accusandi vel 


testificandi licencia denegetur his, 
ui Christiane religionis et nominis 
ignitatem, et suz legis, vel sui pro- 
siti normam aut regulariter prohi- 
ita neglexerint.—It. c. 6. (p. 727. 
74.) Nullus anathematizatorum sus- 
cipiatur, &c.—It. c. 11. (p. 738. 75.) 
ulli unquam infami et sacnlego de 
quocunque negotio liceat adversus 
religiosum Christianum ... testimo- 
nium dicere, &c.—Conf. quest. 5. 
passim. Ep. |] 

19 Carth, 3. c. 13. (t.2. p.1169 d.) 
Ut episcopi vel clerici, in eos, qui 
Catholici Christiani non sunt, etiam- 
si consanguinei fuerint, nec per do- 
nationes, nec per testamentum, re- 
rum suarum aliquid conferant. — 
Vid. Cod. Afric. ¢. 22. (ibid. p. 
1059.) Mndev dca Swpeds ray oixelow 


¢ 
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bids the bishops and clergy to confer any donations upon he- 
retics, though they be of their kindred, either by gift or will. 
And the civil law gave force to this decree, by rendering all 
heretics intestate ; that is, incapable either of disposing of their 
own estates, or of receiving any benefit from the wills of others, 
as we have seen before, sect. 6, in speaking of the civil sanc- 
tions made against them. 

13. Another law of this kind was that which forbad the or- arn, 
dination of such as were either baptized in heresy, or fell away alec me 
after they had been baptized in Catholic unity in the Church. “hasan 
They were allowed to be received as penitent laymen, but not clergy after 
to be promoted to any ecclesiastical dignity in any order of his return 
the clerical function. But this was a piece of discipline that Church. 
might be insisted on, or dispensed with and waived, according 
as church-governors in prudence thought most for the benefit 
and advantage of the Church. And therefore though the 
Council of Eliberis?° and some others insist upon this rule, yet 
the Council of Nice dispensed with it in the case of the Nova- 
tians, and the African Fathers in the case of the Donatists, 
to encourage those schismatics to return to the unity of the 
Church. But I only just mention this here, because I have 
more fully stated it on both sides, upon other occasions in the 
preceding parts of this work 2!, to which the reader may have 
recourse. 

14, And there I have also noted another rule, which relates Eighthly, 
to the matter now in hand; which was, that no one should be iced ode 
ordained bishop, presbyter, or deacon, who had not first made who kept 
all the members of his family Catholic Christians. This is a fainily ee 
rule we find in the third Council of Carthage2?, where St. Aus- Were not of 


the Catholic 
faith. 


mpaypatey, as elpnrat, rovs émuxd- 
tous ft xAnpixovs Trovrots cuverocyecy. 
poe etiam C. vulgo dictum A- 
icanum, c. 48. (juxt. Ed. Crabb. t. 
I. p. 509.) Item constitutum est, ut 
8i quis episcopus heredes extraneos 
a consanguinitate sus, vel hereticos 
etiam consanguineos, aut Paganos, 
ecclesiz pretulerit, saltem post 
mortem anathema ei dicatur, atque 
ejus nomen inter Dei sacerdotes 
nullo modo recitetur.—Vid. Cod. 
Afric. c. 81. (t. 2. p.1098 b.) ‘Quotes 
apicOn iva ddy ris émtaxdmos KAnpo- 
vopous ovyyeveis, x. 7.4. Ep. ] 


* C. 51. (t.1. p. 976 b.) Ex omni 
heeresi fidelis si venerit, minime est 
ad clerum promovendus: vel si qui 
sunt in preteritum ordinati, sine 
dubio deponuntur. 

41 B. 4. ch. 3. 8.12. v. 2. p. 50., 
and the Scholastical History of Lay- 
Baptism, part 2. ch. 4., [in the ninth 
volume of this edition. | 

22 C. 18. (t. 2. p. 1170 b.) Ut 
episcopi, presbyteri, et diaconi non 
ordinentur, priusquam omnes, qui 
sunt in domo eorum Christianos 
Catholicgs fecerint. 
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tin was present: and there is no question but that it was chiefly 
designed against the Donatists, though it equally affects all 
heretics, and Jews and Pagans, and all who secretly by con- 
nivance gave any encouragement to them: it being thought 
absurd to promote those to the government of the Church, 
who had not zeal or interest enough to secure the practice of 
true religion within the walls of their own families. And the 
rule tending directly to discourage heresy, I therefore mention 
it here as a branch of the ancient discipline worthy our ob- 
servation. . 

Nooneto 15. Neither can I pass over another rule of the fourth Coun- 

bring his cil of Carthage23, which forbids Catholics to bring any cause, 


cause before e e e e r 
an heretical whether just or unjust, before an heretical judge, under pain 


ae, jp of excommunication. This does not indeed deprive heretical 
as judges of their office, to render their decisions null, when the 
"State thinks fit to allow them, as it sometimes did under Con-. 
stantius and Valens, and other heretical emperors. For the 
Church has no power in this case, which belongs to the civil, 
and not the ecclesiastical power, as has been shown before‘. 
But the Church had power to lay an injunction upon all her 
members, not to bring their causes before an heretical judge, 
by a just analogy to that rule of the Apostle, “ not to go to law 
before the unbelievers.” [1 Cor. 6, 1 and 6.] And this was one 
way to discountenance heresy in men of the highest station : 
and for this reason we may suppose the Church enjoined it, 
to give a check to heretics, by obliging Catholics to end their 
controversies among themselves, and have no communication 

with heretics or unbelievers. 
What term 16. We have hitherto considered the punishments laid upon 
ral lore heretics continuing in their obstinacy and perverseness, and 
upon re- bidding defiance to the communion of the Church. We are 
sorting he- now to view the Church’s discipline and behaviour toward 
them, when they showed any disposition to relent and return 
to the unity of the faith. Now heresy being reckoned among 
the greatest of crimes, a proportionable term of penance was 
laid upon it. The Council of Eliberis?5 appoints ten years’ 


23 C. 87. (ibid. p. 1206 e.) Catho- cetur. 
licus, qui causam suam, sive justam 4 Ch. 2.8.5. p. 81. 
sive injustam, ad judicium, alterius ™ C. 22. (t.1. p. 973 b.) Si quis 
fidei judicis provocat, excommuni- de Catholica ecclesia ad heresim 
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penance for such as went over from the Catholic Church to 
any heresy, if ever they returned and made confession of their 
crime, before they should be admitted to communion. Only an 
exception is made in the case of infants, because their fault was 
not their own, but their parents’: therefore they are ordered 
to be received without any delay. The Council of Rome, 
under Felix, sets a more particular mark upon bishops, pres- 
byters, and deacons, who suffered themselves to be rebaptized 
by heretics, because this was in effect to deny their Christianity, 
and own that they were Pagans. Such are denied communion, 
even among the catechumens, all their lives, and only allowed 
lay-communion at the hour of death. Others are enjoined the 
same penance?’ as the Council of Nice puts upon lapsers, that 
is, twelve years, in the several stations of penitents, unless they 
had the plea of necessity or fear, or danger to excuse them. 
But if they were children®’, their ignorance and immaturity 
was a more reasonable plea to shorten their penance, and 
restore them more speedily to communion.: The Council of 
Agde?9 contracted this term of penance universally for all such 
lapsers into heresy, reducing it to the terms of three years 
only. For though the ancient canons imposed a longer penance, 
yet they saw good reason to relax this severity, and make 
the conditions of reconciliation a little easier. The Council of 
Epone®*° repeats and confirms this decree, with a little various 


transitum fecerit, rursusque [ad ec- 


28 C. 4. (ibid. d.) Pueris autem, 
clesiam] recurrerit....decem annis i 


quibus ..... ignorantia suffragatur 


agat peenitentiam, cui post decem 
annos prestari communio debet. 
Si vero infantes fuerint transducti, 
quia non suo vitio peccaverint, in- 
cunctanter recipi debent. 

26 An. 487. c. 2. [ap. Felic. Pap. 
Ep. 7.] (CC. t. 4. p. 1076 c.)...Ad 
exitus sui diem in peenitentia, si re- 
sipiscunt jacere conveniet : nec ora- 
tioni non modo fidelium, sed ne 
[al. nec] catechumenorum omni- 
modis interesse, quibus communio 
laica tantum in morte reddenda est. 

7 C. 3. (ibid. c.) De clericis au- 
tem et monachis aut puellis Dei 
aut seecularibus servari precipimus 
hunc terrorem, quem Niceena Syn- 
odus circa eos, qui lapsi sunt vel 
ria servandum esse constituit, 

c. 


etatis, aliquandiu sub manus impo- 
sitione detentis, reddenda commu- 
nio est: nec eorum expectanda pe- 
nitentia, quos excipit a coercitione 


"29 C. 60. (ibid ) Lapsi 
. 60. (ibid. p. 1392 e. ; 
id est, qui in Catholica fide baptizati 
sunt, si preevaricatione damunabili 
a in heresim transierint, gran- 
em redeundi difficultatem sanxit 
antiquitas. Quibus nos, annorum 
multitudine breviata, pcenitentiam 
biennii, . imponimus; ut, preescripto 
biennio, tertio sine relaxatione jeju- 
nent, et ecclesiam studeant frequen- 
tare, &c. 

0 C. a9. (ibid. p. 1579 d.) ..... 
Preescripto biennio, tertia die sine 
dilatione jejunent, &c. 
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reading of one clause, which reduces the term of penance to 
two years only. 

17. It appears from some of the forementioned canons that 
a great difference was made in the term of penance imposed 
upon heretics, with respect to the age of the offenders. Chil- 
dren were more favourably dealt with, by reason of their igno- 
rance and want of mature judgment, than adult persons. And 
we may observe the same difference made in many other cases 
of the like nature. They, who were baptized and educated in 
the Catholic faith, were more severely treated, if after that 
they deserted the Church, and fell into heresy, and especially 
such heresies as required them to take a new baptism. The 
foresaid canons chiefly respect deserters, and particularly that 
one of Felix in the Roman Council, [cited in the preceding 
section, | such as were rebaptized in heresy: concerning which 
both the civil and ecclesiastical laws speak with great indigna- 
tion and severity ; the one confiscating the goods of all rebap- 
tizers, and banishing their persons; and the other requiring 
the rebaptized to go through a long course of penance in order 
to their readmission to the communion of the Church again; 
of which the reader may find a more ample account in a former 
Book}, under the proper title of rebaptization. Whereas they 
that were born and bred and baptized originally among heretics 
had more favourable allowances made them, with respect to 
their difficult circumstances, and great prejudices naturally 
arising thence. This is expressly said by St. Austin, in one of 
his Epistles3? to a Donatist bishop: ‘The Church has one way 
of treating those who desert her, if ever they repent; and an- 
other way of treating those who were never before in her 
bosom, till they come to beg her peace: she humbles the for- 
mer by a severer discipline, but'receives the latter more gently, 
loving both, and ministering to the cure of both with the cha- 
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rity and affection of a mother.’ 
“We observe this distinction, to 


Baptism, against Petilian% : 


8. 
in- 


31 B.12. ch. §. 8.7. V. 4. p. 2 
82 Ep. 48. [al. 93. c. 13] ad 
centium. p. 73. (t. 2. p. 253 a.). 
Aliter tractat illoa, qui eam [ecil. 
ecclesiam] deserunt, si hoc ipsum 

peenitendo corrigant ; aliter illos, qui 
ag ea nondum saa et tunc pri- 


So again, in his Book of One 


mum ejus pacem accipiunt; illos 
amplius hbumilitando, istos leniue 
suécipiendo, utrosque diligendo, u- 
trisque sanandis materna caritate 
serviendo. 

33 De Unic. sehen (t. 9. p 
537 b,c.) Nec illud sine distinctions 
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humble those who were once in the Catholic Church, and af- 
terward desert it, with a severer penance than those who were 
never in it. Neither do we admit them into the clergy, whether 
they were rebaptized by them, or run over to them, or were 
clergymen or laymen among them.’ 

This distinction was particularly observed by the African 
Synod with relation to such persons as were baptized in their 
infancy among the Donatists. In the Council of Carthage, 
anno 397, which is inserted into the African Code*4, a pro- 
posal was made that such as had been baptized among the Do- 
natists in their infancy by their parents’ fault, without their own 
knowledge and consent, should upon their return to the Church 
be allowed the privilege of ordination: and in the next Coun- 
cil the proposal was accepted 25, and a decree passed accordingly 
in favour of them. The Council of Nice®® granted the same 
indulgence to the Novatian clergy; but we rarely find any of 
those who deserted the Church in which they had been bap- 
tized allowed this privilege ; the laws being more peremptory 
against them to debar them from all clerical dignity, and only 
receive them as private Christians to lay-communion. 

18. Yet considerations of prudence sometimes obliged the Heresi- 
Church to dispense with those laws also, and receive even bs more 


severe] 
deserters in some cases to clerical dignity again; of which I treated” 


heresy, &c. 


preterimus, ut humiliorem agant 
peenitentiam qui jam fideles eccle- 
siam Catholicam deseruerunt, quam 
ui in illa nondum fuerunt. Nec ad 
ericatum admittuntur, sive ab he- 
reticis rebaptizati sint, sive prius 
suscepti ad illos redierint, sive apud 
illos clerici vel laici fuerint. 
. 34 C. 48. (al. 47.] (t.2. p. 1071 b.) 
Hpecey, iva épwrjowpev rots aded- 
ovs cai cumepeis nuay Tiplxcoy cat 
StpmAcccavoy mepi pdvev ray vynriwy, 


mapa Trois Aovartorais pixpovs Bar~ 
riCopevous, pndéra Suvapévous ywo- 
oKew THs wAavns atlray roy GAcOpor, 
pera TO eis xeipay Aoytopod Bexrixny 
wa, érOa, ereyvoobeions THs dAn- 
Getas, Thy havAdrnra éxeivor B8edur- 
ropevous mpos Tv KaboXtxny Tov Geov 
éxxAngiay, THY ava mayra Toy Kédqpoy 
dcaxexupeyvny, rager dpyaig oa Tihs 
émbécews THs xetpds avadexOyvat, 
ToUs TOLOVTOUS €K TOU THS MAaYNS Gyd- 
paros py odeidew epurrodiferOar eis 
rafiy eAnpdoews, Smdéray tTHy adnbc- 
yny exxrAnoiay (diay éauray €Acyicarro, 
T]j wiores mporepxdpevot, Kai €y avT7 
rp Xpiore morevoarres rhs Tpidados 
ra ayidopara trede~avro. 

36 C.8. (ibid. p. 32 e.) Tepi ray 
dvopaldvreay pévy davrovs Kadapovs 
more, Tpocepyonevay Se 17} KaboAucy 
éxxAnoig, toe ry ayig xal peyddy 
cuvdde, bore xetpoberoupévous pevey , 
ouras €v To KANPO. 
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than their have given some instances?” in a former Book. But then she 

aa always set a mark of infamy upon heresiarchs, or first founders 
of heresy, making a distinction between them and those that 
followed them: allowing the one sometimes to continue in the 
clerical function upon their repentance, but commonly degrad- 
ing the other without hopes of restitution. St. Austin takes 
notice of this difference in the case of the Donatists. He 
says38, ‘The Church of Afric observed this moderation from 
the beginning toward them, according to the decree made by | 
those in the Roman Church, who were appointed to judge and 
decide the dispute between Cacilian and the party of Donatus: 
they condemned only Donatus, who was proved to be the 
author of the schism; but ordered the rest to be received in 
their clerical honours upon their repentance, although they 
were ordained out of the Catholic Church.’ 

= yolan- 19. Another distinction was made, as in the case of lapsers 

eramore into idolatry, between such heretics as voluntarily deserted the 

ori a Church out of choice and those who complied with heretical 

who com- errors only by force and compulsion, being terrified into them 

tani oo. by the violence of some persecution. In this latter case bishops 
were allowed to moderate their penance, as the circumstances 
of the matter seemed to require. As appears from the direc- 
tion given by Pope Leo%9 to the bishop of Aquileia, concerning 

’ the penance of such as were compelled by fear and violence 

offered to them by certain heretics to submit to a second 
baptism: they were to be put under penance, he says, for 
some time, but a moderation was to be used in the term of it 
according to the bishop’s discretion. 

Adifference 20. Another difference was made between such heretics as 


enon retained the due form of baptism and those who wholly rejected 
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censuerunt. 

0 Ep. 77. ad Nicetam, c. 6. (CC, 
t. 3. p. igya d.) Qui Qui ad iterandum 
baptismum vel metu coacti sunt, vel 


7 B. 4. ch. 7. 88. 7, 8 v. 2. pp. 


100. 
at EP. 50: 87. [al. 185. c. 10.] 
ad “te 2. p. 661 g.) Hoc 





erga istos roan initio servavit Africa 
Catholica, ex epiecoporum sententia, 
qui in ecclesia eesteily inter Ceecili- 
anum et partem Donati judicaverunt, 
damnatoque uno q Donato, 

ui auctor schismatis fuisse mani- 

estatus est, ceeteros correctoe, etiam- 
_ gi extra ecclesiam ordinati essent, in 
suis honoribus suscipiendos esse 


terrore (al. errore] traducti, his ea 
custodienda est moderatio, qua in 
societatem nostram non nisi per 
nitentize remedium et per impositio- 
nem episcopalis manus communionis 
recipiant unitatem, temporis poeni- 
tudinis habita moderatione, tuo con- 
stituenda judicio, &c. 
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it or corrupted it in any essential part. The former were to heretics as 
be received only by imposition of hands, confessing their error, fern, oP saad 
as having received a true baptism though out of the Church baptism 
before; but.the others were to be received only as Heathens, See 
having never been truly baptized, and therefore were obliged 7™pted 
to receive a new baptism to make them members of the Church. ~ 

Of which, because I have given a full account elsewhere*, I 

need say no more in this place. 

21. Finally, they made some distinction between such here- No one to 
tics as contumaciously resisted the admonitions of the Church pe cil gy 
and such as never had any admonition given them, or amended rate be- 
quietly upon the first admonition. Men might entertain very eas 
dangerous errors, but till the Church had given them a first WY resisted 

Bee : e admo- 
and second admonition, according to the Apostle’s rule, they nition of 
were not reputed formal heretics, nor treated as such, till they the Church. 
joined contumacy to their error. St. Austin‘! puts the case 
thus between two men, who are equally involved in the error 
of Photinianism, denying the divinity of Christ; but the one is 
baptized in heresy out of the communion of the Catholic 
Church; the other is baptized in the Catholic Church, having 
the same error, which he believes to be the Catholic faith: ‘ I 
do not yet call this man an heretic, unless when the doctrine 
of the Catholic faith is declared to him he chooses rather to 
resist it and hold to his former opinion: before he does this, he 
that is baptized out of the Church is plainly the worse of the 
two. But that man is worse than both the former, who, know- 
ing this opinion which he holds only to be taught among 


heretics divided from the Church, yet for some secular end 


fidei resistere maluerit, et illud, quod 
tenebat, elegerit; quod ante quam 
fiat, manifestum est illum, qui foris 
baptizatus est, esse pejorem. .. Quod 


40 B.11. ch. 2 and 3. v. 4. pp. 16, 
17., and Scholastic History of Lay- 
Baptism, part 1. ch. 1. 8. 20, &c. {in 
the ninth volume of this edition. 


4i De Bapt. 1. 4. c. 16. (t. g. 
p- 135 c.) Constituamus ergo duos 
aliquos isto modo, unum eorum, 
verbi gratia, id sentire de Christo, 
quod Photinus opinatus est, et in 
ejus heeresi baptizari extra ecclesize 
Catholicee communionem: alium 
vero hoc idem sentire, sed in Ca- 
tholica baptizari, existimantem istam 
foe ipsam] esse Catholicam fidem. 

stum nondum heereticum dico, nisi 
manifestata sibi doctrina Catholice 


BINGHAM, VOL. VI. 


si quisquam idem sentiat quod illi, 
et esse noverit heresin, ab unitate 
Catholica separatam, ubi hoc doce- 
tur et diecitur, sed alicujus secularis 
emolumenti causa in Catholica uni- 
tate baptizari voluerit, vel in ea hap- 
tizatus propter hoc exire inde nolu- 
erit: non solum se habendus 
eat, verum etiam tanto sceleratius, 
[leg.? sceleratior,] quanto magis er- 
rori heeresis et division! unitatis fal- 
laciam simulationis adjungit, 
x 
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and advantage chooses to be baptized in the Church and con- 
tinue in it after baptism: this man is not only to be accounted 
a separatist, but so much the more wicked one for adding 
heresy to his error, and dissimulation and hypocrisy to the 
division of the faith.’ In another place‘? he says, ‘they are 
properly heretics, who, when they are reproved for their un- 
sound opinions, contumaciously resist ; and instead of correcting 
their pernicious and damnable doctrines, persist in the defence 
of them, and leave the Church and become her enemies. But 
they who defend not their opinion, though false and per- 
verse‘3, with any pertinacious animosity, especially if they 
were not the first broachers of it, but received it from the 
seduction of their parents, and were careful in their inquiries 
after truth, being ready to embrace it when they found it; 
they were not to be reckoned among heretics.’ And with 
much stronger reason we have heard him say before ‘4, ‘ that a 
man who in extreme necessity received baptism from heretjcs, 
when he could not have a Catholic to administer it to him, was 
in no fault, because his mind and will was still united to the 
Catholic Church.’ From all which it is easy to discern how 
great a difference they made in the degrees of heresy and its 
guilt, and how the discipline of the Church was managed in a 
great measure according to these distinctions. 
The like 22. I have already shown*> that a like discrimination was 
anor g made between schismatics of different kinds, and that the cen- 
reaps sures of the Church were inflicted on them only in proportion 
sures of the to the quality of their offence, observing the different nature 
Church... and various degrees of their separation or schism. Some only 
pon schis- ‘ 
matics, ac- absented from church for a short time, suppose two or three 
peeked Lord’s-days successively, without any justifiable reason for it: 
nature and and it was thought sufficient to correct such by a moderate 
je as punishment of as many weeks’ suspension. Others attended 


their some part of the service, suppose the sermon, and the psal- 


42 De Civitat. Dei, lib. 18. c. gt. et, foras exeuntes, habentur in exer- 
(t. 7. p. 533 c-) Qui ergo in ecclesia centibus inimicis. 
Christi morbidum aliquid pravum- ‘4 Ep. 162. [al. 43. c. 1.] See 
que sapiunt, si correpti ut sanum before, ch. 1. 8. 16. p. 58. n. 20. 
rectumque sapiant, resistunt con- “4 De Bapt.1.1. c.2.—l 6. c.5.—° 
tumaciter; suaque pestifera et mor- I. 7. c.52. See before, ch. 1. 8. 4. 
tifera dogmata emendare nolunt, sed pp. 16,17. nn. 33, 34, 35- 
defensare persistunt; heeretici fiunt 4 Ch.1. 8.5. pp. 18-26. 
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mody, and the first prayers for the catechumens; but then 
withdrew, as if they had been penitents, when the service of 
the faithful or the communion office came on, and the eucharist 
was to be offered and received by all that were not for some 
fault excluded from it: and these, as greater criminals, were 
denied the privilege of making any oblations, and excluded for 
some time from all other holy offices of the Church. A third 
sort of separatists, which are most properly called schismatics, 
were such as withdrew totally and universally from the com- 
munion of the Church; pretending that her communion was 
polluted and profane by the mixture of sinners; or finding out 
other such reasons to charge her with sinful terms of commu- 
nion, and justify their own separation by many the like pre- 
tences, of which the history of the Novatians and Donatists 
affords many instances. Now, against these the Church com- 
monly proceeded more severely, using the highest censure of 
excommunication or anathema, as against more professed and 
formal schismatics, and destroyers of that inviolable unity and 
peace, which ought to be most sacredly preserved in the body 
of Christ. 

Of all which schismatics and their punishments, because I 
have spoken particularly before in discoursing of the unity of 
the Church4>, I need say no more in this place, but proceed to 
another crime, that of sacrilege, which comes next in order to 
be considered. 

2%. The Roman casuists ‘© are wont to call many things sa- Of sacri- 
crilege, which the Ancients reckoned no crimes at all: as the pis id eg 
laying taxes or tribute upon ecclesiastics by the civil power, diverting 
without the consent of the Pope, for which secular princes are sane 
excommunicated by the famous Bull In Cana Domini, as they et 
eall it: and the bringing ecclesiastical persons for any crime pycieen pur- 
before the secular tribunals. Some other things they brand P°**- 
with the odious name of sacrilege, which many of the Ancients 
reckoned to be virtues, and instances of zeal and piety towards 
God: as the removing of images out of all places of divine 
worship; for which the Council of Eliberis, and Epiphanius, 

45 (See before, ch. 1, particularly distinguendze.—Dubitat. 4. (p. 594.) 
ss. 6 and 7, pp. 26-37. Ep.] Quando sacrilegium censendum sit 

46 Vide Lessium, Be Jure et Jus- esse peccatum mortiferum, quando 


titia, 1. 2. c. 45. dubitat. 3. (p. 592.) veniale. 
Quomodo species sacrilegii sint 


x2 
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and many others, were so remarkable in ancient history, who 
yet, if we were to speak in the style. and language of these 
modern casuists, were to be reckoned guilty of the horrid sin 
of sacrilege. Since therefore the matter stood thus, we are not 
to expect to find any punishments in the penitential discipline 
of the ancient Church allotted to such mere pretended crimes 
and imaginary vices. 

But against real sacrilege, none could be more zealous than 
the Ancients. Particularly against diverting any thing to pri- 
vate use, which was given to the public service of the Church. 
‘If any one,’ say the Apostolical Canons’, ‘either of the clergy 
or laity, take wax or oil out of the church, let him be cast out 
of communion, and make restitution with the addition of a fifth 
part.’ And again‘, ‘ Let no one divert to his own use any of 
the sacred utensils of gold, or silver, or linen; for it is a flagi- 
tious thing: and if any one be apprehended so doing, let him 
be excommunicated.’ So likewise in the fourth Council of Car- 
thage49: ‘Let those, who deny the Church such oblations as 
are given by the dead, or give them not without difficulty, be 
excommunicated as murderers of the poor.’ And the second 
Council of Vaison °°: ‘ They who detain the oblations and refuse 
to give them to the Church, are to be cast out of the Church 
as infidels; for such a provocation of God is a denying of the 
faith: both the faithful, who are gone out of the body, are 
defrauded of the plenitude of their vows, and the poor also of 
the comfort of their food and. necessary subsistence. Such are 
to be esteemed murderers of the poor, and infidels with respect 





4 C. 72. [al. 71.] (Cotel. [c. 64.] 
v.1. p. 446.) Et ris xAnpixds, fj Aai- 
nds, ard rns aylas éxxAnolas apeAn- 
Tas xnpdv i) Edatoy, apopifécbo, Kai 


rd énimepmtrov mpootibera, pel 


éraBey. 
48 C. 73. (al. 72.] (Cotel. [c. 5] 
ibid.) Zxevos dpyupov, 4 xpucoi, 

d0duns, aywacber, pndels eri els ol- 
xelay xpnow operep{écbw’ mapavo- 


pov yap’ el de ris hupabein, émir- 
pode dopo n¢. 

49 C. os. (t. 2. p. 1207 b.) Qui 
oblationes defunctorum aut negant 
ecclesiis, aut cum difficultate red- 
dunt, tanquam egentium necatores, 
excommunicentur. 


50 C. 4. (t. 3. p.1457-) Qui ob- 
lationes defunctorum | fidelium] re- 
tinent, et ecclesiis tradere demoran- 
tur, ut infideles sunt ab ecclesia ab- 
jiciendi: quia usque ad inanitionem 
fidei pervenire certum est hanc pie- 
tatis divinz exacerbationem: quia 
et fideles de corpore recedentes frau- 
dantur votorum suorum plenitudine, 
et pauperes consolatu ral. collatu 
alimoniz, et necessaria sustentatione 
fraudantur. Hi enim tales quasi 
egentium necatores, nec credentes 
judicium Dei, habendi sunt. Unde 
et quidam Patrum. . ait, Amico qutp- 
piam rapere, furtum est ; ecclesiam 
vero fraudare, sacrilegium. 


§ 23. 


sacrilege, &c. 
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to the judgment of God: whence one of the Fathers says, 
To take from a friend, is theft; but to defraud the Church, is 
sacrilege.’ This is cited from St. Jerom5!: and St. Ambrose ™ 
goes a little further, and says, ‘they who give their own estates 
to the Church, and then in a fickle humour retract and revoke 
them again, like Ananias and Sapphira, lose the reward both 
of their first and second action: the first act is void of judg- 


ment, and the second is downright sacrilege.’ 


Therefore whe- 


ther a man retracted what he himself had given to the Church, 
or detained what was given by others, or robbed her of what 
she was actually possessed of, it was all the same species of 
sacrilege, and the Canons*? equally punish them all with the 


$1 [Ep. 2. {al. 52.] ad Nepotian. 

(t. 1. p. 267 b. n. 16.) Amico quip- 
iam rapere, furtum est: ecclesiam 
raudare, sacrilegium est. Ep. ] 

52 De Peenitent. 1. 2. c.g. (t. 2. 
p- 434 d. n. 85.) Sunt, qui opes suas 
tumultuario mentis impulsu, non 
judicio perpetuo, ubi ecclesiz con- 
tulerunt, postea revocandas putave- 
runt. Quibus nec prima merces rata 
est, nec secunda: quia nec prima 
judicium habuit et secunda habuit 
sacrilegium. 

53 C. Agathens. c. 4. (t. 4. p. 
1383 c.) Clerici etiam vel seculares, 
gui oblationes parentum, aut dona- 
tas, aut testamentis relictas, retinere 
perstiterint, aut id, quod ipsi dona- 
verint ecclesiis vel monasteriis, cre- 
diderint auferendum, sicut synodus 
sancta constituit, velut necatores 
pauperum, quousque reddant, ab ec- 
clesiia excludantur.—C. 5. (ibid. d.) 
Si quis clericus furtum ecclesize fe- 
cerit, peregrina ei communio tribu- 
atur.—C. 6. (ibid. d.) Pontifices ve- 
ro, quibus, in summo sacerdotio 
constitutis, ab extraneis duntaxat, 
aliquid, aut cum ecclesia aut se- 
questratim, aut dimittitur aut dona- 
tur, quia hoc ile, qui donat pro 
redemptione anime suz, non pro 
commodo sacerdotis probatur of- 
ferre; non quasi suum proprium, 
sed quasi dimissum ecclesis, inter 
facultates ecclesie computabunt : 
quia justum est, ut sicut sacerdos 


habet, quod ecclesise dimissum est, 
ita et ecclesia habeat, quod relinqui- 
tur sacerdoti.—C. Arelatens. 2. c. 28. 
{juxt. Ed. Crabb. (t.1. p. 294.) Se- 
cundum constitutionem Synodi Va- 
gensis, qui oblationem fidelium sup- 
presserit, aut negaverit, ab ecclesia, 
cul fraudem fecit, excludatur.—This 
is canon 4, according to Labbe’s 
edition of this Council, (see t. 4. p. 
1016 d.) Crabbe terms it locus ob- 


non 
quid, preterquam quod multa obscu- 
ritate laborant. Certe huc non spec- 
tare liquido constat ex hoc, quod 
Synodum Vasensem allegant, 
longe post hanc Arelatensem hadita 
Sust tempore Leonts. Ep.|—Conf. 
C. Turon. 2. c. 24. (t. 5. p. 863 e.) 
Illud quoque, &c. — t ay Crabb. 
Cc. 25. (t. 2. p. 142.) Mlud quoque, 
&c.—To the same purport, and 
closing with this decree:—Convenit, 
eos omnino una conniventia simul, 
cum nostris abbatibus ac presbyte- 
ris, vel clero, qui stipendiis ex ipso 
alimento pascuntur, quia arma no- 
bis non sunt alia, auxiliante choro, 
circumeepto clericali choro, necatori 
a rum, qui res pervadit ecclesiz, 
salmus 108.* dicatur; ut veniat su- 
per eum illa maledictio, quee super 


(* The 1ogth of the Authorized Version. Ep. ] 
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same sentence of excommunication ; reducing clergymen, when 
found guilty of this crime, to the communion of strangers, 
which was a punishment peculiar to them, of which more 
hereafter. 

I have already shown in a former Book *+ that for this rea- 
son bishops, who were intrusted with the goods and revenues 
of the Church, were not allowed to alienate any part of them, 
except it were in great necessity, to relieve the poor, or redeem 
captives; in which case, St. Ambrose himself, and many others, 
disposed of the plate of the altar, and the vessels and utensils 
belonging to the church; thinking it better that the inanimate 
temples of God should want their ornaments, than that his 
living temples should perish for want of relief. This was not 
sacrilege in the eye of the law, either ecclesiastical or civil, but 
an act of mercy allowed by both: for the laws against sacrilege, 
next to the honour of God, had always a view to the necessities 
of the poor: and therefore as this practice tended to relieve 
them in great exigencies, it was Just the reverse of that inhu- 
man sacrilege, which the Ancients called ‘murdering the poor,’ 
against which so many severe laws were made to abolish and 
correct it. 

24. Another great crime of near a-kin to the former, which 
was sometimes condemned and punished under the name sacri- 
lege, was robbing of graves, or defacing and spoiling the mo- 
numents of the dead. These were always esteemed a sort of 
sacred repositories and inviolable sanctuaries, even by the very 
Heathen, as appears from the edict of Julian>>, and what Go- 
thofred 56 has collected at large out of the old laws and Hea- 
then writers upon the subject. And the violation of them was 
always esteemed a piacular crime, and sometimes punished with 
death. The imperial laws made it capital, and therefore when 


Judam venit, qui, dum loculos face- 


XVI. vi. 


ret, subtrahebat pauperum alimea- 
ta, ut non solum excommunicatus, 
sed etiam anathema moriatur, et 
celesti gladio feriatur, qui in de- 
spectu Dei et ecclesise et pontificum, 
in hac asione presumit assur- 
gere.—According to Labbe, this de- 
cree forms c. 25. (ibid. p. 864 e.) 
and is to the same rt, though 
the readings somewhat vary. Ep4 


4 B. 5. ch. 6. 88.6. and 7. v. 2. 


. 187—190. 
PPS Cod. Theod. 1. g. tit.17. de Se- 


ulcris, leg. 5. (t.3. p.144.) Pergit 
cidacia ag busta dlidta sere 
et aggeres consecratos: cum et la- 
pidem hinc movere, terram solici- 
tare, et cespitem vellere, proximum 
gacrilegio majores semper habue- 


rint. 
§ In leg. 2. ibid. (pp. 139, seqq.) 
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the Christian emperors at Easter granted their indulgence or 
pardon to criminals in prison»’, they still excepted robbers of 
graves among those other flagitious criminals which were to 
have no benefit from their indulgence, as has been shown be- 
fore>5, in speaking of those called atrocia crimina, great and 
capital crimes. That which tempted men to commit this 
wickedness, was, that often riches and jewels were buried with 
the dead, and fine marble pillars and statues, ornaments and 
monuments, were erected over their graves; all which became 
spoil and plunder to such as were impiously and sacrilegiously 
disposed to invade them. 

Now as the imperial laws prosecuted such criminals with 
suitable punishments, fines, tortures, transportation, and death; 
so the ecclesiastical laws pursued them with spiritual penalties, 
agreeable to her spiritual reyimen and jurisdiction. Gregory 
Nyssen*9 says, ‘the holy fathers teach us to place the viola- 
tion of burial places among those sins which are to be expi- 
ated by public penance.’ But he distinguishes two degrees 
of this crime ®: the one punishable by ecclesiastical censure, the 
other not so. For if any one took the stones or materials, which 
are usually cast up before the burial places of the dead, and 
applied them to sume other useful purpose, without exposing 
the corpse to the air or light, or offering any abuse or injury 
to it: though this was not commendable or allowable; for in- 
deed the Civil Law®! absolutely forbad it, as was said before ; 





57 Ibid. tit. 38. de Indulgentiis 
Criminum, legg. 3, 4, 7,8. See be- 
fore. ch. 4. 8.2. p. 197. DN. 3, 4,5. 
—Conf. Valentin. Novel. 5. de Se- 
pulchr. Ad calc. Cod. Theod. (t. 6. 
arpent: p- 22.) Diligenter, quidem, 


c. 
58 Ch. 4. 8. 2, of this Book, p.197. 
59 Ep. Canonic. ad Letoium, c. 6. 
(t.2. p. 121d.) Méyny ny Krom, 
kat thy TupBwpuylay, kai Thy lepoav- 
Alay, maOn vopifoper’ 81a Td ovTws 
€x THs TaY marépwy akoAdovblas riy 
mapatorty np wepi rovrov yever Oat. 
C. 7. (p. 122 ¢.) ‘H & rupBopv- 
xia wal adry 8ujpnra els rd aVyyve- 
ordy re al dow orov. El pev yap 
ws, THs ovolas heddpevos, ral ri 
Geis rd Kexpuppévoy odpa, os pw) 
dvabetyGivar Aig ry doxnpootvny 
ms duoews, Albans roi row dv re 


ragp mpoBeBAnpevoy cuvyxwpnoatro 
els €pyou rivds KaTacKeuny’ énaive- 
Tov yey ovde rourd dori mANY GAAG 
avyyvactoy éroincey 7 cuvnOea, d- 
ray els mporiudrepoy Tt Kal Kowwe- 
Aeorepoy 7 THS VANS peradects yivn- 


Tat. 
61 Cod. Theod. 1. 9. tit. 17. de Se- 
a Violatis, leg. 1. (t. 3. p. 137°) 
i quis in demoliendis sepulchris fu- 
erit apprehensus, si id sine domini 
conscientia faciat, metallo adjudice- 
tur: si vero domini auctoritate vel 
jussione urgetur, relegatione plecta- 
tur.— Leg. 2. (p. 138.) Factum, soli- 
tum sanguine vindicari, mulcte in- 
flictione corrigimus: atque ita sup- 
plicium statuimus in futurum, ut 
nec ille absit a poena, qui ante com- 
misit. Universi itaque, qui de mo- 
numentis columnas vel marmora ab- 
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yet custom however exempted this from any public punishment 
in the Church, because there was some benefit in it by an ap- 
. plication of the materials to a more useful purpose; and as 
Gothofred® also observes, ‘there was something of seeming 
zeal in it, to demolish the Heathen altars and images, which 
were often erected at the graves of Pagans.’ But then, as 
Gregory® adds, ‘there was another degree of this crime, 
which was more horrible, when men raked into the ashes of 
the dead, and disturbed their bones, in pursuit of treasure, 
cloths or other ornaments, that might be buried with them :’ 
and this, he says, was punished with the same term of pe- 
nance as simple fornication; that is, nine years in the several 
stations of repentance. The fourth Council of ToledoS makes 
it a double punishment for any clergyman to be guilty of this 
crime: ‘If any clerk is apprehended demolishing sepulchres, 
forasmuch as this is a crime of sacrilege punishable with death 
by the public laws, he ought by the canons to be deposed from 
his orders, and after that do three years’ penance for such his 
transgression.’ The reader that pleases may see elegant in- 
vectives against this crime in Sidonius Apollinaris® and St. 


stulerunt, vel coquende calcis gra- 
tia lapides dejecerunt, ex consulatu 
arg coger et pate ai 
as libras auri per 8 sepul- 
chra fisci rationibus inferant, &e.— 
Leg. 3. (p. 142.) Quosdam comperi- 
mus, lucri nimium cupidos, sepul- 
chra subvertere et substantiam fa- 
bricandi ad proprias edes traneferre, 
hi detecto scelere animadversionem 
riscis legibus definitam subire de- 
bunt. 

62 In leg. 5. ibid. (p. 145.) Scili- 
cet Antiocheni Christiani non modo 
ornatum sepulchrorum minuebant, 
ex porticibus et tricliniis sepulchra- 
libue columnas et marmora ad edi- 
ficia sua transferentes, verum etiam 
sepulchra dissipabant, terra solici- 
tata, cespite vulso, tatulis etiam pro- 
cul dubio erasis, statuigque et aris 
detractis. Fuit heec scilicet Christi- 
anorum, invalescente Christiana re- 
ligione, ut in templis, ita et sepul- 
chris evertendis, ut Julianus vocare 
voluit, audacia, sive potius zelus; 
qui si remissior fuisset, tituli saltem 


stetissent, cadavera ipsa non inqui- 
etarentur: et hoc fine stetisset su- 
perstitionis eversio, bonum factum 
pronuntiarent omnes: sed id ita ex- 
igere visa sunt tempora: et nec quic- 
quam, id est, frustra a Christianis 
ante Julianum imperatoribus, civili- 
bus de causis, a Juliano vero religio- 
nig majorum amore, ut hoc edicto 
satis indicat, repressum. 

68 [Ubi supra, c. 7. (ibid. p. 122 
c.) Td 8€ Scepevvacbar thy xdvw awd 
THs yeobelions capkds, Kai avaxiveiy 
Ta dora, crs Tov eriaed Tivd TOY 

KaropuyGevrav xe ty TOUTO 
aing ipa xaredexdoOn, @ ae 
1 wopvela, x.T.A. Grischov. | 

4 C45. (al. 46.] (t. 5. P: ut] b.) 
Si quis clericus in demoliendis se- 
pulchris fuerit deprehensus, quia fa- 
cinus hoc pro sacrilegio legibus pub- 
licis sanguine vindicatur: oportet 
canonibus in tali scelere proditum, a 
clericatus ordine submoveri, et pe- 
nitentiz triennio deputari. 

65 L. 3. Ep. 12. (p. 206.) Avi mei, 
proavi tui tumulum, &c. 
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Chrysostom, who justly represent it as one of the most unna- 
tural and inhuman barbarities that can be offered to the nature 
of man, because the dead are altogether innocent and passive, 
and in a condition to excite pity and compassion only; being 
destitute and without ability to resist or right themselves 
against invaders. 

25. Another sort of men, who were anciently accused and The sacri- 
condemned as sacrilegious persons, were those whom ‘they com- on 
monly called ¢raditores, for delivering up their Bibles, and ‘raditores, 
other sacred utensils of the Church, to the Heathen to be ele 
burnt, in the time of the Diocletian persecution. The first ia 
Council of Arles®7, held immediately after the persecution, utensils to 
makes it deposition from his order for any clergyman, who ae 
could be convicted of the public acts of this crime, either of be- burnt. 
traying the Scriptures, or any of the holy vessels, or the names 
of his brethren, to the persecutors. The Donatists frequently, 
but falsely, objected this crime to Cecilian, bishop of Carthage, 
and those that ordained him, that they were traditores: upon 
which St. Austin® tells them, ‘ that if they could evidently make 
good the charge, the Catholics would not scruple to anathema- 
tize them after death.’ But the truth of the matter was, these 
very objectors were traditores themselves, though they had 
the impudence to absolve one another, while they threw the 


charge upon innocent men, as Optatus® and St. Austin 7° show 


66 Hom. 35. in 1 Cor. p. 6. (t. 10. 
P- 390 C.)....- Ovde reXeurnoas Tis 
ray Anorevévroy Kaxovpyias am)-~- 
Aaxra, K.T. A. 

67 C. 13. (t. 1. p. 1421 d.) De his, 
qui Scripturas sanctas tradidisse di- 
cuntur, vel vasa Dominica, vel no- 
mina fratrum suorum, placuit nobis, 
ut quicunque eorum in (al. ex] actis 
publicis fuerit detectus, non verbis 
nudis, ab ordine cleri amoveatur. 

68 Ep. 1. [al. 185: c.1.] ad Boni- 
fac. (t.2. p. 644 d.) Testimoniis e- 
nim divinis lites suas preferunt, 
quia in causa Ceeciliani, quondam 
ecclesize Carthaginensis episcopi, cui 
crimina objecerunt, quee nec potu- 
erunt probare, nec possunt, se ab 
ecclesia Catholica, hoc est, ab unitate 
omnium gentium diviserunt. Quam- 
vis et si vera essent, que ab eis ob- 
jecta sunt Ceciliano, et nobis pos- 
sent aliquando monstrari, ipsum jam 


mortuum anathematizaremus.—Ep. 
152. (al. 141.] ad Donatist. (ibid. p. 
458 c, d.) Nam cum ventum fu- 
isset ad causam etiam Ceciliani, 
quam nos ab ecclesise causa distin- 

ebamus, ut si forte malus esset 
inventus, ipsum anathematizaremus, 
&c. . .—Ibid.(p. 459 b.) In ipsa causa 
Ceciliani, quam licet ad ecclesisze 
causam non pertinentem, tamen de- 
fendendam suscepimus, ut etiam ibi 
calumniz manifestarentur ipsorum, 
apertissime victi sunt, nihilque eo- 
rum, que in Cecilianum intende- 
bant, probare potuerunt. 

69 L.1. p. 39. (p. 30.) Jamdudum 
opinionis incerte, et inter caligines, 
quas livor et invidia exhalaverat, la- 
tere veritas videbatur. Sed etiam 
omnis Scriptura memorata, et Acto- 
rum voluminibus, et Epistolis com- 
memoratis aut lectis revelata est. 
Vides, frater Parmeniane, in Catho- 
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out of the Acts of their own Council of Cirta, where they acted 
this comedy, which stood as a witness against them. 
The sacri- 26. Neither was this the only sacrilege the Donatists were 
nifiataae guilty of, but they and their accomplices stand charged with 
ee a many others. Optatus7! objects to them their breaking and 
charches, burning the communion-tables which? they found in the Ca- 
and a‘** tholic churches. And their profaning the holy sacrament in a 
Holy Scrip- most vile*manner, of which he gives a most remarkable in- 
‘ares, &e- stance. Some of the Donatist bishops, in their mad zeal, or- 
dered the eucharist which they found in the Catholic churches 
to be thrown to the dogs; but not without an immediate sign of 
divine vengeance upon them: for the dogs, instead of devour- 
ing the elements, fell upon their masters, as if they had never 
known them, and tore them to pieces, as robbers, and pro- 
faners of the holy body of Christ: which makes Optatus7? put 
them in mind of that admonition of our Saviour, “Give not 
that which is holy unto the.dogs, neither cast ye your pearls 
before swine, lest they trample them under their feet, and turn 
again and rend you.” [Matth. 7, 6,7.] It was a like profana- 
tion of the holy eucharist, which Cornelius’? charges upon No- 
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licos traditorum nomine falso ob- 
jecto, frustra esse inventum (al. in- 
vectum]: mutans videlicet personas 
et transferens merita: clausisti ocu- 
los, ne parentes tuos reos agnosce- 
res: aperuisti eos, ut innocentes et 
indignos crimini copulares. 

7° Cont. Crescon. 1. 3. c. 27, &c. 
te y. Pp. 449, 452.—Conf. Ep. 152. 

al. r41.] (t. 2. p. 489 b,c.) Insu- 
per etiam de criminibus traditionis 
nos Episcopalia Gesta protulimus, 
unde recitavimus aliquos eorum e- 
piscoporum, qui sententias in ab- 
sentem dixerant Cecilianum, mani- 
festissimos fuiese traditores. Con- 
tra ipsa Gesta illi, quia non habe- 
bant quod dicerent, falsa esse dixe- 
runt; sed nullo modo probare potu- 
erunt. 

71 L. 6. pp. 94, 95. (p. 111.) Quid 
est tam sacrilegum, quam altaria 
Dei, in quibus et vos aliquando 
obtulistis, frangere, radere, remo- 
vere .... Quid est altare, nisi sedes 
et corporis et sanguinis Christi? 
Hec omnia furor vester aut rasit, 
aut fregit, aut removit ... Ut remo- 


verentur, ex parte verecundia jussit: 
ubique tamen nefas est, dum tante 
rei manus sacrilegas et impias intu- 
listis. Quid perditorum conductam 
referam multitudinem, et vinum in 
mercedem sceleris datum? Quod ut 
immundo ore sacrilegis haustibus 
biberetur, calida de fragmentis alta- 
rium facta est. 

72 L. 2. p.55. (p.50-)...Ne dede- 
ritis sanctum canibus, neque mise- 
ritis margaritas ante porcos, ne con- 
culcent pedibus suis eas, et conversi 
elidant vos. 

78 Ep. ad Fabium, ap. Eueeb. 1. 6. 
cC. 43. (Vv. 1. p. 315-3.) Tlomoas yap 
Tas eek i © kat Oravepoy éxaoTp 
rd pépos, xai erididovs rouro cuvvew 
ayri rou evAoyely rots taduimapous 
avOpw@mous avayxatet, xaTéya@v apcpo- 
Tépats Tais xepot ras rov AaBdrros, 
cat pi) dels, for’ ay duyvorres ci- 
Woot Tavira’ Tois yap exeivou xpnco- 
par Adyos* “Opoody pot xara Tov 
oa@paros cai Tov aiparos rou Kupiou 
quay Incov Xpicrov, pndé sore pe 
xaraXurew, kal emorpeyyas mpds Kop- 
ynAtoy. 
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vatian, when he obliged his partizans, instead of saying Amen ! 
at the reception of it, to swear by the body and blood of Christ 
that they would never desert his party, nor return to Corne- 
lius. It was also reckoned a piece of sacrilege to give the 
Catholic churches to heretics, in which St. Ambrose stoutly op- 
posed the younger Valentinian, when he sent him an order to 
deliver up one of the churches of Milan to the Arians; he re- 
turned him this courageous answer?‘; ‘Those things which 
are God’s are not subject to the Emperor’s power. If my 
patrimony is demanded, you may invade it; if my body, I will 
offer it of my own accord. I will not fly to the altar and sup- 
plicate for life, but more joyfully sacrifice my life for the 
altar.’ There are some instances of men turning churches into 
stables7>: but as these were very abominable, so there were but 
few that fell into such prodigious profanations. 

We may reckon also all sorts of idolatry, and divination, and 
magic, and the abuse of Scriptures for lots and charms and 
amulets, among the species of sacrilege, as some of the ancient 
Councils76 do: but I have spoken fully of these under former 
heads, [in the third and following sections of the fifth chap- 
ter,] and therefore there is no occasion here to repeat them. 
I only add, that to molest or hinder a clergyman in the per- 
formance of his proper office by avocation to other business, 
and laying him under a necessity of following other employ- 
ments, inconsistent with the duties of his proper station and 
function, is in the Civil Law called sacrilege. Constantine in 


men prisca vetustas indiderat. Qui, 
accepto iniquo consilio, pueros ve- 
lociter misit, qui remiculam illam in 
suo dominio subjugarent. Cumque 
heec recte possidens videretur ha- 
bere, jussit in locum illum stabula- 


74 Ep. 33. [al. 20.] ad Marcellin. 
de Tretentis Bealls (t. 2. P 854 
ce. n.8.)..... Ea, que sunt divina, 
imperatoriz potestati non esse sub- 
jecta. Si patrimonium petitur, in- 
vadite: si corpus, occurram. Vultis 


in mortem? Voluptati est mihi. Non 
ego me circumfusione po- 
pulorum, nec altaria tenebo vitam 
obsecrans, sed pro altaribus gratius 
me Vid Be ) 

id. Baron. an. 572. (t.7. p.575:- 
Charibertus rex, pil exosis cleri- 
cis, ecclesias Dei negligeret, despec- 
tisque sacerdotibus, magis in luxu- 
riam declinagset ; ingestum est ejus 
auribus, locum quendam, quem ba- 
silica S. Martini diuturno tempore 
retinebat, sisti suo juri reddique de- 
bere: loco autem illi Navicellis no- 


rios cum equitibus dirigi, ibique sine 
eequitatis ordine preecepit equos ali. 
6 Nee C. Tolet. 4. c. 28. St 5- p. 
1714 b.) Si episcopus, aut presbyter, 
sive diaconus, aut quilibet ex ordine 
clericorum, magos, aut aruspices, 
aut ariolos, aut certe augures vel 
sortilegos, vel eos qui profitentur 
artem aliquam, aut aliquos eorum 
similia exercentes, consulere fuerit 
deprehensus, ab honore dignitatis 
suse depositus pcenam excipiat, ibi- 
que penitentiz deditus 
scelus admissum sacrilegii luat. 
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his first settlement of religion made a law7’, ‘that they who 
ministered in the service of God should be excused from all 
personal duties in the State ; that the sacrilegious envy of some 
who gave them disturbance might not withdraw them from the 
service of religion.’ And agreeable to the tenour of this law 
we find a rule of the Church as ancient as St. Cyprian’®, ‘ that 
~ no one should employ a clergyman in the business of a secular 
trust, to be a guardian or curator of his worldly concerns by 
his last will and testament, under the penalty of excommunica- 
tion, or having his name blotted out of the diptychs of the 
Church after death.’ 

There is an abundance of laws in the Theodosian Code, beside 
that of Constantine, settling great privileges, exemptions, and 
immunities upon the clergy, in regard to their office; as also 
upon churches, in regard to the respect and veneration that is 
due to them as the houses of God and places of divine worship: 
upon which account they were made sanctuaries or places of 
refuge for men in certain proper cases, whence they might not 
be taken by violence without the imputation of a sort of sacri- 
lege fixed on the invaders. But of all these privileges and im- 
munities I have had occasion to discourse at large before79, in 
speaking of churches and the clergy, and therefore need not 
here repeat them; but only mention a law of Honorius*, 
which expressly charges the crime of sacrilege upon all such as 
offered any injury or affront to ministers officiating in the 
church, or to the service itself, or to the place: ordering all 


77 Cod. Theod. 1. 16. tit. 2. de 
Episc. et Cler. leg.2. (t.6. p. 22.) 
Qui divino cultui ministeria religio- 
nis impendunt, id est, hi qui clerici 
appellantur, ab omnibus omoino mu- 
neribus excusentur : ne sacrilego li- 
vore quorundam a divinis obsequiis 
avocentur.— Vid. leg. 7. ibid. (p. 31.) 
Lectores divinorum apicum, et hy- 
podiaconi, czterique clerici, qui per 
injuriam heereticorum ad curiam de- 
vocati sunt, absolvantur: et de cz- 
tero ad similitudinem Orientis mi- 
nime ad curias devocentur, sed im- 
munitate plenissima potiantur. 

78 Ep. 66. [{al.1. ad Cler. Furni- 
tan. p. 3. (p. 169.) ... Cum jam pri- 
dem in concilio episcoporum statu- 
tum sit, ne quis de clericis et Dei 


ministris tutorem vel curatorem tes- 
tamento suo constituat, &c. 

79 B.5. ch. 3. v. 2. p. 129.—B. 8. 
ch. 11. v. 3. p. 202. 

80 Cod. Theod. 1, 16. tit. 2. de 
Epiec. leg. 31. (t. 1. p. 66.) Si quis 
in hoc genus sacrilegii proruperit, 
in ecclesias Catholicas irruens, sa- 
cerdotibus et ministris, vel ipsi cul- 
tui, locoque aliquid importet 1njurie, 
.... provincis moderator sacerdo- 
tum et Catholics ecclesiz ministro- 
rum, loci quoque ipsius, et divini 
cultus injuniam capitali in convictos 
sive confessos reos sententia noverit 
vindicandum. Nec expectet ut epi- 
scopus injuriz propriz ultionem de- 
poscat, cui sanctitas ignoscendi 60- 
lum gloriam dereliquit, &c. 
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such criminals to be notified by public officers, not waiting for 

the bishop’s accusation of them to the governor of the province, . 
who was to proceed against them and condemn them with the 
punishment of capital offenders. 

27. There is one species of sacrilege more which the casuists The sacri- 
of the Romish Church for a good reason never mention : that sa: apiaodal 
is, the grand sacrilege of their own Church in depriving men of the use 
of the use of the Holy Scriptures and the cup in the Lord’s anaes 
Supper, both which, with unparalleled magisterial authority, rod shed of 
are sacrilegiously and injuriously taken from them. tie ce 

That the Ancients reckoned it the sin of sacrilege to divide ™en*s, par- 

: ‘ ticularly of 
the communion without reason, and deny men the use of the the cup in 
cup, needs no other proof at present but the testimony of pea 
Gelasius, one of their own Popes, which is still exstant in their 
Canon Law®!, in the words of the following decree: ‘We 
understand there are some who receive only a portion of the 
holy body, and abstain from the cup of the holy blood. Who 
doubtless, being bound by some vain superstition, ought either 
to receive the whole sacrament or to be excluded from the 
whole: because one and the same mystery cannot without 
grand sacrilege be divided.’ Such sacrilegious dividers of the 
communion are also condemned by Pope Leo®?, and ordered 
to be excommunicated. And they who take the eucharist and 
use it for any other end besides communicating are censured 
by the fourteenth canon of the first Council of Toledo, and the 
third canon of the Council of Csesaraugusta, as sacrilegious 
also, deserving to be banished the Church with anathema or 
excommunication. But of these I have discoursed more at 
large in a former Book ®*, while speaking against communicating 
in one kind. 

There were many heretics in the ancient Church who were 
guilty of sacrilege in relation to the other sacrament of baptism. 
Some rejected it wholly, others corrupted it in the material 


81 Gelasius, ap. Gratian. de Con- 
secrat. distinct.2.c.12. (t.1. p.1918. 
23.) Comperimus autem quod qui- 
dam, sumpta tantummodo corporis 
sacri portione, a calice sacri cruoris 
abstineant. Qui procul dubio, quo- 
hiam nescio qua superstitione do- 


centur obstringi, aut raga Air sacra- 
menta percipiant, aut ab integris 


arceantur: quia divisio unius ejus- 
demque mysterii sine grandi sacti- 
legio non potest provenire. 

82 Serm. 4. (al. 42. c. 3] de Qua- 
dragesima. See before, b. 15. ch. 5. 
8.1. V. 5. p. 409. 0. 51. 

8 B.rs. ch.4. 8.13. and ch. 5. 
8. I. V. 5. pp. 391 and 405. 
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part, and others in the form of words necessary to the ad- 
ministration : of all which the reader may find a large account 
in a former Book®, which particularly handles the subject of 
baptism. But there were none that ever presumed sacri- 
legiously to deny Christians their proper birthright, which is 
to read the Scriptures. Some heretics corrupted them ; and 
others rejected such parcels of them as they thought most 
opposite to their peculiar notions: but none who allowed them 
to be the inspired writings and oracles of the Holy Ghost ever 
denied the people liberty to search and examine them for their 
own instruction. This is a piece of sacrilege peculiar to these 
later ages, which the Ancients knew nothing of, and therefore 
had no occasion to make canons or rules of discipline to cor- 
rect it. There are many exhortations to read the Scriptures ; 
but no orders to keep them locked up in an unknown tongue, 
or to forbid the people to use them upon any occasion. And 
the only reason why there are no censures anciently to be 
found against this sort of sacrilege is because the sin itself was 
utterly unknown to the primitive ages. 

There was indeed sometimes a neglect in ignorant or careless 
teachers in preaching the word of God to the people: and this 
is censured by some laws even in the Civil Code®5, as a sacri- 
legious withdrawing from the people the necessary food of their 
souls. But of this I need say no more in this place, having 
fully represented the laws obliging bishops and presbyters to 
be faithful and diligent in discharging this part of their duty 
while we were discoursing of preaching®® and the usages re- 
lating to it in the ancient Church. 

There are some other things which sometimes bear the name 
of sacrilege ; but because they more properly belong to other 
species of sin, as breach of vows to perjury, and defilement of 
consecrated virgins to fornication, we will consider the disci- 
pline and treatment of these and the like offences under their 
proper heads, and proceed to the last sort of sin, which shows 
irreverence to God in the use of sacred things, commonly 
called stmony, which is also a sort of sacrilege, because it sets 

& B. 11. chh. 2 and 3. v. 4. pp. aut nesciendo confundunt, aut neg- 
16-44. igendo violant et offendunt, sacrile- 

85 Cod. Theod. 1. 16. tit.2. de gium committunt. 


Epise. leg. 25, Theodos. M. (t.6. % B. 14. ch.4. 8.2. v.5. p.g2. 
p- 57.) Qui divinee legis sanctitatem 
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spiritual and sacred things to sale, which are not the subject of 
a secular contract. 

28. This is commonly distinguished by the Ancients into Of hasan 
three sorts. 1. Buying and selling of spiritual gifts. 2. Buy- Gea eating 
ing and selling of spiritual preferments. 3. Ambitious usurpa- cage 
tion and sacrilegious intrusion into ecclesiastical functions with- = 
out any legal election or ordination. 

The first sort was that which most properly had the name 
of simony from Simon Magus, who pretended with money to 
purchase the gift of the Holy Ghost, [Acts 8, 18 and 19.] 

And this was always thought to be committed when men either 
offered or received money for ordinations. Which was a crime 
of a very high nature, and always punished with the severest 
censures of the Church. The Apostolical Canons #7 seem to lay 
a double punishment, both deposition and excommunication, 
upon such of the clergy as were found guilty of this crime: 
‘If any bishop, presbyter, or deacon obtain this dignity for 
money, both he that is ordained and the ordainer shall be 
deposed, and also cut off from all communion, as Simon Magus 
was by Peter.’ The general Council of Chalcedon has a 
canon 8 to the same purpose: ‘If any bishop gave an ordina- 
tion or any ecclesiastical office or preferment of any kind for 
money, he himself shall lose his office, and the party so pre- 
ferred be deposed.’ The same punishment is appointed in the 
second Council of Orleans ®°, the second of Braga™, the fourth 


simony, &§c. 


8 C. 2g. [al. 30. 8. ee (Cotel. 
[c. vb I. p. 441.) El res érioxo- 
pista dua xpnpdrov rhs aflas raurmns 

paris yevyrat, mpeoBtrepos, ) 
Pp ast rabatpeicOw kat avros, xal 
é Xeipororneas, nal exxonréaOe mway- 
Taract ral TNS Kotvovias, as Zipwy 6 
Mayos tn duov Teérpov. 

C. 2. (t.4. p. 755 b.) Et ris 
énicxorros emi pact xetporoviay 
wowjoasro, Kat els $ mpdow Karaydcyy 
my drrparov xapiv, nai Xetporovyon 
éxi XPhpacw éxioxorov, f yoperi- 
oxoroy, 7} mpeaBurepor, A Sidxovor, f 
Erepdv riva Tay év TO KAnp@ xarapiO- 
poupéver,  mpoBddAotro él yprpa- 
ow } olxovdpov, i) Exdixoy, i) mpoopo- 
ydaptov, 7 dios Tid Tov kavdvos, &e 
aloypoxépdeiay oixeiav’ 5 rovro éni- 
Xetpnoas, €d nels, wept roy olxetoy 
xevOuvevéT@ dw’ kat 5 yeiporo- 


voupevos pndev éx ms kar’ éuropiay 

dpedeio ba xetporovias fj A aap pele 

GAD’ fore ddArptos Tis dfias, 9} To 
povricparos, obrep emt ypnyacw 


&¢ C. 3. (ibid. p. 1780 d.) Ne quis 
episcopus de quibuslibet causis, 
vel episcoporum ordinationibus, 
ceeterorumque clericorum, aliquid 
preesumat accipere: quia’ sacerdo- 
tem nefas est cupiditatis venalitate 
corrumpi.—C. 4. (ibid. e.) Si quis 
sacerdotium per pecunize nundinum 
execrabili ambitione quesierit, abji- 
ciatur ut reprobus: quia apostolica 
sententia donum Dei esse precipit, 
ee trutina minime comparan- 


9 (Al. Bracar. 3.} ¢. 3. (t.5-. p. 
897 b.) Placuit, ut de pedinadonibias 
clericorum episcopi munera nulla 
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of Toledo}, the eleventh of Toledo™, the Council of Constan- 
tinople under Gennadius™, the Decrees of Gelasius%, Sym- 
machus?5, Hormisdas, and Gregory the Great®’, St. Basil%, 
the second Council of Nice99, and the Council of Trullo’. 
Particularly the eighth Council of Toledo? makes it both de- 
gradation and excommunication in every clerk so ordained. 
And also punishes the receivers of simoniacal gifts with equal 


suscipiant, sed, sicut scriptum est, 
quod gratis donante Deo accipiunt, 
gratis dent. Et non aliquo pretio 
gratia Dei et impositio manuum ve- 
nundetur : quia antiqua definitio Pa- 
trum ita de ecclesiasticis ordinatio- 
nibus statuit, dicens, Anathema sit 
dants et accipienti, &c. 

91 C.18. (ibid. hee c. et p. 
1712 c.) Perniciosa consuetudo ne- 
quaquam est reticenda, que, majo- 
rum statuta preteriens, omnem ec- 
clesiz ordinem perturbavit; dum 
alii per ambitum sacerdotium appe- 
tunt, alii oblatis muneribus péntifi- 
catum assumunt....Si quis deinceps 
contra predicta vetita canonum ad 
gradum sacerdotii indignus aspirare 
contenderit, cum ordinatoribus suis 
adepti honoris periculo subjacebit. 

C.8. Seen. 5, following. 

% Ep. Synod. (t. 4. p. 1026 e.) 
Oval r@ gyre rois erncacGa Thy Tov 
Geo Swpedy fH Siddvar ravrny dd 
XPnearov trrednpdow’ elsydp yoAhvy 
mixpias kal ovvdeopov adixias of TOl- 
ovrot, kata Ty amdédacw rov ayiou 
Tlérpov, irdpyovet, cvAAnPOevres id 
ms éavrav didapyupias. 

4 Decret. Ep.1. ad Episc. Lu- 
caniz, c. 26. (ibid. p. 1194 b.)... 
Quos vero constiterit indignos me- 
ritis, sacram mercatos esse pretio 
dignitatem, convictos oportet arceri 
non sine periculo facinus tale perpe- 
trantes: quia dantem pariter et ac- 
cipientem damnatio Simonis, quam 
sacra lectio testatur, involvit. 

% Decret. c. 2. (ibid. p. 1295 c.) 
Illud magnopere commonentes, ut 
hi, qui non Dei gratia, sed promis- 
sione rerum ecciesiasticarum pre- 
miis ad sacerdotium conantur acce- 
dere, desideriorum talium priventur 
effectu. Qui autem ab hujusmodi 
se intentione cohibeant, aut vindictis 


canonum sciant se sine dubitatione 
subdendos. 

9 Ep. ad Episc. Hispan. c. 2. 
(ibid. p. 1467 d.) Hoc quoque ad 
preemissa adjungimus, ne benedic- 
tionem, que divina esse creditur, 
per impositionem manus, quis pre- 
tio comparet: quoniam ante oculos 
esse convenit, quod Simon Spiri- 
tum Sanctum volens redemptione 
mercari, Apostoli fuerit detestatione 
percussus. 

7 L.7, Ep.r11. (CC.5. p.1371 d.) 
Et vehementi tedio meeroris affici- 
mur, si in ecclesiasticis officiis quem- 
quam habeat locum pecunia. 

88 Ep. 76. ad Episc. (CC. t. 2. p. 
1771 b.) Saci rives, rwwas tuady rapa 
TOY xeiporovoupevwy AapBavey ypn- 
para, x.t.X. ; 

9 C. 5. (t.7. p.go6 e.) Si quis 
episcopis pecuniis ordinationem fe- 
cerit, ... proprii gradus id faciat pe- 
riculo. 

UC. 22. (t. 6. p. 1154 a.) Tovs éri 
xPHpact xetpotovevpévous, eire ém- 
axdrovus, etre olovadimote KXnpixods, 
cal ov xara Soxtpaclay xai rov Biov 
Patek ded pore theron mpoordocoper, 

Kat ToUs yelporowncarTas. 

2 C. 3. (Ed. Grab. t. 2. p. 243. 
ad cale. col. sinistr.) peueae 
propter accipiendam sacerdotii dig- 
nitatem quodlibet premium fuerit 
detectus obtulisse, ex eodem tem- 
pee ge noverit anathematis oppro- 

rio condemnatum, atque a partici- 
patione Christi corporis et sanguinis 
alienum ... Illi vero, qui hac causa 
munerum acceptores exstiterint; si 
clerici fuerint, honoris amissione 
mulctentur avn laici, annie ene 

rpetuo condemnentur. 18 Ca- 
Bouts somewhat differently worded 
in Labbe and Cossart. See CC. t. 
6. p. 404 d. Ep.} 
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severity ; if clergymen, with the loss of their honour ; if lay- 
men, with perpetual excommunication to the hour of death. 
And the Civil Raw* also provided in this case, to prevent 
simoniacal ordinations, that both persons ordained and also 
their electors and ordainers should all take an oath that there 
was nothing given or received, or so much as contracted or 
promised, for any such election or ordination. And‘ for any 
bishop to ordain another without observing this rule is depo- 
sition by the same law, both for himself and him that is so 
ordained by him. 

The Ancients also reduce to this sort of simony the exacting 
of any reward for administering baptism, or the eucharist, or 
confirmation, or burying, or consecration of churches, or any 
the like spiritual offices, which were to be administered freely 
without demanding any reward. The Council of Trullo® par- 
ticularly forbids any clergyman to require any thing for ad- 
ministering the eucharist ; ‘ For grace is not to be set to sale, 
neither do we impart the sanctification of the Spirit for money, 
but give it without craft to all that are worthy. And he that 
does otherwise shall be deposed as a follower of the wicked 
error of Simon Magus.’ The eleventh Council of Toledo® for- 


8 Justin. Novel. 123. c. 1. See 
b. 4. ch. 2. 8.18. v.2. p. 31. mn. 4. 
—Novel. 137.c. 2. See ibid., the se- 
cond part of n. 4. 

4 Ibid. c. 2. (t. 5. p.540.) Si quis 
autem citra memoratam observatio- 
nem episcopus ordinetur, jubemus 


hunc omnibus modis episcopatu de-., 


pelli. 

5 C. 23. (t. 6. p. 1154 a.) epi 
rou pydéva, etre éricxoroy, eire mpec- 
Borepov, f Staxovoy, ts dxpdyrov 
peradiOovra Kowovias, rapa Tov pe- 
réxovros elomparrey, THs rotauTns 
peradnwWews xdpy, dBorovs # eidos 
ro olovovv’ ovdé yap mempapern 3) 
Xapts, ov8€ ypnuact Toy ayracpdy Tov 
Hvevparos peradidopev’ GAG rois 
afioss rov 8Hpov amavoupyevtas pe- 
radoréov. Ei 8€ davein tis raw ép 
KAnp@ Karaheyopevav arardy, © pe- 
radidwos tis axpavrou Kowwovias, Td 
olovoty los, xabatpeicbw, ws Tijs 
Zipevos (nAerns mAdvns Kal Kaxoup- 


yias. 
6 C. 8. (ibid. p. 550 c.) Quicquid 
invisibilis gratise collatione tribuitur, 
BINGHAM, VOL. VI. 


nummorum questu, vel quibuslibet 
oo venundari penitus non de- 

et, dicente Domino, Quod gratis 
accepistis, gratis date. Et ideo qui- 
cunque deinceps in ecclesiastico or- 
dine constitutus, aut pro baptizandis 
consignandisque fidelibus, aut pro 
collatione chrismatis, vel promotio- 
nibus graduum, pretia quzlibet, vel 
preemia voluntarie oblata, pro hujus- 
modi ambitione susceperit; equi- 
dem, si sciente loci episcopo tale 

uidquam a subditis perpetratur, 
idem episcopus duobus mensibus 
excommunicationi subjaceat ; pro eo, 
quia et sciens mala contexit, et cor- 
rectionem necessariam non adhibuit. 
Sin autem suorum quispiam, eodem 
nesciente, seg ee pro supra 
dictis capitulis accipiendum esse sibi 
crediderit ; si presbyter est, trium 
mensium excommunicatione plecta- 
tur; si diaconus, quatuor ; subdia- 
conus vero, vel clericus his cupidi- 
tatibus serviens, et competenti ver- 
bere et debita excommunicatione 
plectendus est. 


Y 
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bids not only the taking of money for promotions to holy 
orders, but also for administering baptism, or confirmation, or 
chrism ; and the bishop that connives at any of his clergy so 
doing, is ordered to be excommunicated for two months: and 
if a presbyter without his knowledge commits such offence, he 
is to be excommunicated four months: a deacon three months; 
and those of the inferior orders excommunicated at discretion. 
There are several other ancient canons to the same purpose in 
the Councils of Eliberis’7 and Braga ®, and the Decrees of Ge- 
lasius 9, which have been mentioned on another occasion )9, 
where we treated of the proper methods of raising funds and 
maintenance for the clergy, and need not here be repeated. 

Of simony 29. But they did not only call that simony which consisted 

apenas in trafficking for the gifts of the Holy Spirit, but also all 

Pcie ag purchases made of the spiritual preferments of the Church, 
and all promotions made without just merit, out of mere favour 
and affection. The Council of Chalcedon " not only threatens 
deposition to any bishop that sets grace to sale, and ordains a 
bishop, or chorepiscopus, or presbyter, or deacon, or any clerk 
for money ; but also if he promotes an wconomus or steward, 
or an ecdicus, that is, an advocate or defensor, or a paramo- 
narius, that is, a bailiff or steward of the lands, for his own 
filthy lucre. And both the clergy, so ordained, are to be de- 
graded ; and the officers, so promoted, to lose their places : 
and if any one be instrumental as a mediator in such dishonour- 
able and unlawful traffic, if he be a clerk, he is to be degraded, 
if a layman or a monk, to. be anathematized. 

By the laws of Justinian '2, every elector was to depose upon 
oath, that he did not choose the party elected either for any 
gift, or promise, or friendship, or any other cause, but only 
because he knew him to be a man of the true Catholic faith, 
and unblameable life, and good learning. Gregory the Great!® 


7 C. 48. I iain ee IVC. 2. (t. 4 Pe 755 +) El dé res 
284. juxt. Labb. et Cossart. c. 38. ral pectrevey pavein Tois ovrews aig- 
a 1. p. 975 e.) See before, b. 5. xpois kai abepirors Ajppacwy, cai ov- 
ch. 4. 8. 14. V.2. p. 172. 0. 47; Ep. ] Tos, el bey xAnptxds €tn, Tov olxeiov 
8 Bracar. 2. (al. ae c. 7. See be- éxmurrera Badpov' el 3¢ daixds, 9 

sd ibid. F. 173: N. 54. povafov, eee erasers 
oe al. 9.] ad Episc. Lucan. _='!3 Novel. 123. c¢. 1. — ie 

c. 7. o before id. p79. 856 b. 4. ch. 2. 8. 18. v. 2. p. 
© B. 5. ch. 4. 8. 14. v. 2. pp. 8 Hom. 2. in Evan [Ede Be- 
17I—174. ned. 1. 1. in Evangel. om, 4. D. 4.] 
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says, ‘There were some who took no reward of money for 
ordination, and yet were in some measure guilty of simony, 
because they gave holy orders for human favour, and thence 
sought the reward of praise and favour among men. They did 
not give freely. what they had freely received, because for 
giving an holy office they required the gift of favour. For 
there were three sorts of bribes, one from obsequiousness, an- 
other from the hand, and another from the tongue. That from 
obsequiousness was a, servile subjection unduly paid; that from 
the hand was money; that from the tongue was favour.’ But 
whether this sort of simony made men liable to ecclesiastical 
censure he does not say, but only speaks against it as a great 
corruption, from which they who give holy orders ought to 
keep themselves free, according to that of the Prophet, (Isa. 
33, 15.) “ He that shaketh his hands from holding of bribes.” 

30. The last sort of simony was when men by ambitious Of simony 
arts and undue practices, by the favour and power of some pag <li 
great or wealthy person, got themselves invested in any office pation of 

: ; oly offices 
or preferment to which they had no regular call or legal title, and intra- 
or when they intruded themselves into other men’s places, witches 
which were legally filled before. This was the common prac- places and 
tice of schismatical and other ambitious spirits, who would aioe 
either thrust themselves irregularly into a vacant see, or usurp 
upon one that was already lawfully possessed and held by 
another. Thus Novatian got himself clancularly and simoni- 
acally ordained to the bishopric of Rome, to which Cornelius 
had been legally ordained before him, as Cyprian!‘ and others 
often complain. And so Majorinus was ordained anti-bishop 
of Carthage, in opposition to Cecilian, the legal bishop, by the 


{t. 1. p. 1449 c. 5.) Sunt nonnulli, 
qui quidem nummorum preemia ex 
ordinatione non accipiunt, et tamen 
gacros ordines pro humana gratia 
largiuntur, atque de largitate eadem 
laudis solummode retributionem 
querunt. Hi nimirum, quod gratis 
acceptum est, gratis non tribuunt, 
quia de impenso officio sanctitatis 
nummum expetunt favoris... Aliud 
est munus ab obsequio, aliud munus 
a manu, aliud munus a lingua. Mu- 
nus quippe ab obsequio est subjec- 


tio indebite impensa, munus a ma- 
nu pecunia est, munus a lingua 
favor. 

14 Ep. 2. [al. 55-] ad Antonian. 
P. 104. (p. 243.) Venio nunc, 

c.—Ep. 41. Pal. .] ad Cornel. (p. 
230.).... Gum... Novatianum epi- 
scopum factum comperissimus, illi- 
cite et contra ecclesiam Catholicam 
factee ordinationis vitate com- 
moti, &c.—Cornel. Ep. ad Fabium, 
ap. Euseb. 1. 6. c. 43. See before, 
8. 26. p. 314. D. 73. 
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help of Lucilla!5, a wealthy woman, who spirited the faction 
that was the first beginning of the schism of the Donatists, as 
Optatus '6 and St. Austin 7 at large inform us. Now all such 
ordinations, being founded on ambition and usurpation, and 
generally obtained either by force, or favour, or fraud, or 
bribery, were usually vacated and declared null, and both the 
ordained and their ordainers prosecuted as criminals by de- 
gradation and reduction to the state and communion of lay- 
men: of which, because I have given a full account of it in a 
former Book }8, I will not stand to make any further proof in 
this place: but only note that it was equally a simoniacal 
crime for any bishop ambitiously to thrust himself irregularly 
into any vacant see, or remove himself by any sinister arts 
from a lesser see to a greater, in contempt and despite of the 
rules prescribed by the Church in that case to be observed. 
For, as I have noted in speaking formerly }9 upon this sub- 
ject, there were many severe laws made against bishops arbi- 
trarily removing themselves from one see to another. Though 
the translation of bishops was not absolutely and universally 
forbidden, because the Church had sometimes occasion for this 
expedient: yet care was taken that ambitious spirits should 
not move themselves at pleasure, but all translations were 
regularly to be made only by the authority, consent, and ap- 
probation of a provincial council, and to do otherwise was 
esteemed a crime of simoniacal ambition of the highest nature, 
as proceeding from avarice or love of pre-eminence, and using 
irregular methods, bribery, favour, and faction, to compass an 
end against the laws of the Church. And therefore the ancient 
Canons of Nice 2°, and Antioch 2!, and those called Apostolical 22, 


18 [Vid. Augustin. cont. Ep. Par- 
menian. (t. 9. p. 14 b.) Pecuniosis- 
sims . factiosissima anes Ep. | 

.1. pp. 41, 42. (pp. 19—22. 
Tunc suffragio totius Prout Creel 
lianus eligitur .... Lucilla....cum 
omnibus suis potens et factiosa fo- 
mina communioni miscere noluit... 
Schisma igitur illo tempore confuse 
mulieris iracundia peperit. .. Exitum 
est foras, et altare contra altare erec- 
tum est, et ordinatio illicite celebrata 
est: et Majorinus, qui lector in dia- 


conio Ceeciliani fuerat, domesticus 
Lucillz, ipsa suffragante, episcopus 
ordinatus est. 

17 Cont. Ep. Parmenian. 1. 1. c. 3. 
(t. 9. P: 14 ¢.)....Quos ista factio 
[scil. Lucille] convocaverat ad per- 
niciem Ceciliani, ut illo deposito 
alter eis ordinaretur ? 

18 Scholastical History of Lay- 
Bap-tism, part 2. ch. 2 and 4. 

9 B. 6. ch. 4. 8 6. v. 2. p. 271. 

30 C. 15. (t. 2. p. 36d.) Ard rév 
wo\vy rapayov xal rds ordces ras 
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not only barely forbid and disallow this practice: but the 
Council of Sardica, finding by experience that simple prohi- 
bitions were not sufficient to repress it, and restrain aspiring 
men from it, backed her injunctions with the highest censures, 
making two very remarkable canons?3, which run in these words: 
‘That evil custom and pernicious corruption is by all means to 
be rooted out, that no bishop have liberty to remove himself 
from a lesser city to another. For the reason why he does 
this is plain; seeing we never find a bishop labouring to remove 
himself from a greater city to a less. Whence it is manifest 
that all such are inflamed with ardour of covetousness, and 
rather serve their ambition and vain glory, that they may 
seem to be invested with greater authority and power. Where- 
fore this sinister practice ought to be punished more severely.’ 


ywoptvas Soe mayrdmact mepiupe- 
Onvas THY ovvnOeray THY Tapa TOY Ka- 
vova eipebcioay ey riot pepeow’ Sore 
dd méAews eis méAcv ae peraBaivery, 
pyre éxicxotoy, pyre mpecBurepoy, 
pyre Staxovoy. Ei dé ris, perd rov 
rns ayias nal peydAns cuvddou Spor, 
roourp Til emyxepnoeer, } éemdoin 
davrév mpdypart rowvurp’ dxupwOh- 
oerat €£ dmavros rd xatacxevacpa, 
cai droxaracraOyjoera TH éxxAncia, 
1) 5 énicxonos i} 6 mpeaBurepos éxet- 


porovnOn. 

31 C. a1. (ibid. p. 572 a.) ‘Eni- 
oxorroy amd mapouias érepas els érépay 
py peOioracba, pyre av0aperws é- 
awippirrovra éavroy, pyre amd aay 
éxBia{spevoy, pyre Und émioxéroyv 
ivayxa(dpevoy’ pevery O€ els fy éxdn- 
nob trd rou Geot e€apxns éxxAnoi- 
ay, xai p1) en aurns, Kara 
Tov on mpdrepoy eLevexOevra Spov. 

2 eT we) Cote, (ett) 
(v. 1. p. 438.) ’Emioxorov py é€eivas 
KaraXeiWavra tiv davrov smaposxiay 
drépa émurnddy, nay tnd mredvev a- 
vayka{nras’ el py tis eCAoyos airia 7, 
9 Tovro Biafopern avroy troy, ws 
wheidy re xépsos Ovvapevou atrov rois 
éxetoe Adyp edoeBeias cvpSdddreoGar' 
nat rovro de, ovx ad’ éavrov, ddA 
kpioet mod\A@y emoxdrey, xal mapa- 
chnoes peyiory. 

2 Cr. (t. 2. p. 628 b.) Ov ro- 
govroy 7 avdn avynGea, doov 7 
BraBepwrarn trav mpayparoy da- 


POopa é& avrav ray Oepediov éoriy 
expi(wréa’ va pndevi ray émoxémoy 
€£7 ard médews puxpas eis érépay md- 
Aw peOiorarGas’ 7 yap ths alrias rav- 
ms mpépacts pavepa érri, d: jy Ta 
rovavra émtxetpetrat. Ovdeis yap mw- 
more evpeOnvar émoxdérav dadisntan 
bs amd peifovos méres els €Aayioro- 
répay wékw éoroveace peracrnvat’ 
Shey cuveornxe, Siarvp@ mcovegias 
rpérp vmexxaierGa rovs rovovrous, 
cat padAoy t7 aAafoveig Sovdeveww, 


. Oras e£ovoiay Boxviev peifova xe- 


xrnoGa. El aot roivuy rovro dpéo- 
net, Sore THy Toavrny oxadryra av- 
ornpdrepoy éxdcxnOnva ; ryoupa ydp 
pnde Aaixay Eye rovs rowvrovs xp7j- 
vat xowoviay. LIldvres ol enioxonot 
elroy’ *"Apéoxes maow.—C, 2. (ibid. 
p- 628 e.) El 8€ ris rocovros etpic- 
Koro pavwdns 4 roApnpds, os wept 
Trav rovourwy ddfat ria pépety srapai- 
mnow, daBeBaovpevoy aro tov mAN- 
Gous éavrdv xexopioba ypappara® 8n- 
Adv dorw, ddriyous twas sedurncba 
pucO@ Kai riunpare SiapOapevras ev 
TH éxxAnoia oraciaew, as dnber a- 
Etotwras roy avréy éxew émioxorov’ 
nabara€ obv ras padsvoupyias ras rot- 
avras kal réyvas Kodacréas elvat vo- 
pife, Sore pydeva rocovrov pnde ev 
T Tere: Aaikyns your afwovaGa xot- 
vovias’ ei roivuy dpéoxer 7 yvopn 
avrn, aroxpivagbe, “Arexpivayro, Ta 
hex Gevra fpecer. 
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‘ And in my opinion,’ says Hosius, the president of the Council, 
‘such ought not to be allowed so mueh as lay-communion.’ 
The next canon adds, ‘That if any one be so vain or pre- 
sumptuous as to think to excuse himself in this matter, by 
saying that he received letters of invitation from the people, 
seeing it is possible some might be corrupted by bribes and 
rewards to raise a faction in the Church, and desire to have 
him for their bishop ; — I think,’ says Hosius again, ‘ these 
fraudulent arts and underhand practices ought to be un- 
doubtedly punished, so as that such an one should not be 
allowed even lay-communion at his last hour.’ And to this the 
Council readily agreed : which shows what apprehensions they 
had of this sort of simony, as most dangerous and pernicious 
to the Church. And it is worth remarking further, that 
whereas it might happen that such an ambitious bishop might, 
by the power of a faction, be able to maintain himself in his 
usurpation, in spite of all ecclesiastical censures: therefore in 
this case the third Council of Carthage?‘ gave orders, ‘ that 
recourse should be had to the secular magistrate against such 
a refractory and contumacious bishop, who would not submit to 
the milder sentence of an admonition; and that in such an 
exigence of absolute necessity the ruler of the province should 
be entreated, according to the directions of the imperial laws, 
to use his judicial authority to expel him out of the church, 
which he kept possession of by force, without giving any signs 
of acquiescing or amendment.’ 

Whether there were any imperial laws made with a direct 
view to this particular case, I cannot say: but it is certain 
there were general laws made by Gratian and Honorius®, 
obliging all bishops, who were censured and deposed by any 
synod, to submit to the sentence of the synod, and not to make 


% C, 38. (ibid. p.1172d.) Neces- 
sitate ipsa cogente liberum sit nobis, 
rectorem provincis, secundum sta- 
tuta gloriosissimorum principum ad- 
versus illum adire, ut qui miti ad- 
monitioni acquiescere noluit, et emen- 
dare illicitum, auetoritate judiciaria 

rotinus excludatur.— Vid. c. 43. 
Fbid. p- 1174 c.) Sunt enim plerique 
eonspirantes, &c.—Vid. etiam Cod. 
Afric. cc. 48 et 53. (ibid. p. 1071 d, 
et p. 1075 ¢.) 


25 Cod. Theod. 1. 16. tit. 2. de 
Episc. leg. 35, Honorii (t. 6. p. ?? 
Quicunque residentibus sacerdoti- 
bus fuerit episcopali loco detrusus 
et nomine, si aliquid vel contra cus- 
todiam, vel contra quietem publicam 
moliri fuerit deprehensus, rursusque 
sacerdotium petere, a quo videtur 
a org procul ab ea urbe quam 
infecit, secundum legem dive me- 
morue Gratiani, centum millibus vi~ 
tam agat, &c. 
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any disturbance by endeavouring to keep or regain the sees 
out of which they were synodically expelled, under the penalty 
of being banished an hundred miles from the city, where they 
pretended to raise any such disturbance. This was the law of 
Honorius, which refers to a former law made by Gratian upon 
the same subject, which is also mentioned by Sulpicius Severus 
in his History 2° as enacted against the Priscillianists, though 
it be not now exstant in the Theodosian Code. And to these 
laws the African fathers might refer, when they order 2? ‘all 
such contumacious bishops to be expelled by the authority of 
the civil magistrate, according to the tenour of the imperial 
laws made in this behalf;’ to which they refer also in other 
canons relating to the same purpose. 

Thus much of the several greater crimes against the First 
and Second Commandments, which made men liable to the 
penitential discipline and censures of the Church. 


CHAP. VII. 


Of sins against the Third Commandment, blasphemy, profane 
swearing, perjury, and breach of vows. 


1. The greater sins against the Third Commandment, which The blas- 
chiefly brought men under public ecclesiastical censure, were tet 
blasphemy, profane swearing, perjury, and breach of vows 
solemnly made to God. For all these reflected a particular 
dishonour upon his name. Blasphemy they distinguished into 
three sorts. First, the blasphemy of apostates and lapsers, 
whom the Heathen persecutors obliged not only to deny, but 
curse Christ. Secondly, the blasphemy of heretics and other 
profane Christians. Thirdly, the blasphemy against the Holy 
Ghost. 

The first sort we find mentioned in Pliny 8, who, giving 
Trajan an account of some Christians who apostatized in the 
persecution in his time, tells him, ‘ they all worshipped his 


26 L, 2. p. 116. (p. 443.) Post 
multa et foeda, Idacio supplicante, 
dicitur a Gratiano tum imperatore 
rescriptum, quo universi ici 
excedere non ecclesiis tantum aut 
urbibus, sed extra omnes terras pro- 
pelli, jubebantur. 


37 Cod. Afric. c. 93. al. gg. (t. 2. 
p. 1107 @.) Kopporeraproy rois aded- 
ois, x. F. X. 

3 L. x. Ep. 97. (p. 278.) Om- 
nes et imaginem tuam, deorumque 
simulacra venerati sunt, lique et 
Christo maledixerunt. 
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image, and the images of the gods, and also cursed Christ.’ 
And that this was the common way of ‘renouncing their re- 
ligion appears from the demand which tle proconsul made to 
Polycarp29, and Polycarp’s answer to it. He bid him revile 
Christ: Aowddpycov tov Xpiordv: to whom Polycarp replied, 
‘These eighty-six years I have served him, and he never did 
me any harm: how then can I blaspheme my King and my 
Saviour?’ In the Epistles of Dionysius®°, bishop of Alex- 
andria, where he gives an account of the persecution that 
happened there, we find this was the usual way whereby the 
Heathen required the Christians to abjure their religion. They 
bid Metras, the martyr, say the atheistical words, which when 
he refused to do, they stoned him to death. So again they 
bid Apollonia #! say the tmpious words, beating out her teeth, 
and threatening to burn her alive, if she refused to comply 
with them; and threatening all others with the same punish- 
ment, that would not say the blasphemous words. Now 
though Valesius thinks it difficult to tell what these impious, 
blasphemous, and atheistical words were, yet it seems plain 
enough they meant blaspheming Christ, which was the thing 
the Heathen insisted on, as their certain indication of Chris- 
tians renouncing their religion. And so Justin Martyr 2? says, 
when Barchocab, the ringleader of the Jewish rebellion under 
Adrian, persecuted the Christians, he threatened to inflict 
terrible punishments upon all that would not deny Christ and 
blaspheme him. This then being only a more solemn way of 
renouncing religion, by adding blasphemy to apostasy, all 
lapsers of this kind were deservedly reckoned among apostates, 


39 Euseb.1. 4.¢. 15. (v. 1. p. 167. 
17.) "Eyxespévou 8€ rod iyoupévou 
nai Neyovres,. . Aowddpnoov Tov Xpio- 
rév’ edn 6 HoAvxapros, ‘Oy8onxorra 
Kar & éry Sovrevm abr@, kal obdev 
pe noixnoe’ cai ras Suvapas Bhac- 
Pnpyjoa rov Baoi\éa pou, tov oa- 
carrd pe; 

30 Euseb. 1. 6. c. 41. (ibid. p. 
304. 16.).... UpeoBurny Mntpay G- 
yopare cuvapmagayres, kal xeNevoay- 
wee AOea eye pppara’ pt) wedue- 
yor, Evhors Te maiovres Tro capa, Kat 
radduos oféar Td mpdcarroy | ral Tous 

povs xevrotvres, ayaydvres els 


Td mpodoretov, karedcOoSdAnoay. 

81 Ibid. (p. 305. 1.) "AAAa Kai Thy 
Gavpaciararny rére maplévoy mper- 
Burw *ArroAAwviay S:artaBdrres, Tous 
yey od8dvras adnrayras, xémrovres ras 
otaydvas, éfn\agay’ mupav d¢€ vioay- 
res mpo Ts WéAews (@oay nmethouy 
xaraxavoat, el ph ouvertpovnoecey 
avrois Ta Ths doeBelas knpvypara: . 
det rai mavraxov mavroy expaysrov, 
el py ra Buona tis drupvoin prya- 
ra, rovroy evléms deity cuperOai re 
xal | wipepacas, 

82 Apol. 2. See before, ch. 6. a. I. 
(p. 271. n. 24.) 
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and accordingly punished with their punishment, to the highest 
degree of ecclesiastical censure. 

2. Another sort of blasphemers were such as made profession The blas- 
of the Christian religion, but yet either by impious doctrines ler oe 
or profane discourses uttered blasphemous words against God, and pro- 
derogatory to his majesty and honour. In this sense heretics ee 
are commonly charged with blasphemy, and more especially 
those whose doctrines more immediately detracted from the 
excellences, properties, and actions of the Divine Nature. Thus 
Chrysostom ®? terms those blasphemers who introduced fate in 
derogation to the providence of God: and Irensus*‘, those 
likewise who denied God to be the Creator of the world. And 
the Arians and Nestorians are generally charged with blas- 
phemy, impiety, and sacrilege**, for denying the divinity of 
our Saviour and the incarnation of the Divine Nature. So that 
the same punishment as was inflicted upon heretics and sacri- 
legious persons was consequently the lot of this sort of blas- 
phemers. St. Chrysostom#® joins blasphemers and fornicators 
together, as persons that were to be expelled from the Lord’s 
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88 Hom. 2. de Fato et Provid. t. 1. 
p. 118. (inter Spuria, t. 2. p. 756 c.) 
Tives elaty, of rov Gedy xaxas A€éyor- 
res; ol ty codig ris mpovolas avrov 
civ dx tis eipappéems arafiay «ai 
avayxny emcrerxifovres. 

Preef. in 1. 4. (p. 275.20.) Nunc 
autem, gquoniam novissima sunt 
tempora, extenditur malum in ho- 
mines, non solum apostatas eos 
faciens, sed et blasphemos in plas- 
matorem instituit. 

85 Cod. Theod. 1. 16. tit. 5. de 
Heereticis, leg. 6., Theodosii. (t. 6. 
p. 118. ad summ.) Aniani sacrilegii 
venenum, &c.—Leg. 8. (ibid. p. 123.) 
Arianorum ...sacniegi hujus dog- 
matis.—Hilani Fragment. P. 144. 
[Ed. Veron. 1730. (p. 686.) : 
7 ee Ani, &c.— Hilar. 

e Synodis. p. 104. (p. 464 c. 9.) 
Exemplum blasphemie, &c. [Simi- 
lar terms (ibid. passim) such as 
Artani furores, Arii perfidia, adul- 
terina doctrina, profanissima fides, 
blasphemi in Christi, §c. Ep. |— 
Evagr. 1. 1. c. 2. (v. 3. p. 252. 12.) 


He says further’, ‘Under the Mosaical economy the 


Neordpsos 6 trys BAacgdnpias xabn- 
ynTNs, K. TX. 
86 Hom. 22. de Ira. t. 1. p. 277. 
fjuxt. Ed. Bened. ad Pop. Antioch. 
om. 20.] (t. 2. p. 203 a.) “Qs [de- 
wep, Savil.] yap rév mopvevovra kal 
Tov BAacgnpovvra aynyavoy pera- 
oxev ris lepas rpame(ys, x.7.A. 
37 Hom. 2. de Fato. t.1. p. 811. 
(ibid. p. 756 a.) ‘O xaxodoyav marépa 
ntépa, Gavar@ redeutdr@, pyoiy, 
émt rns LlaAatds 6 vdopos execro.... Ti 
oty dy elromev rept ray viv ev rij 
xdper kal tT} TeV mpayydreoy aAn- 
ela, xal TH TooaUTY yyooet, OVX) Ta- 
répa xai untépa KaxoAcyouvrwry, GAN’ 
airdy roy trav dAwy Gedy; tis rovus 
roovrous Seferar tewpia; mola re 
pérpp THs xaxias S:apKecer KdAaots ; 
motos 8€ trupds morapyds, otos oKwANE 
areXeurnros, wotoy oxdéros éf@repor, 
wou Serpa, motos Bpvypos, motos 
kXavOuds; mavra éAarrea ta Baca- 
notnpia, kal rd Syra cal ra péAAOvTa, 
THs our Staxetpéerns Wuxis, THS Mos 
rogovroyv Kaxias xarevexGeions..... 
Ov ydp dot, ovx €or TavTnS Gpap- 


330 The great crimes, XVI. vii. 


law was, Let him that curseth father or mother die the death. 
What shall we then say of those who in the time of grace and 
truth and such extraordinary knowledge not only curse father 
and mother, but blaspheme the God of the universe? All the 
punishments of this world and the next are not sufficient to 
chastise a soul that is arrived to this prodigious height of 
wickedness. For there is no sin greater than this, none equal 
to it. It is an addition to all other crimes, confounding all re- 
ligion, and drawing inexpiable punishment after it.’ 

Neither was it only this doctrinal blasphemy of heretics, 
proceeding from corrupt and vicious principles, that they thus 
treated both with their censures and invectives; but also all 
other blasphemies of profane Christians, whether occasioned 
by ill opinions fixed in the mind or other sudden emotions of a 
vicious temper. This we learn from Synesius’s way of pro- 
ceeding against Andronicus the oppressing governor of Ptole- 
mais. He admonished him for his other crimes while there 
was any hopes of making a just impression on him: but when 
he added blasphemy to all the rest, presuming to say ‘no man 
should escape his hands though he laid hold of the very foot of 
Christ,’ Synesius 39 thought he was no longer to be admonished, 
but to be cut off as a putrified member, and accordingly he 
proceeded to pronounce against him that famous excommuni- 
cation, which we have had so often occasion to mention ‘*° as 
the most formal sentence that occurs in ancient story. 

I only add that the civil laws set a particular mark upon 
this crime. For by the laws of Justinian‘! blasphemy is 
reckoned a capital offence, to be punished with death. And 
by the former laws, since heresy was reputed blasphemy against 
God, all the penalties inflicted on heretics, one of which was in 


ria xeipwy, GAN’ ovde ton, a\Ad kai Asa ravra rovyapoty, x.r.rA. Ep. ] 
ea kaxdp roird éoriy, cai 8 40 Ag a. ch. 2. s. 8. 
drrayra sat Sp rai dorvyvacrov exer p. 
meaow kat addprrov ripopiay. a N ove {7 (t. 5. p. 36r. ee 

59 Ep. 58. p. 199. See before, enim contra homines facte b vate 
ch. 2. 8.8. p. 87. n.72.—Conf. C. mise impunite non relinquentur: 
Constantinop. sub Menna, Act. 1. multo magis qui ipsum Deum blas- 
al. 5. (t.5. pp. 100, seqq.) [For nu- phemant ‘ant sunt supplicia susti- 
merous examples; aad especially the nere.... Preecipimus enim .... per- 
latter part of the sentence of Mennas, manentes in predictis illicitie et im- 
the Patriarch, against Severus, Pe- piis actibus....comprehendere et 
trus, and Zonaras. (ibid. p. 255 = ultimis subdere suppliciis. 
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some cases death also, must be supposed to be punishments 
awarded by law to this sort of blasphemers. 

8. Another sort of blasphemy was the blasphemy against The blas- 
the Holy Ghost, of which I must be a little more particular, ee 
because the sense of the Ancients concerning it Is not very Haly Ghost. 
commonly understood. tion the 

Some apply it to the great sin of lapsing into idolatry, tad ore 
and apostasy, and denying Christ in time of persecution. and what 
Thus Cyprian understands it when‘? he says, ‘They who they ine 
commit idolatry by the violence of persecution know. their fiicted on it. 
offence to be a very great crime, seeing our Lord and 
Judge has said, ‘“ Whosoever shall confess me before men, 
him will I confess before my Father which is in heaven. But 
he that denieth me, him will I also deny.” [Matth. 10, 32.] 

And again, “All sins and blasphemies shall be forgiven to the 
sons of men: but he that blasphemeth against the Holy Ghost 
shall not have forgiveness; but is guilty of eternal sin.”’ 
[Mark 3, 28, 29.] St. Hilary‘? gives the same account of 
this blasphemy, making it to consist in denying Christ to be God. 
And therefore he also charges‘+ the Arians and all other such 
heretics with this blasphemy, ‘because their doctrine robbed 
Christ of his divinity, and denied him to be of the same sub- 
stance with the Father, however they venerated him as God, and 
ascribed the name of God to him upon the account of his admira- 
ble works and glorious operations.’ Athanasius, and the author 
of the Questions to Antiochus under his name, are of the same 
opinion. Athanasius has a particular discourse upon this subject '5, 


“2 Ep. to. (al. 16.] p. 36. (p. 195.) 
Summum enim delictum esse quo 
abies committi coegit; cum 

ixerit Dominus et Judex noster, 
Qut me confessus fuerit coram ho- 
mintbus, et sllum confitebor coram 
Patre meo qui in celis. Qui autem 
me negaverit, et ego illum negabo. 
Et iterum dixerit, Omnia peccata 
remittentur filtis hominum et blasphe- 
mie : gut autem blasphemaverit Spi- 
ritum Sanctum, non habebit remis- 
sam, sed reus est eterni peccati. 

43 In Matth. c. 31. p. 184. (t.1. 
p- 802 b. n. 5.) Sciebat exterrendos, 
fugandos, negaturos : sed quia Spi- 
ritus blasphemia nec hic nec in 
sternum remittitur, metuebat ne se 


Deum abnegarent, quem czesum et 
consputum et crucifixum essent con- 
templaturi. Que ratio servata in 
Petro est, qui cum negaturus esset, 
ita negavit, Non novi hominem. 

4 Toid. c. 12. p. 164. (p. 731 d. 
n. 18.).... Christo aliqua deferre, 
negare quz maxima sunt: venerari 
tanquam Deum, Dei communione 
spoliare, hec blasphemia Spiritus 
est: ut cum per admirationem 
operum tantorum Dei nomen detra- 
here non audeas, generositatem ejus, 
sae confiteri es coactus in nomine, 
abnegata paterne substantie com- 
munione decerpas. 

45 In illud, Quicunque dixerit 
verbum, &c. t. 1. p. 971. [Ep. 4. ad 
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where he notes the errors of Origen and Theognostus upon it, 
and delivers his own opinion in opposition to them. They 
said, ‘that all they who had received the gifts of the Holy 
Ghost in baptism, and afterward run into sin, committed the 
unpardonable sin against the Holy Ghost.’ Which he refutes 
both from the practice of St. Paul, who received the incestuous 
Corinthian and other great sinners to pardon; and also from 
the practice of the Church in opposition to the Novatians. 
‘Why then,’ says he‘5, ‘are we angry at Novatus for taking 
away repentance, and saying there is no pardon for those that 
sin after baptism” His own opinion‘? he delivers after this 
manner: ‘ The Pharisees in our Saviour’s time, and the 
Arians in our days, running into the same madness, denied the 
real Word to be incarnate, and ascribed the works of the God- 
head to the Devil and his angels, and therefore justly undergo 
the punishment, which is due to this impiety, without remission. 
For they put the Devil in the place of God, and imagined the 
works of the living and true God to be nothing more than the 
works of the devils.’ ‘ Which was the same thing *® as if they 
had said that the world was made by Beelzebub, that the sun 
arose at his command, and the stars in heaven moved by his 
direction. For as the one were the works of God, so were the 
other: and if the one were done by Beelzebub, so were the 
other also. For this reason Christ declared +9 their sin unpar- 
donable, and their punishment inevitable and eternal.’ In 
another place*° he says, ‘ They who spake against Christ, con- 


Serapion. in Matth. 12, 24-31. on. 8, 

9,10, 11, ae (t. 1. part. 2. pp. 560 e, 

seqq.) Iepi d€ ob ypaduw e8nAwcas, 
A 


K.T.A. 

46 (Ibid. (p. 563 b.) Ti 8¢ nal Nov- 
arp pephopeba avatpourre [ray | perd- 
votay, kai hdcxovrs pndepiav ovyyve- 
pny exe rovs pera TO AouTpoy apap- 
ravovras ; €¢ did rovs eva 7d AouTpdy 
auapravovras elpnra rd pyrév; Gri- 
8C. ° 

47 Ubi supr. t. 1. p. 975: (ibid. 
p- 564 ¢.) 'Emedav....els paviay 
Tpanacs, cal abrov roy dv rq oopare 

yra Aéyoy réXeov dpynvevrat, f xai 
ra ris Oedryros épya ro AaBdr\m 
kat rois rourou daipouw avapepwow, 
eixéreas dovyyvwcroy gxove. tiv &x 
Ths roautns aoeSeias emiripiay’ réyv 


re yap AtdBodoy eis Gedy €Xoyicavro, 
kat roy aAnOudy xat dvras dvra Oedy, 
ovdey méov év rois Epyos exew roy 
Saipdver ynoayro, x. T.A. 

43 Ibid. (p. 565 b.) "Ioov yap hy 
avrovs ro\pay kal elreiy, dpdvras thy 
rou xédopou ragw, xai thy els avroy 
mpdévotay, Ore Kal 7 Krigtis Umd Tov 
BeeAeBovr yeyove’ nal 6 fAcos vra- 
Kovey ro AraBdd\@ avareddet, kai ds" 
avréy mepimod\et tra datpa éy tH ov- 
pave’ nai yap domrep ravra rov Geov, 
our@ Kaxeiva Tov Dlarpos hy épya. 

49 Ibid. (p. 565 b.) “Oder axodov- 
6ws 6 Lwrip dovyyvecta cai dpucra 
Braodnpety avrous arepnvaro. 

e Communi Essentia Trium 
Personarum. t. 1. p. 237. (t. 2. p. 20 
c,d.) Oi pew rH capKi abrov, Hyour 
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sidering him only as the Son of man, were pardonable, because 
in the beginning of the Gospel the world looked upon hin only 
as a prophet, not as God, but as the son of man: but they who 
blasphemed his divinity after his works had demonstrated him 
to be God had no forgiveness, so long as they continued in this 
blasphemy: but if they repented they might obtain pardon: 
for there is no sin unpardonable with God to them who truly 
and worthily repent.’ And the same is said by the author of 
the Questions to Antiochus5! under his name. St. Ambrose5? 
also defines this sin to be denying the divinity of Christ: 
‘Whoever does not confess God in Christ, and Christ to be of 
God and in God, deserves no pardon.’ 

Some again make it to consist in denying the divinity of 
the Holy Ghost. Thus Epiphanius® brings the charge against 
the Pneumatomachi, or Macedonian heretics, whose error con- 
sisted particularly in opposing the Godhead of the Holy Ghost, 
and making him a mere creature. He says, ‘ All heretics 
blaspheme and deny the truth, some more, some less: (as these 
Pneumatomachi did:) blaspheming the Lord and the Holy 
Spirit, and having pardon of sins neither in this world nor the 


rT? Yig rou; AvOpdmou, mpooxérrovres, 


(t. 5. p. 108. (t. 1. p. 1438 d. n. 120.) 
spopnrny avrév add’ ov Gedy elyar .... gi; niritue 


icunque spiritus non confi- 


évoptfor’ ols xat ovyyvapny orev... 
Aw nai dnow 6 Xptords’ “Ors bs eddy 
ely Adyov Kata Tov Yiov rot’ AvOpa- 
grou, tr ovy Tov adparos avrov, ade- 
Onoeras aito.... O01 8e eis rd vevpa 
rd “Ayioy, elr'ovy els ray rod Xpirrov 
Gedrnra Braodnunoavres, xa Aéyov- 
res, Ort, €v BeeA{eBovdr, rp dpyorrs 
ray Satpovioy, exBddrAe rd Sadr’ 
rovrots, Pyoiv, ovx aheOnoerar, ovde 
éy rq vuv aidm, ovdé vy rp péAAoOvTt. 
Kal maddy onpecmoacbat xpi, ri ovdx 
elrev 6 Xptoris, T@ Braodypnoavre 
nal peravoourre ovx aheOnoeras’ dAXa, 
Tp Brachnporrri, ctr’ obv, rep ev rH 
Praodnpig eripévorte’ érednrep ovx 
éorw auapria dovyxepynros mapa TE 
Geq ev Trois yenoiws xa car’ aftiav 
perayoovcty. 

51 Queest. 71. [al. 69.] t. 2. p. 358. 
(t. 2. p. 231 b.).. Kal rots pév dpap- 
rwAois modAdKis paxpoxpoviay yapi- 
(erat, adhoppuny adbrois 8800s mpds 
perdyotay. 

§2 In Luc. 1. 7. ¢. 12. [v.9, 10.] 


tetur in Christo Deum, et ex Deo et 
in Deo Christum, veniam non me- 
retur. 

58 Her. 74. Pneumatom. n. 14. 
(t. I. p. 903 c.) "Apxerds yap éy mace 
aipéoect rroAAa eirévres ras macas év 
Gcov Suvdper nueis of daOeveis dye- 
rpéeWapev, xat amedeifapnev dddorpias 
oSaas ris dAnOeias, cal éxdorny at- 
ray BrXaodnpovoay, xal apvoupéerny 
Ty aAnOecay, kay re ev Bpaxel, xdy re 
éy wodA@’ os xal otro: [Ivevparo- 
payor) parny eis rov Kuptoy Sraodn- 
poouvres, xal els rd “Ayo Ivevpa, ral 
pa) €xovres pte évravda, pyre ev re 
pedAdovre alam, xara ra umd Kupiov 
elpnpéva, ddeow apapriay, d1a Thy els 
Td"Aytov Uvetpa Braodnpiay, kara- 
narnOevres in autns tHs aAnbeias 
dixny Kepdorou Setvov povoxépwros.— 
(Conf. Athanas. Ep. ad African. 
n. II. (t. 1. part. 2. p.718 e.) Aury 
[év Nexaia ovvodos| xa rots BAac- 
gdnpobvras, x.t. A. Ep.] 


334 The great crimes, XVL vii. 


world to come.’ He shows also how they were not pardoned 
in this world, because their doctrine was condemned by the 
Church in the Council of Nice, and their persons anathema- 
tized or cast out of the communion of the Church. But then 
as they might be admitted to communion again upon their re- 
pentance, so we must suppose he means their sin was capable 
of pardon in the next world upon the same condition, and only 
unpardonable upon the supposition of obstinacy and continu- 
ance in it without repentance. St. Ambrose also in his Treatise 
of the Holy Ghost‘, writing against the same heretics, charges 
them as guilty of this blasphemy against the Holy Ghost for 
denying the divinity of his Person. And the same charge 1s 
brought against them by Philastrius>>, when he says, the Lord 
declared ‘that all sins should be forgiven unto men béside the 
blasphemy against the heavenly essence of the Holy Spirit.’ 
Philastrius*® brings the charge in general against all heretics, 
as blasphemers of the Holy Ghost. And St. Ambrose57 does 
the same, but then he does not assert the sin to be absolutely 
unpardonable, but exhorts them to return to the Church, with 
hopes of obtaining mercy and forgiveness. 

Others place this sin in a perverse and malicious ascribing 


54 De Spirit. Sanct. 1. 1. c. 3. (t. 2. 
p. 611 c. n. 54.) Qué blasphemaverit 
tn Filsum Hominis, remittetur e4: qua 
autem blasphemaverit tn Spiritum 
Sanctum, nec hic nec in futurum re- 
mittetur ei: diligenter adverte. Num- 

uid alia est offenea Filii, alia Spiritus 

ancti? Sicut enim una dignitas, 
sic una injuria. Sed si quis, cor- 
poris specie deceptus humani, re- 
missius aliquid sentit de Christi 
carne, quam dignum est (neque 
enim vilis nobis debet videri, que 
aula virtutis, fructus est Virginis) 
habet culpam; non est tamen ex- 
clusus a venia, quam fide possit ad- 
sciscere. Si quis vero Sancti Spiritus 
dignitatem, majestatem, et potesta- 
tem abneget sempiternam, et putet 
non in Spiritu Dei ejici dsemonia, 
sed in Beelzebub; non potest ibi 
exoratio esse veniz, ubi sacrilegii 
plenitudo est; quia qui Spiritum 
negavit, et Deum Patrem negavit et 
Filum; quoniam idem est Spiritus 


Dei, qui Spiritus est Christi. 

55 De geres. c. 20. ap. Bibl. 
Patr. t. 4. p. 17. [al. 39. Semiariani. ] 
(ap. Galland. t. 7. p. 491 a.)... Con- 
cedi omnia peccata hominibus pre- 
ter blasphemiam de divini et ado- 
randi Spiritus essentia. 

56 Heres. Rhetorii. (ibid. p. 495 
e.) Photinus ergo laudandus est 
hereticus, qui Christum Dominum 
negat esse ante ssecula cum Patre ; 
et omnis heresis, que blasphemat 
aut in Patrem, aut in Filium, aut in 
Spiritum. 

57 De Poenitent. 1. 2. c. 4. (t. 2. 
p. 421 e. n. 24.) Eos quoque asserit 
diabolico uti spiritu, qui separarent 
ecclesiam Dei [al. Domini}: ut om- 
nium temporum heereticos et schis- 
maticos comprehenderet, quibus in- 
dulgentiam ee paul. post. 
(p. 422 b. n. 26).... Revertimini ad 
ecclesiam, 8i qui vos separastis im- 
pie; omnibus enim conversis polli- 
cetur veniam, &c. 
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the works of the Holy Spirit to the power of the Devil. And 
some of these suppose the malignity of it to consist in doing 
this against knowledge and manifest convictions of conscience, 
which renders them self-condemned, and their sin simply and 
absolutely unpardonable. The author of the Questions upon 
the Old and New Testament, under the name of St. Austin °8, 
who is supposed to be one Hilary, a Roman deacon, expressly 
delivers his opinion after this manner. ‘The Jews,’ says he, 
‘did not sin against the Holy Ghost out of ignorance, but 
maliciousness. For they knew the works which our Saviour 
did to be the true works of God: but to divert the people 
from believing on him, they pretended, against their own 
knowledge and conscience, to say, that they were the works 
of the prince of devils. Upon which account our Lord said to 
them, ‘ Ye have the key of knowledge, and ye neither enter 
yourselves, nor suffer others to enter.” That sentence then 
was pronounced against the malignant, for whom there is no 
remedy to be found to bring them to salvation. For this is 
the greatest of all sins, pretending that to be false which men 
know to be true, and denying the wonderful works of God 
against their own knowledge and conscience.’ 

But in two things this author is singular. First, in saying 
the Jews acted against knowledge and conscience: for St. 
Austin 59 expressly says, ‘ they. did it in ignorance, by that 
blindnéss which happened to Israel in part, till the fulness of 
the Gentiles should come in.’ And it seems evident from those 
words of St. Peter in his sermon to them, (Acts 3, 17.) “ I wot, 


58 Quest. in Vet. et Nov. Test. 
102. t. 4. p. 452. (t. 3. append. p. 
6 a.) Non enim errore peccaverunt 
in Spiritum Sanctum, sed malevo- 
lentia. Scientes enim prudentesque 
opera, que viderunt a videbant] 
in gestis Salvatoris Dei esse, ut 
populum a fide ejus averterent, heec 
simulabant esse principis demonio- 
rum....Hzc ergo sententia contra 
malevolos prolata est, quibus reme- 
dium inveniri non potest ut salven- 
tur. Nihil enim hoc crimine gra- 
vius est; fingit enim falsum esse, 
uod scit esse verum.... Non ergo 


ignum est, istis peccatum hoc um- - 


quam debere remitti, qui, conscientia 
sua teste, Deo, cui se devotos dice- 
bant, ausi sunt re : 

59 Expos. in Rom. p. 365. t. 4. 
(t. 3. part. 2. p. 938 d.) Quo loco 
queeri potest, utrum scirent Judai 
per Spiritum Sanctum operan Do- 
minum, quando eum in principe 
demoniorum demonia_ excludere 
blasphemabant? Miror autem, quo- 
modo possent in illo Spiritum Sanc- 
tum cognoscere, cum ipsum Domi- 
num Filium Dei esse nescirent: in 
illa scilicet ceecitate, que ex parte 
in Israel facta est, donec plenitudo 
Gentium intraret. 
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brethren, that in ignorance ye did it, as did also your rulers.” 
Secondly, in that he makes their sin simply and absolutely un- 
pardonable, which the Ancients generally do not, save only 
when it is accompanied with insuperable obstinacy and final 
impenitency, which in the nature of the thing can have no 
pardon. For all others among the Ancients suppose it possible 
for men to repent of this sin, and thereby make themselves 
capable of pardon, though with great difficulty, and that the 
unpardonableness of it arises from men’s own obstinacy and 
impenitency only, which makes them liable to punishment both 
in this world and the world to come. Thus St. Chrysostom 
delivers his opinion in his Comment © upon the words of our 
Saviour : ‘ Is there no remission for those who repent of their 
blasphemy against the Spirit? How can this be said with 
reason? For we know it was forgiven to some that repented 
of it. Many of those Jews which blasphemed the Holy Ghost 
did afterwards believe, and all was forgiven them. What is 
therefore the meaning of it? That it is a sin less capable of 
pardon than all others. And unless they repented of it (so 
Anianus®' translates it) they should be punished in both worlds, 


_ © Hom. 42. [Bened. 41. al. 42.] 
in Matth. 12. p. 391. (t. 7. p. 448 e.) 


‘H 8¢ rot Mvevparos Braodnpia ovx - 


adeOngera, Lone peravoovot; Kal 
mas dy Exot rovro Adyow; kal yap xa) 
avr? apeOn peravonoact' toAAoi your 
Tey ravra elpnxdray éricreveay tore- 
poy, xai mavra airois abebn. Ti ovy 
éorw 6 gnow; Srt trép mdvra abry 
9 Guapria dovyyvworos. Ti Snore; 
Gri avrov pév ryvdouy, doris more hy’ 
rov 8€ Lvevparos ixaviv eldndacr 
wetpay’ Kat cal of Ipodara 8e 
avrov épOéygavro, dep epbey-avro, 
cal mdvres 8¢ of ey rj madkaa pe- 
ylomy rept atrod elyev eyvoray. ‘O 
roivuy éyet, robrd €or’ "Eora, éuot 
mpoontalere Sta THY odpKa Tiv TEpt- 
xetperny’ yt) kal rept rou Uvevparos 
éxere elrrewv, Ors dyvootpev aird; 81a 

Touro dovyyvworos tpi gorat i 
Braodnpia, nat évravOa nai érei 80- 
gere Oixny.... El yap nal due Adyere 
ayvoeiv’ ov Sirou Kdxeivo dyvoeire, 
cal Grt rd Baipovas exBdddew ai 
iaves émeredeiy rou ‘Ayiov Tvevpards 


‘évravOa xai €xeéi. 


dati épyov. ove dpa éue tBpilere 
pévoy, dda xal rd Tvetpa rd “Aytov’ 
8d kat awapairnros tyw y Bixn kai 
Kal yap tav dy- 
Oparray, of pév rat evravda xodd{ov- 
rat kai éxet’ of 8€ évravOa pdvor’ 
[of 8€ dxet pdvoy’ Savil. et Bened.] 
of 8€ ovde evravda, ov8é exet’ évravOa 
pev kal éxei, ds odrot avroi’ Kal yap 
kai evravéa eSocav Bixny, qvixa era- 
Ooy ra avnxecrta éxeiva rns S8e wédews 
GAovons’ Kal éxet yaXerwrdrny trro- 
pevovow, os of Soddpwr mrodira, os 
€repot moAXol’ éxet dé pdvov, ws 6 
mAoveros 6 d wi(duevos xal ovde 
araydévos Kips dy évravba be, ds b 
Tewopvevnas mapa Kopw6ios’ obre be 
évrava, otre exe, as of AméoroAct, 
@s of Hpodarat, ws 6 paxdpios "Ib8° 
ov yap 81) xohdacews hy, drep Exacryxor, 
GAX’ dydvoy Kat rakacpudrep. 

61 (Vid. ap. Ed. Duceean. Paris. 
1617. (t. 7. p. 391 e. sub im. pag.) 
Quapropter, nisi peenitentiam 
agatis, nec in futura punitionem ef- 
fugietis.—The Greek text says no- 


eecses 
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and have pardon in neither.’ Which he observes to be the 
difference between this kind of sinners and many others. ‘ For 
some sinners are punished both in this world and the next; 
others only in this world; others only in the next; others 
neither in this world nor the next.’ He gives examples of all 
these. ‘ Some are punished both here and hereafter, as these 
blaspheming Jews: for they suffered vengeance here in the 
great calamities which befel them in the destruction of Jeru- 
salem: and hereafter they must undergo intolerable torments, 
as the men of Sodom and many others. Some suffer only in 
the next world, as the rich man who is tormented in flames, 
and not master of so much as a drop of water to cool his 
tongue. Some suffer only in this world, as he that committed 
fornication among the Corinthians: and others neither in this 
world, nor the next, as the Apostles, and Prophets, and holy 
Job, and such like.. For their passions were not punishments 
for their sins, but only exercises and combats to crown them 
with victory.’ Now he supposes that blasphemy against the 
Holy Ghost is a sin of the first kind; that is, one of those for 
which men, if they do not timely repent of it, shall suffer both 
here and hereafter, as the men of Sodom; in which respect it 
is said never to have forgiveness, neither in this world nor the 
next 51, because it is punished in both. 

Victor of Antioch, who was contemporary with St. Chry- 
sostom, gives the same account of the unpardonableness of this 
sin. He says ©, ‘ When our Saviour discourses of the sin of 
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thing of repentance: but does the 
translator consider it implied in the 
term drapairnros, and is he un- 
reasonable in doing so?—This set 
of Duczus’s edition is dated thus: 
the first five volumes, Paris, 1621 ; 
the sixth volume, Paris, 1624; the 
seventh, 1617: and vols. 8, 9g, 10, 
Paris, 1603; in all ten tomes. I 
believe the explanation to be that 
Duczeus’s edition was not carried 
beyond the sixth volume im the year 
1624; sets of the entire work being 
made up by the addition of four 
volumes more of different dates, 
e bibliopolio Commeliniano pe veen 
1593 , or from a reprint in 1603. 
See bie tas I have aid before, 
b. 13. ch. 6. 8. 3. Vv. 4. p. 440. 0. 2. 


BINGHAM, VOL. YI. 


Comp. Walch, Biblioth. Patrist. ch. 
2. 8. 16. Jen, 1834. p. 135. Ep.] 
61 i Chrysostom’s Third 
Homily on Lazarus, (t. 5. p. 69, of 
the Editio Duceeana,) where he uses 
the same distinction of sins punish- 
ed only in this world, or only in the 
next, or else, as the sins of Sodom, 
punished in both. Ed. Bened. (t. 
I. p. 744 ¢. n. 6.) “Ore 8€ reves xat 
évravOa xal éxet xord{ovrat, Sray p} 
civ atiay rou peyeOous Tay ayaprn- 
pdreov évyravOa axoAdBwor ripwpiay, 
x.v. A. Ep.) 
62 In Marc. 3. ap. Bibl. Patr. 
Paris. 1654. t. 1. p. 411. (ap. Bibl. 
Max. t. 4. p. 377 bh. 5.).... Cum 
de blasphemie peccato Salvator (al. 
Servator ] noster disserit, neque con- 
qi 
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blasphemy, he neither determines blasphemy against the Son 
to be absolutely remissible, nor the blasphemy against the Holy 
Ghost to be simply irremissible; as if there was no place of 
repentance left for such blasphemers, when they were disposed 
to return to a sober mind: but only by drawing a comparison 
betwixt the one and the other, he shows, that the blasphemy 
against the Son ought to be esteemed the lesser of the two, 
because it seems to be levelled against him only as man.’ 

Now from what has hitherto been discoursed, it is easy to 
conceive after what manner the discipline of the Church waa 
exercised upon such sort of blasphemers. For, first, if all 
apostates, and idolaters, and such as denied Christ, or blas- 
phemed him, or denied his divinity, or the divinity of the Holy 
Ghost, and such as fell into heresy or schism, were reputed in 
some measure to blaspheme the Holy Ghost; then the same 
punishments that were inflicted on all such offenders, must 
consequently be reckoned the punishments of those that blas- 
phemed the Holy Ghost. And since we have seen those 
punishments under those respective heads before, [in several 
sections of the fourth and sixth chapters respectively, | we need 
inquire no further after them in this place; but only observe, 
secondly, that the Ancients, as many at least as went upon this 
supposition, that the blasphemy against the Holy Ghost was 
committed in these several crimes, could not imagine it to be a 
sin simply and absolutely incapable of pardon: because they 
did not shut the door of repentance to any such offenders, or 
reckon them altogether reprobate and desperate, but invited 
them to repent, and prayed for their conversion, and received 
them again to peace and communion upon their humble con- 
fession and evidences of a true repentance. Which argues, 
that they did not believe the sin against the Holy Ghost to be 
altogether unpardonable, but only to the impenitent; since 
they granted pardon to the penitent in this world, and gave 
them hopes of obtaining pardon from God in the world to come. 


vicium in Filium absolute remissibile, sit; veram, comparatione quadam 
neque blasphemiam rursus in Spiri- inter hanc et illam facta, indicat 
tum Sanctum irremissibile simplici- eam, que cadit in Filium, tanquam 
ter definire vult: quasi nullus pror- gue in hominem proxime ferri vi- 
sus ejusmodi blasphemis, dummodo tur, multo minorem censeri illa, 
ad sanam mentem redire in animum que temerario nefarioque ausu ef- 
induxerint, poenitentise locus relictus funditur in Spiritum Sanctum. 
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It is true, indeed, St. Austin and several others in the Latin 
Church seem to say, that this sin is altogether unpardonable, 
both in this world and the next. But if we rightly take their 


“meaning, they differ not at all from the former. For they sup- 


pose that no man perfectly commits the sin against the Holy - 
Ghost, but he that finally dies obdurate, and in resistance to 
all the gracious motions and operations of the Holy Spirit to 
the end of his days: in which case, it is but natural to conclude 
from the nature of the thing that such men can have no pardon 
for their sin, neither in this world nor the world to come: not 
because any thing they do im their lifetime makes it an unpar- 
donable sin in itself; but because they wilfully continue impe- 
nitent to the last, and so make it impossible and impracticable, 
upon the principles of thé Gospel, to obtain pardon either of 
God or his Church, in this world or the world to come: since 
the covenant of grace and pardon only respects those who 
embrace it in this life, and not such as put off repentance 
to another world, where they will repent without remedy, 
or, in the Apostle’s words, “find no room for repentance, (or 
change of God’s purposes,) though they seek it carefully with 
tears.” 

In this sense Fulgentius understands our Saviour’s words as 
menacing punishment to those that obstinately continue in their 
wickedness, and let judgment overtake them in their sins. He 
says®, ‘Repentance is of advantage to every man in this life, 
whatever time he truly turns to God, quamlibet iniquus, 
quamlibet annosus, although he be the greatest of sinners, 


- 8 De Fide ad Petrum, c. 3. n. 39. 
(int. Oper. Augustin. t. 6. append. 
. 26 e.) Proinde omni homini in 
ac vita esse potest utilis pceniten- 
tia, quam quocunque tempore homo 
egerit, quamlibet iniquus, quamlibet 
annosus, ei toto corde renuntiaverit 
peccatis preteritis, et pro eis in 
conspectu Dei non solum corporis, 
sed etiam cordis lacrymas fuderit, 
et malorum operum maculas bonis 
operibus diluere curaverit, omnium 
peccatorum suorum indulgentiam 
mox habebit.—Item, n. 40. a) Ve- 
runtamen nullus hominum debet 
sub spe misericordie Dei in suis 
diutius remanere peccatis; cum 


etiam in ipso corpore nemo velit 
sub spe future salutis diutius zgro- 
tare. Tales enim, qui ab iniquitati- 
bus suis recedere negligunt, et sibi 
de Deo indulgentiam repromittunt, 
nonnunquam ita preveniantur re- 
pentino Dei furore, ut nec conver- 
sionis tempus, nec beneficium re- 
missionis inveniant.—Item, n. 41. 
(p. 27 a.) Sicut enim misericordia 
suscipit absolvitque conversos, ita 
a repellet et puniet obduratos. 

i sunt, qui, peccantes in Spiritum 
Sanctum, neque in hoc seculo ne- 
que in futuro remissionem accipient 
peccatorum. 


zZ2 
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although he be grown old in sin: but if he continue obdurate 
to the last, there is no mercy for him. For as mercy will re- 
ceive and absolve those that are converted, so justice will repel 
and punish the obdurate. For they are those who sin against 
the Holy Ghost, and shall not have remission of sins either in 
this world or the world to come.’ The author of the Book of 
True and False Repentance, under the name of St. Austin, 
says the same: ‘That they only sin against the Holy Ghost 
who continue impenitent unto death. For the Holy Spirit is 
leve, who gives his grace to us as an earnest. He therefore 
that sins, and desires not to recover his grace, nor ever after 
is concerned to be loved by him, nor seeks to him from whom 
he received his earnest, sins against the Holy Spirit, and shall 
never obtain pardon, either living or after death: but no one 
sins against the Holy Spirit that flies unto him for mercy.’ 
And therefore he says, ‘Our Saviour’s words to the Jews were 
rather an admonition to them not to continue in sin, because if 
they went on as they had begun, their blasphemy would lead 
them unto death.’ Bacchiarius®, an African writer about the 
time of St. Austin, explains himself after the same manner. He 
says, ‘This sin consists in such a despair of God’s mercy, as 
makes men give over all hopes of attaining by the power of 
God to that state and condition from which they are fallen. 
And so consequently go on in sin without repentance to their 
lives’ end.’ 

St. Austin® speaks often of this crime, and he places it in a 
continual resistance of the motions and graces of the Holy 
Spirit, by an invincible hardness of heart and final impenitency 
to the end of a man’s days. ‘Some,’ says he, ‘placed it m 


64 C. 4. t. 4. (ibid. p. 234 b.) Sed 
soli peccant in Spiritum Sanctum, 
qui impeenitentes exsistunt usque 
ad mortem. Spiritus enim Sanctus, 
caritas est Divinitatis, amor est Ge. 
nitoris et genitee Veritatie, qui suam 


: Nara nobis tribuit sui ipsius ar- 
Qui igitur peccat, et gratiam 


tur veniam: sicque nullue ne 
aba Sanctum, qui 


. de Recipiend. Laps. 98 
Bibl. Patr. ut supra, t. 3. P. 
ie Galland. [s. 22.] t.9. p.1 
o autem dico hoc ipsum, st 
rare de Domino in Spiritum esse 


suam recuperare non amat, et nun-~ 
quam curat ab eo diligi, qui totus 
est amor et caritas, nec ad eum ten- 


dit unde sumpasit arrham,in Spiritum 


Sanctum t, et nunquam post 
mortem, sicut nec vivens conseque- 


peccare, quia Dominus Spiritus est ; 
et ideo non remittitur el, quia non 
crediderit Dominum reddere sibi 
posse ae [al. quod) perdidit. 

Pala II erb. Dom. c. 4.. 
Ce 71.) (t 5. p. 3874.) 
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the commission of mortal sins after baptism, and after having 
received the Holy Ghost, as doing despite to so great a gift of 
Christ, by falling into such sins as adultery, murder, apostasy, 
or separation from the Catholic Church.’ But this, he thinks, 
cannot be the meaning of it; because ‘the Church allows room 
for repentance for all sins, and corrects heretics only with this 
intent, that they may repent.’ He says further, ‘ that it con- 
sists not in denying the divinity or person of the Holy Ghost, 
or believing him to be a creature, unless men persist in these 
errors to the end of their days. For many Catholic Christians 
were once Jews, or Pagans, or heretics, such as the Arians, 
Eunomians, Macedonians, Sabellians, Patripassians, and Photi- 
nians, who all deny either the divinity or the personality of 
the Holy Ghost. And if all these, who speak against the Holy 
Ghost, have no forgiveness, in vain do we promise or preach 
to men that they should turn to God, and obtain peace and 


Nonnullis videtur eos tantummodo 
sea in Spiritum Sanctum, qui, 
vacro regenerationis abluti in ec- 
clesia, et accepto Spiritu Sancto, 
velut tanto postea dono Salvatoris 
ingrati, mortifero aliquo peccato se 
immereerint : qualia sunt vel adul- 
teria, vel homicidia, vel ipsa disces- 
aio, sive Omni modo a nomine Chri- 
stiano, sive a Catholica ecclesia. 
Sed iste sensus unde probari possit, 
ignoro : cum et pcenitentize quorum- 
que criminum locus in ecclesia non 
hegetur ; et ipsos hzereticos ad hoc 
titique corripiendos dicat Apostolus ; 
Ne forte det tllis Deus penitenttam 
ad cognoscendam veritatem, et rest- 
piscant a Diabols laqueis, a quo cap- 
tivi tenentur secundum ipsius volun- 
“ar Tid (p. 386 g, h. p. 3872.) 
id. c. 3. (p. 386g, h. p. 387 a. 

..- Quidam eeretici ipsum omnino 
Spiritum Sanctum vel non creato- 
rem, sed creaturam esse contendunt; 
sicut Ariani et Eunomiani et Mace- 
doniani; vel eum prorsus ita negant, 
ut ipsum Deum negent esse Trini- 
tatem, sed tantummodo esse Deum 
Patrem asseverant, et ipsum ali- 
quando vocari Filium, aliquando 
vocari Spiritum Sanctum ; sicut Sa- 
belliani, quos quidam Patripassianos 


vocant, ideo quia Patrem perhibent 
[esse] passum: cujus cum negant | 
esse aliquem Filium, sine dubio ne- 
gant esse Spiritum Sanctum. Pho- 
tiniani quoque Patrem solum esse 
dicentes Deum, Filium vero non 
nisi hominem, n t omnino esse 
tertiam personam Spiritum Sanctum. 
Manifeatum est igitur, et a Paganis, 
et a Judezis, et ab hereticis blas- 
phemari Spiritum Sanctum. Nune 
quidnam ergo deserendi sunt, et 
sine ulla deputandi, quoniam 
fixa sententia est, Qui verbum dizerit 
contra Spiritum Sanctum, non ei dé- 
mitti, neque in koc seculo, neque in 
Juturo: et illi soli existimand: sunt 
ab hujus gravissimi peccati reatu 
liberi, qui ex infantia sunt Catholici? 
Nam quicunque verbo Dei credide- 
runt, ut Catholici fierent, utique aut 
ex Paganis, aut ex Judeis, aut ex 
hzreticis, in gratiam Christi pacem- 
ue venerunt: quibus si non est 
imissum quod dixerunt verbum 
contra Spiritum Sanctum, inaniter 
romittitur et preedicatur homini- 
us, ut convertantur ad Deum, et 
sive in baptismo sive in ecclesia pa~ 
cem remissionemque accipiant pec« 
catorum. 
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remission of sins by baptism, or in the Church. For it is not 
said, with any exception, This sin shall not be forgiven, save 
only in baptism: but, It shall not be forgiven, neither in this 
world, nor in the world to come.’ Hence he infers, that it 1s 
not all kind of blasphemy against the Holy Ghost, but a parti- 
cular sort of blasphemy that is thus threatened. And that 1s, 
final impenitency, or resisting to the uttermost the fracious 
offers of remission of sins made by the Holy Ghost. ‘This im- 
penitency © is the blasphemy that has neither remission in this 
world, nor in the world to come. But of this impenitency no 
one can judge, so long as a man lives in this life. We are to 
despair of no man, so long as the patience of God leads him to 
repentance, and does not snatch away the sinner out of life, 
who would not the death of a sinner, but rather that he should 
return and live. A man is a Pagan to day, but how knowest 
thou but that he may become a. Christian to-morrow? To day 
he is an unbelieving Jew: but what if to-morrow he should 
believe in Christ? To-day he is an heretic: but what if to- 
morrow he should embrace the Catholic truth? To-day he is 
a schismatic: but what if to-morrow he should return to the 
peace of the Church? What if they, whom you mark as im- 
mersed in any kind of error, and damn as desperate, should 
repent before they end this life, and find true life in the world 
to come? Judge nothing, brethren, before the time. For this 


68 Ibid. c. 13. (p. 394d.) Hee 
omnino impcenitentia non habet re- 
migsionem, neque in hoc seculo, 
neque in futuro: quia peenitentia 
impetrat remissionem in hoc secu- 
lo, quse valeat in futuro. Sed ista 
impeenitentia vel cor impenitens, 
quamdiu quisque in hac carne vivit, 
non potest judicari. De nullo enim 
desperandum est, quamdiu patientia 
Dei ad peenitentiam adducit, nec de 
hac vita rapit impium, qui non mor- 
tem vult impil, qa ut reverta- 
tur et vivat. Paganus est hodie: 
unde scis, utrum sit futurus cras- 
tino Christianus? Judseus infidelis 
est hodie: quid, si cras credat in 
Christum? Hereticus est hodie: 
quid si cras sequatur Catholicam 
veritatem? Schismaticus est hodie: 


quid si cras amplectatur Catholicam 
pacem? Quid si isti, quos in quo- 
cunque genere erroris notas, et tan- 
quam desperatissimos damnas, an- 
tequam finiant istam vitam, agant 
peenitentiam, et inveniant veram vi- 
tam in futuro? Proinde, fratres, 
etiam ad hoc vos admoneat, quod 
ait Apostolus, Nolite ante tempus 
quidquam judicare. Hec enim blas- 
phemia Spiritus, cui nunquam est 
ulla remissio, (quam non omnem, 
sed quandam intelleximus, eamque 
perseverantem duritiam cordis im- 
peenitentis vel diximus vel inveni- 
mus, vel etiam quantum existima- 
mus, ostendimus,) non potest in 
quoquam, ut diximus, dum in hac 
adhuc vita est, deprehendi. 
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blasphemy of the Spirit, which has no remission, and which we 
have ‘shown to be a persevering hardness of an impenitent 
heart, cannot be descried in any man whilst he continues in 
this life.’ At last he concludes®: ‘There is but one way to 
avoid the condemnation of this unpardonable blasphemy, which 
is, to beware of an impenitent heart, and to believe that re- 
pentance profits not but only in the Catholic Church, where 
remission is granted, and the unity of the Spirit is preserved in 
the bond of peace.’ 

St. Austin often repeats this notion7°, and he gives the same 
account of what the Apostle calls the sin unto death, for which 
he forbids men to pray. He says, it means ‘ that hardness and 
impenitency of ‘heart, whereby men obstinately reject faith, 
and charity, and remission of sins to their last hour.’ And 
whereas he had seemed to say in one place7', ‘that this blas- 
phemy consisted in a malicious and envious opposition to bro- 
therly charity, after a man had received the grace of the Holy 
Ghost: he explains this in his Retractations72, saying, ‘ there 
ought to be added this condition, if he ends this wicked per- 
verseness of mind: because we are not to despair of the very 
worst man, while he continues in this life ; neither is there any 
imprudence in praying for him, of whom we do not despair.’ 


tione mentis diem claudit extremum, 

reus eet irremissibili peccato in Spi- 

ritum Sanctum, in quo. Christus 
ta dimittit. 


69 Serm. 11. de Verb. Dom. (al. 
Serm. 71.] c. 24. (ibid. p. 403 g-) 
Unum suffugium est, ne sit irre- 
missibilis blasphemia, ut cor impe- 


nitens caveatur, nec aliter poeniten- 
tia prodesse credatur, nisi ut tenea- 
tur ecclesia, ubi remissio peccatorum 
datur, et societas spiritus in pacis 
vinculo custoditur. 

70 De Corrept. et Grat. c. 12. 
(t. 10. p. 770 b.) Ego autem dico 
id esse peccatum [ecil. ad mortem], 
fidem, que per dilectionem operatur, 
deferere usque ad mortem.—Ep. 1. 
fal. Ep. 185. c. 11.] (t. 2. p. 662 f.) 

oc est autem duritia cordis usque 
ad finem hujus vite, qua homo recu- 
sat in unitate seal Sada Christi, quod 
vivificat Spiritus Sanctus, remissio- 
nem accipere peccatorum.—Enchi- 
rid. c. 83. (t. 6. p. 228 c.) Qui vero, 
in ecclesia remitti peccata non cre- 
dens, contemnit tantam divini mu- 
neris largitatem, et in hac obstina- 


71 De Serm. Dom. in Mont. 1. 1. 
Cc. 22. (t. 3. part. 2. p.198 c.) Nune 
enim in Filium hominis dixerunt 
verbum nequam ; et potest eis di- 
mitti, si conversi fuerint, et ei cre- 
diderint, et Spiritum Sanctum ac- 
ceperint: quo accepto, si fraternitati 
invidere, et gratiam, quam accepe- 
runt, oppugnare voluerint, non eis 
dimitti, neque in hoc szeculo neque 
in futuro. 

2 L.1. c.19. (t. 1. p. 31 a.) Sed 
tamen addendum fuit, si tn hac tam 
scelerata mentis perversttate finierit 
hanc vitam ; quoniam de quocunque 
pessimo in hac vita constituto non 
est utique desperandum, nec pro illo 
imprudenter oratur, de quo non de- 
eperatur. 
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He confirms this notion again at large in his Commentary 
upon the Epistle to the Romans: where ?* he first gives this 
description of it: ‘ That man sins against the Holy Ghost, who 
despairing, or deriding, or contemning the preaching of grace, 
by which sins are washed away, and the preaching of peace, 
by which we are reconciled to God, refuses to repent of his 
sins, and resolves to continue hardening himself in the impious 
and deadly sweetness of them, and therein persists to his last 
end.’ He then shows by great variety of instances, that any 
other blasphemy against the Spirit is capable of pardon, except 
this, which includes obduration to the last. ‘The Pagans’ 
daily blaspheme the whole Trinity and the whole system of the 
Christian religion: and yet the Church makes no scruple to 
receive them to pardon of sins by baptism upon their con- 
version. The Jews are charged by Stephen for resisting the 
Holy Ghost, and yet Paul, who was then one of the number of 
those whom he so charged, was afterwards filled with the same 
Spirit which he had resisted. The Samaritans opposed the 





78 Expos. in Rom. 1. t. 4. p. 363. 
(t 3: part. 2. p. 933 b.) Ile peccat 
in Spiritum Sanctum, qui, desperans 
vel irridens atque contemnens pre- 
dicationem gratiz, per quam pec- 
cata diluuntur, et pacis, per quam 
reconciliamur Deo, detrectat ayere 
peenitentiam de peccatis suis, et in 
eorum impia atque mortifera qua- 
dam suavitate perdurandum sibi 
esse decernit, et in finem usque per- 


durat. 

74 Ibid. (p. 934 a.) Nam et Pa- 
gani, qui appellantur, etiam nunc 
totam nostram religionem, quia jam 
ferro et ceedibus prohibentur, male- 
dictis contumeliisque insectantur : 
et, quidquid de ipsa Trinitate dici- 
mus, negando et blasphemando con- 
temnunt. Non enim excipiunt sibi 
Spiritum Sanctum, quem veneren- 
tur, ut in ceetera seeviant: sed simul 
adversus omnia, queecunque solicite 
de Trina Dei Majestate loquimur, 

uanto pussunt furore impietatis 
oblatrant. Nam neque de ipso Deo 
Patre digna sentiunt, quem partim 
[sic] penitus negant, partim sic fa- 
tentur, ut de illo falsa fingendo, non 
utique illum, sed sua figmenta vene- 


rentur. Multo magis ergo, quod de 
Filio Dei, vel de Spiritu Sancto di- 
cimus, suo impio more deridere, 
quam nostra pia societate colere, 
maluerunt. Quos tamen, quantum 
possumus, adhortamur ad Christum 
cognoscendum, et per ipsum Patrem 
Deum, summoque et vero Impera- 
tori militandum esse suademus; eos- 
que, promissa impunitate preeterito- 
rum omnium peccatorum, invitamus 
ad fidem. Qua in re satis judica- 
mus, etiam si quid advereus Spiri- 
tum Sanctum in sua sacrilega su- 
pean dixerunt, cum Christiani 
acti fuerint, sine ulla caligine du- 
bitationis ignosci. Judsi vero qua- 
les adversus Spiritum Sanctum Tae 
rint, testis est Stephanus, quem ipso 
Spiritu Sancto plenum lapidaverunt, 
cum illa omnia, que in eos dixit, 
ipse Spiritus dixerit. In quibus ver- 
bis apertissime dictum est Judzis, 
Vos semper restitistis Spiritus Sancto. 
In illo tamen numero Judseorum 
resistentium Spiritui Sancto, et non 
ob aliud Stephanum, vas ejus, nisi 
quod ipse eo plenue erat, lapidan- 
tium, etiam Paulus Apostolus erat, 
in manibus omnium quorum vesti-~ 
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Holy Ghost, and yet both Christ and his Apostles attest to the 
conversion of many of them. Simon Magus had conceived 
very ill opinions of the Holy Spirit, so as to think his gifts 
might be purchased with money ; yet St. Peter did not despair 
of him, so as to leave him no room for pardon, but kindly 
admonished him to repent. Neither does the Catholic Church 
shut the gate of pardon to any heretics or schismatics, or leave 
them without hopes of appeasing God upon their correction 
and amendment: though some of them deny the very being 
and person of the Holy Ghost; others make him a mere 
creature, and deny his Godhead ; others make the substance 
of the whole Trinity mutable and corruptible; others deny the 


menta servabat ; quod ipse sibi post- 
ea etiam pcenitendo increpitat, eo 
ipso Spiritu jam plenissimus, cui 
primo inanissimus resistebat, et pa- 
ratus jam lapidari pro talibus dictis, 
qualium predicatorem ipse lapida- 
verat. Guid Samaritani? Nonne 
ita Spiritui Sancto adversantur, ut 
ipsam prophetiam penitus conentur 
extinguere, que per Spiritum Sanc- 
tum ministrata est? Quorum tamen 
saluti et jpse Dominus attestatur, in 
eo, qui de decem leprosis mundatis 
solus reversus est ut ageret gratias, 
cum esset Samaritanus; et in illa 
muliere, cum qua ad puteum sexta 
hora locutus est, vel eis, qui per 
illam crediderunt. Post Domini au- 
tem ascensionem, sicut in Actibus 
Apostolorum scriptum est, quanta 
gratulatione sanctorum recipit Sa- 
maria verbum Dei! Simonem quo- 
que Magum arguens Petrus Apo- 
stolus, quod tam male de Spiritu 
Sancto senserit, ut eum venalem 
putans pecunia sibi emendum po- 
poscerit, non tamen ita de illo de- 
speravit, ut veniz locum nullum re- 
linqueret : nam benigne etiam, ut 
eum peeniteret, admonuit. Ipsa de- 
nique Catholicee ecclesize tam in- 
signis auctoritas, que in eodem dono 
Spiritus Sancti omnium sanctorum 
mater, toto foecunda orbe diffundi- 
tur, cul unquam heretico vel schis- 
matico spem liberationis, si se cor- 
igat, amputavit? Cui placandi Dei 
aditum clausit? Nonne omnes ad 
ubera sua, que superbo fastidio re- 


liquerunt, cum lacrymis revocat? 
Quis vero vel de principibus, vel de 
gregibus heereticorum invenitur, qui 
non adversetur Spiritui Sancto? 
Nisi forte quisquam tam perverse 
sentit, ut arbitretur eum teneri reum, 
qui adversus Spiritum Sanctum ali- 
quid dixerit; eum vero, qui adver- 
sus Spiritum Sanctum multa fecerit, 
non teneri. Qui autem tanta evi- 
dentia contra Spiritum Sanctum 
pugnant, quam illi, qui adversus 
ecclesize pacem superbissimis con- 
tentionibus sxviunt? Sed si de 
verbis queestio est, quero, utrum ni- 
hil dicant adversus Spiritum Sanc- 
tum, cum alii eum, quod ad ipsum 
proprie pertinet, ompino non esse 
asseverent: sed ita esse unum De- 
um, ut idem ipse Pater, idem ipse 
Filius, idem ipse Spiritus Sanctus 
appelletur. Alii fateantur quidem 
esse Spiritum Sanctum; sed sequa- 
lem Filio, vel omnino esse Deum 
negent. Alii unam quidem et ean- 
dem Trinitatis substantiam esse fa- 
teantur, sed de ipsa divina substantia 
tam impie sentiant, ut eam commu- 
tabilem et corruptibilem putent: ip- 
sumque Spiritum Sanctum, quem 
Dominus discipulis se missurum 
esse promisit, non quinquagesimo 
die post ejus resurrectionem, sicut 
Apostolorum Acta testantur, sed 
post trecentos fere annos per homi- 
nem venisse confingant. Alii simi- 
liter adventum ejus, quem tenemus, 
negent: et eum prophetas in Phry- 
gia, per quos tanto post loqueretun, 
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mission of the Holy Ghost upon the Apostles, and make his 
first descent to be upon Montanus; and others despise his 
sacraments, and rebaptize those who were baptized before in 
the name of the Father, Son, and Holy Ghost.’ 

Nay, he thinks 75 ‘ that some of those very Jews, to whom 
our Saviour gave a caution against this crime, afterwards re- 
pented of their blasphemy, though proceeding from envy and 
malice: and that St. Paul may be reckoned one of that num- 
ber; being a blasphemer, and a persecutor and injurious, as 
they were, in ignorance and unbelief; and putting himself in 
the number of those who were sometimes foolish, disobedient, 
deceived, serving divers lusts and pleasures, living in envy and 
malice, hateful and hating one another. If therefore neither 
Pagans, nor Hebrews, nor heretics, nor schismatics, yet unbap- 
tized, are precluded from the sacrament of baptism, whatever 
opposition they have made to the Holy Ghost before, if they 
sincerely repent and condemn their former life; if also they 
who have attained to the knowledge of the truth, and are bap- 
tized, may, after they have fallen into sin and resisted the 
Holy Ghost, be restored to the peace of God by repentance ; 
finally, if they, to whom our Saviour objected blasphemy against 
the Holy Ghost, might repent and be healed by flying to the 
mercy of God; what remains but that by the sin against the 
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elegisse contendant. Alii sacramenta 
ejus exsufflent, et baptizatos in no- 
mine Patris et Filii et Spiritus Sancti 
denuo baptizare non dubitent. Sed 
ne pergam per singula, que sunt 
innumerabilia, his certe omnibus, 
quos pro tempore breviter attigi, ad 
sponsam Christi redeuntibus, et er- 
rorem atque impietatem poenitendo 
damnantibus, nulla Catholica disci- 
plina negandam ecclesiz pacem, et 
claudenda viscera misericordiz ju- 
dicavit. 

75 Ibid. p. 366. (p. 938 g. et p. 
939 a.) Veruntamen si ex eo quo- 
que hominum numero, quibus Do- 
minus illud crimen objicit, veniens 
ad fidem Christi, et poenitendi cru- 
ciatibus edomita invidia salutem cum 
lacrymis poscens, sicut etiam non- 
nulli eorum fortasse fecerunt; que- 
ro, utrum quisquam tanto errore 
crudescat, ut aut neget eos ad Christi 


baptismum admitti oportuisse, aut 
frustra admissos esse contendat? 
Nam si quis per invidiam opera di- 
vina blasphemat, quoniam bonis 
Dei, hoc est donis Dei malitia sua 
resistit, in Spiritum Sanctum pec- 
care, et propterea spem veni# non 
habere existimandus est; attenda- 
mus, utrum ex eo numero fuerit 
Apostolus Paulus? Dicit enim, Qué 
prius fut blasphemus, et persecutor, 
et injuriosus ; sed misericordiam con- 
secutus sum, quia ignorans fect in 
tncredulitate. An forte ideo non 
pertinuit ad hoc genus criminis, 
quia non erat invidus? Audiamus, 
quid alibi dicat: Fisimus ensm, in- 
quit, et nos stulti aliquando et in- 
creduli, errantes, servientes volupta- 
tibus et desidertis variis, tn malitia 
et tnvidia agentes, abominabiles, tn- 
vicem odio habentes. Si ergo nee 
Puganis, nec Hebreis, nec hereti- 
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Holy Ghost, which our Lord says “is never forgiven, neither 
in this world nor the world to come,” we should understand 
nothing else but perseverance in malignity and wickedness, 
with despair of the indulgence and mercy of God? For this 
is to resist the grace and peace of the Spirit, of which we are 
speaking. He says also, that our Saviour in the same place, 
where he reproves the Jews for their blasphemy, intimates 
that the door of repentance and amendment was not yet shut 
against them, when he says, “ Either make the tree good, and 
its fruit good; or else make the tree evil, and its fruit evil.” 
Which could not with any reason have been said to them, if 
now for that blasphemy they could not have changed their 
mind for the better, and have brought forth the fruit of good 
works, or should in vain have brought them forth without re- 
mission of their sin.’ He therefore concludes”, ‘ that they had 
not yet committed fully the unpardonable sin, but only begun 
it, in saying that he cast out devils by Beelzebub, and that 
Christ admonishes them not to complete it, by resisting his 
grace and peace, either by despairing of pardon, or presuming 
on their own righteousness, or continuing impenitent, and per- 


cis, aut schismaticis nondum bapti- 
zatis, ad baptismum Christi aditus 
clauditur, ubi condemnata vita pri- 
ore in melius commutentur; quam- 
vis Christianitati et ecclesia Dei 
adversantes, antequam Christianis 
sacramentis abluerentur, etiam Spi- 
ritui Sancto, quanta potuerunt in- 
festatione restiterint; si etiam ho- 
minibus, qui usque ad sacramento- 
rum perceptionem veritatis scientiam 
perceperunt, et post heec lapsi Spi- 
ritui Sancto restiterunt, ad sanitatem 
redeuntibus, et pacem Dei poenitendo 
queerentibus, auxilium misericordize 
non negatur; si denique de illis ip- 
sis, quibus blasphemiam in Spiritum 
Sanctum ab eis prolatam Dominus 
objecit, si qui resipiscentes ad Dei 
eens confugerunt, sine ulla du- 

itatione sanati sunt; quid aliud 
restat, nisi ut peccatum in Spiritum 
Sanctum, quod neque in hoc s#cu- 
lo neque in futuro dimitti Dominus 
dicit, nullum intelligatur nisi per- 
severantia In nequitia et in maligni- 
tate, cum desperatione indulgentice 
Dei? Hoc est enim gratiz illius et 


paci resistere, de quibus nobis sermo 
nunc ortus est. Nam hinc licet ad- 
vertere, etiam ipsis Judeis, quorum 
blasphemiam Dominus arguit, non 
fuisse clausum corrigendi se et pe- 
nitendi locum, quod idem Dominus 
in ea ipsa reprehensione ait illis, 
Aut facite arborem bonam et fructum 
ejus bonum ; aut factte arborem ma- 
lam et fructum ejus malum. Quod 
utique nulla ratione diceretur eis, si 
propter illam blasphemiam jam com- 
mutare animum in melius, et recte 
factorum fructus generare non pos- 
sent, aut frustra etiam sine peccati 
gui dimissione generent ; &c. 

76 Ibid. (p. 940 b.) Cum dix- 
issent Judei, quod in Beelzebub 
ejiceret dzemonia, misericorditer 
eos voluit admonere, ne verbum 
dicerent, et blasphemiam in Spi- 
ritum Sanctum; hoc est, ne gra- 
tie Dei pacique resisterent, quam 
per Spiritum Sanctum donare Do- 
minus venerat. Non quia jam hoc 
fecerant, quod sibi neque in hoc 
seculo neque in futuro dimitteretur ; 
sed ne desperando de venia, aut 
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severing in their sins: for this was to speak the blasphemous 
word against the Holy Ghost, by which Christ wrought those 
miracles to bring them to his grace and peace.’ He observes 
here77, ‘ that to speak blasphemy against the Holy Ghost, is not 
put to denote barely the uttering it with the tongue, but the 
conceiving it in the heart, and expressing it in actions. For 
as they are not properly said to confess God, who do it only 
with the sound of their lips, and not with their good works: 
so he, who speaks the unpardonable word against the Holy 
Ghost, is not presumed to say it perfectly, unless he do as well 
as say it: that is, despair of the grace and peace which the 
Spirit gives, and resolve to persevere in his sins. That as the 
others deny God in their works, so these say by their works 
that they resolve to persevere in an evil life and corrupt 
morals, and so say and so do, that is, continue in them to the ' 
end of their days. Which if they do, what needs any one 
wonder that their blasphemy should be unpardonable? Or 
who is it now that cannot understand both that the Lord Jesus 
by that commination called the Jews to repentance, that he 
might grant them grace and peace by their believing on him: 
and also how it becomes impossible that they should have par- 


dicere intelligatur. Non enim hoc 


in Spiritu Sancto dicere putandi 
sunt, quibus ye Dominus dicit, 
Aut quid mihi aicitis, Domine! Do- 


quasi de sua justitia preesumendo, 
et poenitentiam non agendo, aut per- 
severando in peccatis, hoc facerent : 
hoc modo enim dicerent verbum, 


hoc est blasphemiam in Spiritum 
Sanctum, in quo Dominus signa 
illa propter largiendam gratiam pa- 
cemque faciebat, si perseverantia 
peccatorum ipsi gratize pacique re- 
sisterent. 

77 Ibid. (c.) Verbum enim dicere, 
non ita videtur hic positum, ut tan- 
tummoodo illud intelligatur, quod per 
linguam fabricamus, sed quod corde 
conceptum, etiam opere exprimimus. 
Sicut enim non confitentur Deum, 
qui tantum oris sono confitentur, 
non etiam bonis operibus: nam de 
his dictum est, Confitentur enim se 
nosse Deum, factis autem negant. 
Ex quo manifestum est dici ahquid 
factis, sicut manifestum est negari 
aliquid factis. Et sicut illud, quod 
ait Apostolus, Nemo dicit Dominus 
Jesus, nist in Spiritu Sancto, non 
potest recte intelligi, nisi in factig 


mine ! et non facitis que dico vobis ? 
et illud, Non omnis, qui mihi dicit, 
Domine ! Domine ! intrabit in regnum 
celorum. Sic etiam qui hoc ver- 
bum, quod sine venia vult intelligi 
Dominus, in Spiritum Sanctum dl- 
cit, hoc est, qui, desperans de gratia 
et pace quam donat, in peccatis suis 
perseverandum sibi esse dicit, di- 
cere intelligendus est factis : ut quo- 
modo illi factis Dominum negant, 
sic isti factis dicant se in mala vita 
sua et perditis moribus perseveratu- 
ros, et ita faciant, hoc est, perseve- 
rent. Quod si faciunt, quis jam 
miretur, aut quis non intelligat, et 
Dominum Jesum Christum per il- 
lam comminationem ad peenitentiam 
vocasse Judseos, ut eis in se cre= 
dentibus gratiam pacemque dona- 
ret: et huic gratie pacique resisten- 
tibus et hoc modo verbum atque 
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don either in this world or the world to come, who resist this 
grace and peace, and after this manner speak the word of 
blasphemy against the Holy Ghost, that is, by a desperate 
and impious obstinacy of mind persevere in their sins, and 
proudly resist God without any humility of confession or re- 
pentance ?’ 

This was St. Austin’s constant and invariable sense of this 
matter, out of which the Schoolmen, I know not how, have 
raised siz several species of blasphemy against the Holy Ghost, 
viz. despair, presumption, final impenitency, obstinacy in sin, 
opposing and impugning the truth which a man knows, and 
envious malice against the grace of the brethren: whereas 
nothing can be plainer than that St. Austin resolves the whole 
matter into obstinacy in opposing the methods of divine grace, 
and continuing in this obduration finally without repentance. 
Other sins may lead the way to this blasphemy in word or 
action, as infidelity or reviling the Spirit in Jews or Heathens ; 
or heresy, or schism, or an immoral life in Christians after 
baptism : but all this is only inchoative blasphemy, which does 
not render it absolutely unpardonable: for many of all these 
sorts have repented and obtained pardon: but when men 
continue obstinate in any of these sins, and finally die impeni- 
tent in them, then their sins become punishable in both worlds, 
and pardonable in neither; not for want of mercy in God or 
his Church, but for want of repentance and capacity in the 
subject. 

. And by this account it is easy now to determine what sort 
of punishments and ecclesiastical censures were inflicted on 
this crime, as well in the first rise and beginning, as in the 
progress and consummation of it. The same punishment that 
was laid upon idolatry, or apostasy, or denying the divinity of 
Christ or the Holy Spirit, or lapsing into any great immorality 
or other blasphemy after baptism, was laid upon this sin of 
blaspheming the Holy Ghost: because it usually began in 
some of these notorious misdemeanours; of which if men truly 
repented, the door of mercy was still open to them, and the 


blasphemiam in Spiritum Sanctum Deum sine humilitate confessionis 
dicentibus, hoc est, in peccatis suis atque penitentise superbientibus, ne- 
desperata atque impia mentis obsti- que in hoc sxculo neque in futuro 
natione perseverantibus, et adversus veniam posse concedi? 
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Church was ready to receive them again to communion: but 
if they continued obdurate all their lives, and died in their 
impenitency ; as this was esteemed the consummation of the 
great sin against the Holy Ghost, and properly the sin unto 
death ; so it could have no forgiveness in this world, nor the 
world to come. They died excommunicate, and so had neither 
the solemnity of a Christian burial nor the suffrages of the 
Church after death; being struck out of her diptychs, and no 
memorial ever after made of them, as of persons desperate and 
entirely out of God’s favour. 

I have been the longer in explaining the sense of the 
Ancients upon this point, not only because it is not very com- 
monly known, but also because it may be of use, both to cau- 
tion ungodly men against the danger of final impenitency, 
which is the consummation of the blasphemy against the Holy 
Ghost; and likewise serve to comfort the pious, who need be 
in no concern about the commission of this sin, so long as they 
truly repent of all sin, and desire to please God in the constant 
tenour of an holy life. For this sin cannot consist with a true 
repentance: and though men have begun in any degree to 
commit it, yet according to the general sense of the Ancients, 
they are still capable of pardon, if they do not render it un- 
pardonable by their own obstinacy and wilful impenitency to 
the hour of death, after which it can have no forgiveness in 

this world or the world to come. 
Of profane 4. The next transgression of the Third Commandment which 
Vipers they punished with ecclesiastical censure was profane swear- 
not forbid- ing, or reproaching and dishonouring the name of God by 
sas oaths and execrations. By which they did not mean all oaths 
in general, nor yet any single act of rash and hasty swearing, 
unless attended with some other aggravating crime or cir- 
cumstance of apostasy, idolatry, perjury, or the like, but only 
the habit and custom of profane swearing. Chrysostom indeed, 
and some others, in their sharp invectives against common 
swearing seem sometimes to carry the matter so far as to deny 
the lawfulness of all oaths to Christians 7° in any case whatso- 
ever. But, whatever private opinions some few might have of 
_ this matter, in which they were not constant or consistent with 


46 Vid. Sixtum Senensem, Bib- *e4q/) where all such passages are 
lioth. 1. 6. annot. 36. (t. 2. pp. 219, collected. 
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themselves, as learned men’? have observed, it is certain 
there never was any public rule of the Church to forbid this, 
and much less to make it the subject of ecclesiastical censure. 
The generality of Christians always esteemed the taking of an 
oath in necessary cases for confirmation of truth to be a very 
lawful thing, as appears both from the laws themselves, eccle- 
siastical as well as civil, and from general practice. One of 
Constantine’s laws is confirmed with a solemn oath in the very 
body of it, where he promises to encourage any one that shall 
give just information against the corrupt practices of his minis- 
ters, with this formal asseveration?®: ‘As the Most High 
God shall be merciful to me, and preserve me in safety, 
according to my desire, in the flourishing state of the common- 
wealth.’ 

Nothing was more usual than the taking of oaths for con- 
firmation of contracts, as is evident from that famous law of 
Arcadius 79, which inflicts many severe penalties upon all that 
violate their contracts made in the name and confirmed. by the 
authority of Almighty God: and also on such as broke their 
contracts, which they confirmed by an oath taken in that 
peculiar form of swearing, By the emperor’s safety; which 
was an usual form of an oath among Christians, as ancient as 
Tertullian, who mentions it in answer to an objection made by 
the Heathen against them, as if they were enemies to the 
government, and guilty of treason, because they refused to 
swear by the emperor’s genius: to this he replies 6°, ‘That 


77 Cave, Primitive Christianity, 


aah 3. ch. 1. p. 213. (pp. 272, &c.) 
is honest and ingenuous simpli- 


city, &c. 
8 Cod. Theod. 1. 9. tit. 1. de Ac- 
cusation. leg. 4. (t. 3. p. 6.) Ita mi- 
hi Summa Divinitas semper propitia 
sit, et me incolumem prestet, ul cupio, 
Selictssima et florente republica. 

79 Ibid. 1. 2. tit. 9. io Pactis, leg. 
8. (t. 1. p. 133.) Si quis major annis 
adversus ..+. putaverit esse 
veniendum.... non implendo pro- 
Missa ea, que, invocato nomine Dei 
Omnipotentis, eo auctore solidave- 
rit, inuratur infamia, &c. Eos e- 
tiam hujus litis vel jactura dignos 
jubemus esse vel munere, qui no- 
mina nostra placitis inserentes, sa- 


lutem principum confirmationem in- 
itarum esse juraverint pactionum. 
80 Apol. c. 32. (p. 28 a.) Sed et 
juramus, sicut non per genios Ce- 
sarum, ita per salutem eorum, qu 
est augustior omnibus geniis. Nes- 
citis genios deemonas dici, et inde 
diminutiva voce demonia? Nos ju- 
dicium Dei suspicimus in impera- 
toribus, qui gentibus illos preefecit. 
Id in eis scimus esse, quod Deus 
voluit ; ideoque et salvum volumus 
esse quod Deus voluit, et pro mag- 
no id juramento habemus. Cete- 
rum demonas, id est, genios, adju- 
rare consuevimus, ut illos de ho- 
minibus exigamus, non dejerare ut 
illis honorem divinitatis conferamus. 
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though they did not swear by the emperor’s genius, yet they 
made no scruple to swear by the emperor’s safety, a thing 
more august than all the genii in the world. For the genii 
were nothing but devils. In the emperors they acknowledged 
God’s institution and authority, who set them over the nations: 
and therefore they desired their safety and preservation, as 
God’s appointment, and made a great and solemn oath of that: 
but for the demons, or genii, they were used to adjure them, 
in order to cast them out of the bodies of men, not to swear by 
them and thereby confer divine honour upon them.’ Athana- 
sius 81 mentions the same form as used in his time, both by the 
Catholics, and by Syrianus the prefect of Egypt, telling Con- 
stantius that he swore ‘by his safety.’ And the like instances 
are given by Sozomen*?, and Zosimus®? the Heathen his- 
torian. 

In the Collation of Carthage *4, Marcellinus, the emperor’s 
commissioner, who was appointed to hear the debate between 
the Catholics and the Donatists in the time of Honorius, at the 
entrance of the dispute promised both sides upon oath ‘by the 
admirable mystery of the Trinity, and the sacrament or mystery 
of the Divine Incarnation, and the safety of the emperors, that 
he would judge truly according to the allegations of the 
parties.’ And the same form was observed in the military oath 
taken by the soldiers, when they entered upon the muster-roll, 
as we learn from Vegetius ®*, who lived in the time of the 
younger Valentinian: he says, ‘ they swore by God, by Christ, 


81 ah ad Monachos. t. 1. p. mpds ’Addptyop. 
866. [Contestatio Secunda] (t. 1. 8 L. g. c. 49. (p. 643.) “Quev 
part. 1. p. 311 c.) ‘Opxi{opey xara 8 nal abros Spxov, rns Bacideias a- 


tov Ilavroxpdropos Qecov, trep ris 
cernplas rov evceBeordrou A’youc- 
tov Kovoravriou, rév re érapyoy ris 
Alyurrou Maécpop, rd Ch Atha- 
nas. Apol. ad Constant. t. 1. p. 689. 
(ibid. p. 245 f. n. 24.) Tunddy Sv- 
ptavds rd eDAcyov, 8eBeBardoaro pap- 
Tupdpevos THY oy CwTnpiay, Kai ei 
rour@ tapi rére Kai "Adptos, pnxére 
pev Scoxreiv, dvadépew 8é em rny anv 
GeoreBecay. 

& L.9.c. 7.(v. 2. p. 373. 16.).. 
IIpés ris owrnplas rod Bacthéws ad- 
Tos Suooe, kai rovs ddous dpyovras 
tapecxevace, py wore elpnyny GéaGat 


Wdapevos xehadns, xal rods dAdous, of 
ras dpxas elyov, ravroy momoat ma- 
sap bys (cc 
le I. ¢. 5. . t. 2. p. 134 

d.) Per admirabile ayes Pe 
nitatis, per incarnationis Dominice 
sacramentum, et per salutem prin- 
cipum, quod veri invenerit fides, ju- 
dicaturum me esse promitto. 

85 De Re Millitari, 1. 2. c. 5. (p. 
a) Jurant autem per Deum et per 

ristum et per Spiritum Sanctum, 
et per majestatem imperatoris, que 
secundum Deum generi humano di- 
ligenda est et colenda. 
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and the Holy Spirit, and the majesty of the emperor, which, 
next to God, 1s to be loved and honoured by mankind.’ In 
many other cases the law required men to swear upon weighty 
concerns. Constantine ® required every witness to take an 
oath before he gave his testimony in any cause. And Jus- 
tinian not only confirmed this in his Code 87, but added several 
other cases, in which not only witnesses, but also both the 
plaintiff and defendant, and the advocates were to take their 
several oaths upon the Gospels. And this was called °° ju- 
ramentum de calumnia, the eath of calumny, where the 
plaintiff was particularly obliged before he could prosecute his 
action, to swear that he did not bring his action against his 
adversary with any design to calumniate him, but because he 
thought he had a just and righteous cause: and the defendant 
was to take a like oath before he could give in his answer. 
They were likewise obliged by another law ® to swear, ‘ that 
they had given no bribe to the judges or any other person, nor 
promised to give any, nor would hereafter give any.’ And it 
has been observed before ®, that to prevent simony in elections 


8 Cod. Theod. 1. 11. tit. 39. leg. meque actorem neque fugientem in 


primordio litis exercere certamina, 


3. (t. 4. p. 321.) Jurigjurandi reli- 
gione testes, priusquam perhibeant 
testimonium, jam dudum arctari 
a! sarc 

8&7 L.. 4. tit. 20. de Testibus, leg. 9. 
. 4. p. 858.) In the same words as 
the preceding. 

Ibid. tit. 59. de Jurejurando 
propter calumniam dando, leg. I. (t. 
4. p. 540. ad calc.) In omnibus cau- 
sis, sive propter literas fuerit apud te 
certatum, sive propter instrumenta, 
sive propter quicquam aliad, in quo 
necessitas probationis incumbit: san- 
cimus non aliter easdem probationes 
preestare compelli, nisi prius, qui eas 
exposcit, juramentum de calumnia 
preestiterit, &c.— Ibid. leg. 2.(p.542. 
ad calc.) Cum [et] judices non aliter 
causas dirimere concesserimus, nisi 
sacrosanctis Evangeliis propositis et 
patronos causarum in omni orbe 
terrarum prius jurare, et ita per- 
ferre causas disposuerimus; neces- 
sarium duximus presentem legem 
ponere, per quam sancimus in om- 
nibus litibus, que fuerint post pree- 
sentem legem inchoate, non aliter 

BINGHAM, VOL. VI. 


nisi post narrationem et responsio- 
hem, antequam utriusque partis ad- 
vocati sacramentum legitimum pre- 
stent, ips principales persone sub- 
eant jus jurandum. Et actor quidem 
juret, Non calumntands animo litem 
se movisse, sed existimando bonam 
causam habere. Reus autem non 
aliter suis allegationibus utatur, nisi 
prius et ipse juraverit, Quod, dread 
se bona wnstantia utt, ad reluctan- 
dum pervenertt. Et postea utriusque 
is viros disertissimos advocatos, 
secundum quod jam dispositum est 
a nobis, juramentum prestare, sa- 
crosanctis videlicet Evangeliis ante 
judicem positis. 
89 Novel. 124. c. 1. (t. 5. p. 564.) 
.. In Shoinncrs judicum tangentes 
sancta vangelia jurare, quod nihil 
penitus judicibus, aut patrocinii 
causa ipsis, vel alii cuicunque per- 
sone, pro hac causa quolibet modo 
dederunt, aut promiserunt, aut postea 
dabunt, vel per se, vel per aliam 
quamcunque mediam personam. 
9 Ch. 6. 8. 28. p. 319. 
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to ecclesiastical preferments, the electors were obliged by the 
same laws of Justinian 9! to depose upon oath, ‘that they did 
not choose the party elected either for gift, promise, or friend- 
ship, or any other reason, but because they knew him to be in 
every respect well qualified for such a station.’ And the party 
ordained was likewise to take an oath 9% upon the Holy Gos- 
pels, at the time of his ordination, ‘ that he had neither given 
by himself, or other, nor promised to give, nor would hereafter 
give to his ordainer, or to any of his electors, or any other 
persons any thing to procure him an ordination.’ And, for 
any bishop to ordain another bishop without observing this 
rule, is ‘ deposition’ by the same law ‘ both for the ordained and 
his ordainer.’ Which shows also, that the injunction of taking 
necessary oaths did not only bind in secular and civil affairs, 
but in ecclesiastical and sacred likewise. 

And here,—not to insist upon all that is said in private writers, 
as Athanasius % requiring of Constantius, that his accusers 
might be put to their oath; and Evagrius™, archdeacon of 
Constantinople, swearing upon the holy Gospels; and what is 
said by St. Austin 95 and many others% in justification of this 
practice in necessary cases;—I only observe that in some 
Councils, both general and provincial, oaths are expressly re- 
quired in many cases. The oath of fidelity to kings is re- 
quired by the fifth Council of Toledo 9%”, to be taken by all, 


9! Novel. 123. See before, quia oo immane peccatum est. 
e 


c. I. 

b. 4. ch. 2. 8. 18. v. 2. p. 31. mn. 4. —De Serm. Dom. in Mont. 1.1. ¢. 
9 Novel. 137. c. 2. Seeibid.the 17. (t. 3. part 2. p. 187 g.).... Qui 

second part of n. 4. intelligit, non in bonis, sed in neces- 


88 Apol. ad Constant. t. 1. p. 678. 
(t. 1. part 1. p. 238 a. n. 8.) Efov- 
Aduny d€ avroy, doris éorly, evravda 
wapeivas, kat én’ abras ris dAnOeias 
éparnoa’ A yap ws O¢eov mapdvros 
AaAovpey, ToUToy prov exopev Hyeis 
of os phate 

Vid. Sozom. 1. 6. c. 30. (p. 263. 
43-) ‘O 8€ ris BiBdov epaydpevos, Ff 
phy de mpatew éropdcaro. 

95 Ep. 154. (al. 47.] ad Publicol. 
(t. 2. p. r1o f.) Si tamen illud non 
adhuc movet, quod in Novo Tes- 
tamento dictum est, ne omnino 
juremus. Quod quidem mihi prop- 
terea dictum videtur, non quia 
verum jurare peccatum est, sed 


sariis Jurationem habendam, refre- 
net se quantum potest, &c. 

% Greg. Nazianzen. Ep. 219. ad 
Theodor. tot. (t. 1. p. 908 a.) ‘O 
cds xapicaro, x. r. A.—Basil. in 


Ps. 14. t. ae 133. (t. 1. part 2. p. 
504 a.) Ti 89 wore évravOa pev Ff 
evopkia ovyxepetrat, x. 7. A. — Hie- 
row in a 5- See afterwards, 
s. 6. n. 7, following. 

7 Vid. C. Tolet. 5. c. 2. (t. 5. p. 
1736 b.).... Quodque ... divinis 
sacramentis spospondimus, contra 
hostes laborantibus erit ? que fides 
ultra cum aliis gentibus in pace cre- 
denda? quod foedus non violan- 
dum? quz in hostibus jurata spon- 
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both clergy and laity. And a reference is made to a former 


Council of all Spain, where the same oath was established ; 
that is, the fourth Council of Toledo; where 9% a complaint is 
made of many nations ‘ breaking the oath of fidelity taken to 
their kings: which,’ they rightly observe, ‘destroys their 
credit with all nations in matters of leagues and treaties about 
peace and war. For what enemy can depend upon their 
promises, though given upon oath, who do not preserve the 
faith which they swear to their own kings? Such violation of 
oaths and fidelity to their kings is sacrilege: because it is not 
only a breach of compact against them, but against God, in 
whose name the promise is made.’ The same Council 99 takes 
notice of kings promising upon oath to pardon criminals in 
some special cases. And the eighth Council of Toledo! men- 
tions many cases in which it was usual to confirm matters with 
a solemn oath; as the making of leagues; the settling of last- 
ing and inviolable friendship; the taking of the evidence and 
depositions of witnesses in law ; and, in want of such evidence, 
the allowing a man to clear his own innocence by an oath of 
purgation. And in the sixth General Council, held at Constan- 
tinople 2, Georgius the chartophylaz is appointed several times 
to take his corporal oath, by the holy Scriptures and God who 


sio [stabilise] permanebit, quando 
nec ipsis propriis regibus juratam 
fidem conservant? ... Sacrilegium 
quippe est, si violetur a gentibus 
regum suorum promissa fides; quia 
non solum in eos fit pacti transgres- 
sio, sed et in Deum quidem, in cu- 
jus nomine pollicetur ipsa promissio. 

% C. 74. (al. 75.) (ibid. p. 1723 
c.).... Quee in hostibus jurata spon- 
sio [stabilis] permanebit, quando 
nec ipsis propriis regibus juratam 
fidem conservant?.... Sacrilegium 
quippe est, si violetur a gentibus 
regum suorum promissa fides: quia 
non solum in eos sit pacti trans- 
gressio, sed et in Deum, in cujus 
homine pollicetur ipsa promissio, 


Cc. 
8 C. 30. [al. gt] (ibid. p. 1714 
d.)... Jurejurando supplicii indul- 
gentia promittitur. 

1 C, 2. (t. 6. p. 401 b.) Etenim 
sed et omne, quod animos amicorum 


conciliat, tunc fidelibus durat, cum 
eos sacramenti vincula ligant. Om- 
ne etiam, quod testis adstipulat, tunc 
verius constat, cum id adjectio jura- 
tionis affirmat. Quod si et testis 
deficiat, innocentis fidem sola juris- 
jurandi taxatio manifestat. 

2 Act. 13. (juxt. Ed. Crabb. t. 2. p. 
378. ad calc. col. dextr.) Georgius... 
chartophylax juravit hoc modo: Per 
has sanctas Scripturas se Deum, qui 
per eas locutus est, &c.—Ap. Labb. 
(t. 6. p. 996. [corrige 966.] c.) Kat 
aWdpevos ray mpoxetpevoy aypdvrov 
rov Geot Aoyiwy Teapyws, 6 Geove- 
Béoraros Staxovos xa Xaprouhag, 
dpocer ovrws’ Ma ras ayias Tpaas 
Tavras, kai roy Gedy roy AaAncayTa 
8:’ avray,x.r.A.—Act. 14. ap. Crabb. 
(ibid. p. 382.) Per istas sanctas vir- 
tutes et Deum, qui locutus est pro 
eas, &c.—Ap. Labb. (ibid. p. 978 d.) 
Ma ras aylas duvdpets ravras, xal roy 
Gedy roy AaAnoavra 8! avray, K.T.X. 


AaZ 
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speaks in them, concerning certain things, the truth of which 
he was to attest before the Council. 

From all which it is evident, that the ancient Christians 
thought it a very lawful thing to ratify and confirm their faith 
by the formality of an oath, upon just and necessary occasions : 
and consequently, that there could be no rule to prohibit it, 
much less to make it a crime worthy of ecclesiastical censure. 

Bat only 5. Neither was it every single act of vain and common 
of vainand SWearing that brought a man under public discipline. For 
a though every such act was esteemed a crime, yet it was not 
ven" like the single act of apostasy or idolatry, or murder or adul- 
tery, but it must be a custom or habit of this vice, that made a 

man liable to the severity of excommunication. Tertullian® 

says expressly, ‘that every rash and vain oath did not bring a 

man under the discipline of public penance, but was reckoned 

among the sins of daily incursion, for which private repentance 

was appointed.’ And St. Chrysostom, who is most vehement 

and severe against this vice, does not threaten men with ex- 
communication for every single act of it, but for obstinate 
continuance in the custom and practice of it after sufficient ad- 
monition. Having preached a whole Lent against swearing to 

the people of Antioch, he thus concludes his last discourse‘ : 

‘The forty days of Lent are already past; if Easter passes 

likewise without reforming this wicked custom, I will thence- 

forward pardon no man, nor use any longer admonition, but 
commanding authority and sharpness not to be despised. It 

is no just apology in this case to plead custom. For why may 

not the robber as well plead custom, and thereby excuse him- 

self from punishment? and why may not the murderer and 
adulterer do the same? Therefore I protest and denounce be- 
forehand, that if I apprehend any, who have not corrected this 

vice, I will inflict punishment upon them, and order them to be 


3 De Pudicit. c. fa a before, Ora rns oumnbelas. Aid ri 6 KAerrey 
ch. 4,8 14. p. 183. ov mpoBadXeras curmmbeay, xal drad- 
4 Hom. 22. [Bened. os ad Pop. Adrrera: xohdoews ; ded ri 6 oveveoy 
Antioch. t. 1. p. 294. (t. 2. p. 213d.) xai Boxever 5 Ildos toivuy mpodéyo 
Teooapdxovra Aocrdy Huépas wapynA- al Stapapripopat, ori ay ovyyerd- 
Gov’ dy eo ro Hacya eave Td psevos ipiy car’ i8iay, xa) eee and- 
lepdv, ovdevt ovyyvacopas hour bv, ov- meipay, Anvoua 8¢ mavros, xal evpe 
Ne mapaivery mpocdte, GAN’ eémra- ruvds jt) Marri 7d «Adrropa, 
yy, rat droropiay dxarappémrop. ararnow Sixny, kehevoas Eo pevey 
Ob8¢ yap icxupa avrn ) arodoyia, 9 pvornpioy Tépr lepar. 
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excluded from the participation of the holy mysteries.’ So 
again, in another Homily5 to the people of Antioch : ‘ For this 
sin we mourn and lament: but if I find any to persist in it, I 
will exclude them from entering the doors of the church and 
partaking of the heavenly mysteries. Nor let any one think to 
insult me by the help of his riches or power. Those things are 
no more to me than a mere fable, a shadow, or a dream. No 
rich man will be able to be my advocate, when I am accused 
before God’s tribunal, that I did not with all my power and 
might assert and vindicate the laws of God by punishing the 
transgressors of them.’ 

6. Another transgression of this command was swearing by And swear- 
the creatures. The fourth Council of Carthage® orders a cler- 25, aa det diag 
gyman, that was found guilty of this crime, to be first sharply 
reproved, and if he persist in his fault, to be excommunicated. 
St. Jerom’ says, our Saviour prohibited it in those words, 
“Thou shalt not swear by heaven, nor by earth, nor Jerusalem, 
nor by thy head.” [Matth. 5, 34—36.] And there goes a de- 
cree®, under the name of Pope Pius I., which forbids men not 
only to swear by the hair, or head of God, or any other such 
blasphemous oaths, but by the creature, under the penalty of 
excommunication. 

But because this may seem to contradict what they said be- 
fore 9, ‘ that a man might lawfully swear by the emperor’s safety ;’ 
we are to consider, that in such oaths they did not properly 
swear by the creatures, invoking them as witnesses of the truth 


of what they said, but only naming them with some relation to 
5 Hom. 23. in Matth. p 


. 182. (t. jurgandum. Si perstiterit in vitio, 


4. Pp. 233 ee Awd cad 7; apeis Gonvot excommunicandum. 
ral d8updueba way érripevovras Be, 7 In Matth. “§ (t.7. p. Oc.).. 
dmayopevow Nourdy ipiv ray lepov Considera quod hic Ts oator non 


rovreyv émPivat mpoOvpey, cat [dpi] per 


téy abayarov ely puorypior. 
pail pol ris mAovcios, py me res 
évravéa guodre, Kal ras 

opis iaawiter mavrd 206 
pidos, kal ond, xal dvap" Oidels yap 


Téy vv Aovrovvrey ékei pou mpo- 


ornoerat, Gray é€yxadovpat xal xarn- 
yopotpat ds phe Kara rs (a pera} rhs 
Mpoonxovoys opodpéryros rovs Tov 


cod dcexdexnoas vd 
6 C. 61 (t. 2. p. 1908 @.) Clericum 
per creaturas jurantem, acerrime ob- 


ravra ated 


Deum Sara prohibuerit, sed 
per ceelum, et terram, et Hierosoly- 
rar et per caput tuum. 
ratian. caus. 22. quest. I. 
p- 1245. 66.) Si quis per 
capillum Dei vel caput juraverit, vel 
alio modo blasphemia contra Deum 
usus fuerit; si ecclesiastico ordine 
est, deponatur ; si laicus, anathema- 
tizetur. Et si quis per creaturam 
juraverit, acerrime castigetur, &c. 
9 See before, 8.4. p. 351, and nn. 

79 85) P ing. 
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may lawfully be done two ways :— 

1. In execratory oaths, when a man devotes any creature, 
in which he himself has some right and property, and as it 
were oppignorates it to the severe vengeance of God, the 
Judge, if he swear falsely. Thus a man may, in a serious mat- 
ter, devote his head, his soul, his children, or any other thing 
belonging to him, if he knowingly forswear himself. Such 
examples of oaths we have in Scripture, which respect God 
always directly as witness and judge, and the creature only as 
something dear to us, which we are willing to pawn, to certify 


8 Vid. Rivet. in Decalog. p. 126. 
(t.1. p.1287. col. dextr.) Est species 
juramenti, in qua agnoscimus crea- 
turze nomen posse adhiberi sensu 
commodo, sine ulla Dei contumelia, 
et sine idololatriz suspicione, idque 
duobus modis. 1. In juramento ex- 
secratorio, cum quis creaturam ad 
se pertinentem quasi devovet, Dei- 
que judicis severe ultioni velut op- 
pignorat, nisi verum dicat. Sic pot- 
est aliquis in re seria, caput, ani- 
mam, filios, et reliqua ad ge pertinen- 
tia, guantum in ipso est, devovere, 
si sciens fallat. In talibus enim non 
jurat per eas res; sed tantum ag- 
noscit coram Deo, se dignum esse, 

ui in illis puniatur, si pejeret. Ta- 
la in Scripturis habemus juramenti 
exempla, que Deum semper directe 
tanquam testem et judicein respi- 
ciunt; creaturam autem tanquam 
rem nobis caram, quam non dubita- 
mus oppignorare, ut ex eo proximus 
certus sit, nos in perniciém pro- 
priam, aut rerum, que nobis sint in 

retio, nolle fallere. Si jurat David, 
Pe. 1,3-5-) Si fect istud, et si est int- 
quitas sn mantbus meis, persequatur 
tntmicus animam meam. Et Paulus, 
(2 ad Cor. 1,23.) Testem Deum invoco 
nm animam meam, Sic A a gant per 
‘caput suum, id est, illud devove- 
bant. Unde ae ceo Ny) 
K yy. Et apud Virgilium, 
CBneid 9 Per caput hoc foe hoc 
est, immineat capiti meo periculum, 
gi sciens fallam. Hic modus usur- 
ad creature in re seria et vera 
citus est, quia in eo non proprie 
consistit juramentum, sed ejus que- 


dam appendix. 2. Alter modus est, 
cum quis earum rerum meminit in 
jurejurando, que quidem non sunt 
in ejus potestate constituts, ac pro- 
inde nec eas potest devovere; sed 
tales sunt, quarum apud eum ratio 
haberi in primis debet, inter res hu- 
manas; et quarum meminit, non ut 
eas testes veritatis advocet, aut illis 
deferat honorem juramenti, vel ali- 
qua ex parte: sed ut per compara- 
tionem sui in eas res affectus, et de- 
bite civilis reverentis, testetur ho- 
minibus coram Deo, quam serio a- 
gat, cum loquitur. Sic jurabant ve- 
teres Christiani, Tertulliano teste, 
(Apol. c. 22.) per salutem imperato- 
ris, qui per ejusdem genium jurare 
renuebant. Vel per salutem impe- 
ratoris intelligentes ipsum Deum, 
salutis auctorem, et qui salus impe- 
ratoris dici poterat effective; vel ut 
esset potius obtestatio, quam jura- 
mentum i dictum, per com- 
parationem, hoc sensu; Testor co- 
ram Deo, non mthi minus cordi esse 
in ea re veritatem, quam miht cords 
est imperatoris salus: aut simile 
hujusmodi. Talia juramenta 

tius sunt obtestationes, de quibus 
Basilius ad Psalm. 14: Sunt qus- 
dam sermones, spectem quidem jura- 
menti habentes, qui tamen non sunt, 
sed obtestatio ad eos, qui audtunt. 
Huc referri potest juramentum Jo- 
be Gen. 42, 15. Vévit Pharao. 
Ubi Vetus Interpres habet, per sa- 
lutem Pharaonis: LXX. autem Na 
riv vyieay Papaw, per salutem aut 
sanitatem Pharaonis: id est, 

mihi cordi est salus Pharaonis, &c. 
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our neighbour thereby, that we intend not to deceive him, to 
the destruction of ourselves, or any things that are highly 
valued by us. Thus David swears, (Psal. 7, 3-5.) “ If I have 
done any such thing, O Lord my God, or if there be any 
wickedness in my hands, then let my enemy persecute my 
soul.” So St. Paul, (2 Cor. 1, 23.) “I call God for a record 
upon my soul.” And thus men were used to swear by their 
head, devoting it to a curse if they wittingly falsified. This 
way of using the name of a creature in an oath is reputed law- 
ful; because this is not properly the oath, but only an ap- 
pendix of it. 

2. The other way of mentioning the creature in an oath, 
without swearing by them, is, when by a testification of the 
civil respect and affection they have for them, they likewise 
signify, in the presence of God, the truth of what they say to 
men, that it is as certainly true, as they certainly and un- 
doubtedly wish the wealth and prosperity of such a creature or 
person. Thus Joseph, when he swore by God, mentioned the 
life of Pharaoh, (Gen. 42, 15.) which the Vulgar Latin renders, 
per salutem Pharaonis, from the Septuagint, vi rhy tyleapy 
Papa, by the safety of Pharaoh: which is the same form that, 
as we have seen before, the primitive Christians used, when 
they inserted the words per salutem imperatoris into their 
ordinary oaths, conceived in the name of God only. For nei- 
ther of these is intended to swear by the creatures, but to 
testify, in the presence of God, that what they asserted was as 
certainly true as they wished the safety of Pharaoh, or the 
emperor, or as certainly as they were in health and in being. 
For such forms may be taken either by way of prayer, or of 
asseveration and protestation ; whqre the protestation is plainly 
expressed, but that which is properly the oath in the name of 
God is covertly understood. And in this sense both the ancient 
Christians and Joseph are to be understood. For as St. 
Basil}° observes, ‘there are some modes of expression which 
seem to be oaths, but are not properly oaths, but only asse- 
verations, to confirm the truth to men:’ he instances in that 


9 See 8. 4. p. 351. ot, OxNpara pev Spxwy Exovres, ovy 
10 In Ps. 14. t. 1. p. 133. (t. 1. F eon ¢ Gyres, dAAG Oepaneia mpos 
part. 2. p.so¢ d.) Elol 8¢ rives Ad- rods dxovovras. 
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of Joseph, who sware, ») rhy tyleav Papaw, by the safety of 
Pharaoh. 
And by the 7. But the case was otherwise when men swore directly by 
aml na 22Y creatures, as judges and revengers of their thoughts, if 
saints and they were false and perfidious in their deposition. Therefore, 
— though the Christians admitted the naming of the emperor’s 
safety in their oaths, they would never swear by the emperor’s 
genrus, because this was idolatry, and in effect apostatizing to 
Heathenism, and renouncing the Christian religion. The per- 
secutors required no more of them but this, as a testimony of 
their renunciation. In the Passion of Polycarp, recorded by 
Eusebius'!, the proconsul required him frequently to swear by 
the emperor’s genius: to which he constantly replied, ‘ that 
he was a Christian.’ So in the Acts of the Scillitan Martyrs 
m Afric, the judge bids them ‘only swear by the emperor’s 
genius, and that should pass for an acknowledgment of the 
Gentile religion:’ but they answered, ‘We know nothing of 
the emperor’s genius, but we worship and serve the God of 
heaven.” The lke is said by Origen"; ‘We swear not by 
the emperor’s fortune or genius: for whether fortune be only 
@ casual thing, as some repute it, we swear not by that as a 
god, which is nothing in the world, lest we should apply the 
power of an oath to that which we ought not; or whether for- 
tune be one of the demons, as others say, we rather choose to 
die than swear by an impious and wicked devil.’ The like is 
said by Minucius'*; ‘that it was peculiar to the Heathens to 
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Deo meo servio. 
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. Genium, id est, deemonem ejus 
implorant ; et est eis tutius per Jo- 
vis genium pejerare quam regis. 
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swear by the emperor’s genius, that is, his demon; and that it 
was safer to forswear themselves by the genius of Jupiter than 
the genius of the emperor.’ Tertullian!> says, ‘ Christians 
absolutely refused to swear by this form, though they scrupled 
not to swear by the emperor's safety. But the Heathen rebels 
were used to swear by the emperor’s genius’, at the same 
time that they were plotting treason against him:’ which 
he frequently retorts upon them, because they were used to 
charge Christians as traitors”, because they would not swear 
by the emperor’s genius. The nature of this crime, then, we 
see, was plainly idolatry and apostasy, in giving divine honour 
to a demon instead of God, and thereby renouncing at once 
the Christian religion. Whatever penalties therefore were im- 
posed on idolaters and apostates, the same we may conclude to 
have been the punishment of those who in times of persecution 
complied with the demands of the Heathen, to swear by the 
emperor’s genius or demon, which was to give divine honour 
to creatures, and the worst of creatures, the apostate angels, 
who were in professed rebellion against God. 

To swear by good angels, or saints, or the Virgin Mary, or 
their images and relics, though it had a more specious pre- 
tence, was not much short of the former vice. For, all divine 
worship being appropriated to God by the doctrine of the An- 
cients, and the taking of an oath being one solemn act of that 
worship, they were no more disposed to swear by an: angel or 
a saint than by the emperor’s genius, or any other thing that 
might reasonably be interpreted a conferring the honour of 
God upon the creature. Therefore Optatus !* objects it to the 


See before, s. 4. qui Christianos spe damnaverant, 


hostes ecorum sunt reperti. 

17 Ad Nationes, 1.1. c. 17. (p. 
51d.) Prima obstinatio est, qua 
secunda ab eis io constituitur 
Ceesariane majestatis, quod irreli- 
giosi dicamur in Cwsares, neque 


16 a sagt c. 8 


Ibid. = "3s, 
Casaii et Nigri et 
nes ili, sub ipsa “te eeeded 
eruptione, et sacra aebant pro 
salute im et genium e ie 


{29 29 Pe a 


peratoris 

dejerabant.—Ad Scap. c. 2. (p.69 b. 

Sic et circa majestatem pate dee 
infamamur ; tamen nunquam Albini- 
ani, nec Ni » vel Cassiani inve- 
niri potuerunt Christiani: sed iidem 
ipsi, qui per genios eorum in pridie 
usque juraverant, qui pro salute eo- 
rum hostias et fecerant et voverant, 


imagines eorum repropitiando, ne- 
que genios dejerando, hostes populi 
nuncupamur. 

18 L. 3. p. 65. (p- 68.) Cum per 
solum Deum soleant homines ju- 
rare, passus est homines per se sic 
jurare, tanquam per Deum. 
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Donatists, as a great piece of insolence and impiety, ‘ that 
whereas men ought to swear only by God alone, Donatus suf- 
fered those of his party to swear by himself as a God.’ And 
his successors as greedily embraced this honour; for Optatus!9 
charges the same impiety upon them all in general : ‘ The peo- 
ple swear by you, and are now commonly known to put your 
persons in the place of God. Men are used to name the name 
of God in oaths to confirm their faith or veracity: but while 
they swear by you, there is no mention of God or Christ among 
your party. If divine religion be transplanted from heaven to 
you, seeing men swear by your name, why do you not assume 
the power of preventing all diseases in yourselves, and those of 
your party? Let no one die: command the clouds: rain, if 
you can: that men may swear more perfectly by your name, 
and take no notice of God. O sacrilegium impietati commiz- 
tum! O the sacrilege and impiety that concur together in 
_ your actions! whilst you willingly hear men swear by your 
names, and let not the name of God be once mentioned in your — 
ears!’ He says further?°, ‘that they were used to swear by 
their pretended martyrs, though they were men that suffered 
for their crimes, and not for the cause of religion;’ by which it 
is evident, that in the time of Optatus, to swear by the name 
of a man, whether living or dead, was reckoned no less a crime 
than sacrilege and impiety, as transferring the honour of God 
upon the creature. And, consequently, the same punishment 
that was due to sacrilege and impiety must be supposed to be 
the punishment of this crime in all those that were guilty of 
it; though we read of few besides these heretics in those days 
that were disposed to run into it, till the worship of saints, and 
angels, and the Virgin Mary, began to creep into the Church ; 
and then, together with that corruption, came in this other of 


19 L. 2. p. 58. (p. 53.)... Per vos 
jurant, et personas vestras jam pro 
Deo habere noscuntur. Solet Deus 
ad probandam fidem in juratione ab 
hominibus nominari. Sed cum per 
vos juratur, jam apud vestros de 
Deo et Christo silentium est. Si ad 
vos divina migravit de ccelo religio, 
quia per vos juratur, nemo vestrum 
aut vestrorum langueat: nolite mori: 
imperate nubibus: pluite, si potestis: 


ut per vos plenius juretur, et de 
Deo sileatur. ...O sacrilegium im- 
pietati commixtum! dum homines 
per vos jurantes libenter auditis, et 


vocem Dei auribus non adumittitis 
vestris. 
20 L. 3. p. 69. (p. 75.) ...- Quos 


vos inter martyres ponitis, per quos, 
tanquam per unicam religionem, 
vestre communionis homines ju- 
rant. 
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joing the Virgin Mary, and the archangels Michael and Ga- 
briel, in the same oath with God. The form of which sort of 
oaths we have in one of Justinian’s Novels2!, which obliges 
every governor of a province to take an oath of allegiance, and 
an oath against bribery, or corrupt entrance into his office, in 
this form: ‘I swear by God Almighty and his only begotten 
Son our Lord Jesus Christ, and the Holy Ghost, and the most 
holy glorious Mother of God and ever Virgin Mary, and by 
the four Gospels, which I hold in my hand, and by the holy 
archangels Michael and Gabriel, that I will keep a pure con- 
science, and pay faithful and true allegiance to their most sa- 
cred majesties Justinian and Theodora his consort, who put me 
into this office. And I swear by the same oath, that I neither 
gave, nor will give, nor promised to give, any thing to any 
one whatsoever for his patronage or assistance in procuring me 
this administration; but, as I received it without bribery, so I 
will execute it with purity, bemg content with the public salary 
that is appointed me.’ The matter of this oath is exceeding 
good, but it must be confessed the form of it is a deviation 
from the purity and simplicity of former ages, when oaths were 
only made in the name of God, as a speciality of divine worship 
peculiarly belonging to him. This is the first instance I re- 
member of any oath of this kind allowed in the Church: and 
it serves to show in how short a time corruptions may gain 
ground by authority; for that which was reputed sacrilege 
and impiety in the time of Optatus, was now become an in- 
stance of singular devotion to the archangels and the Virgin 


Mary. 


21 Novel. 8. c.1. (t. 5. p.9.) Jus- 
jurandum quod prestatur ab his, 
qui administrationem accipiunt. Ju- 
ro ergo (leg? ego! per Deum Om- 
nipotentem, et Filium ejus Unige- 
nitum, Dominum nostrum Jesum 
Christum, et Spiritum Sanctum, et 
per sanctam gloriosam Dei Genetri- 
cem et semper Virginem Mariam, 
et per Quatuor Evangelia, que in 
manibus meis teneo, et per sanctos 
archangelos Michaelem et Gabrie- 
lem, puram conscientiam, germa- 
numque servitium me servaturum 


- gacratissimis nostris dominis Justi- 


niano et Theodore conjugi ejus, 
occasione tradite mihi ab eorum 
irae administrationis: et omnem 

borem, ac sudorem cum favore 
sine dolo, et sine arte quacunque 
suscipio in commissa mihi ab eis 
administratione de eorum imperio 
atque republica, .... Juro quoque 
idem jusjurandum: quia nulli peni- 
tus neque dedi, neque dabo occa- 
sione dati mihi cinguli, neque occa- 
sione patrocinii, neque promisi;... 
sed, sicut sine suffragio precepi 
cingulum, sic etiam pura me ex- 
hibebo circa subjectos, &c. 
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There are many other things might be noted concerning 
oaths; but here I only speak of such things as relate to the 
discipline of the Church. 

8. The next great crime that might be committed against 
the name and majesty of God was perjury; which might be 
committed either at the time of taking the oath, by swearing 
to a false thing, or swearing to do some wicked or unlawful 
thing; or else afterward, by not performing what a man law- 
fully might, when he was solemnly engaged upon oath to do it. 
He that swore to do an unlawful thing, as suppose to live in per- 
petual enmity with another man, and never be reconciled to 
him, was by the Council of Lerida?2 to be cast out of com- 
munion a whole year for his perjury, and obliged to repent of 
his unlawful oath, and be reconciled to his brother. For in 
this case, as the Fathers and Canons determine, the unlawful 
oath was not to be kept, lest it should involve him, like Herod, 
in a double or triple sin; but he was to rescind his oath, and 
repent of his perjury, which was better than to add one sin to 
another, under pretence of piety and religion. In this case 
the penance was so much the shorter, because men were sup- 
posed by some hasty passion to be involved rashly in this guilt, 
and not by any settled consideration. 

But in other cases, perjury in attesting a false thing, or not 
performing a lawful oath, was more severely treated. For 
Chrysostom 24 reckons perjury in the same class with murder, 
fornication, and adultery. And St. Basil2> imposes eleven 
years’ penance upon those that were guilty of it: ‘The per- 
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cramento se obligaverit, ut litigans 
cum quolibet ad pacem nullo modo 
redeat, perjurio uno anno a 
communione corporis et sanguinis 
Dominici segregatus, reatum suum 
fletibus, eleemosynis, et quantis po- 
tuerit } ejuniis absolvat (al. abluat]. 


id. C. Tolet. 8. c. 2. (t. 6. GAN’ dre dd 


PP. gle seqq.) where the testimonies 
St. Ambrose, St. Austin, Gregory, 
and Isidore, are cited at large to 
this purpose. As also in Gratian, 
caus. 22, quest. 4. (t. I. pp. 1263- 
1270.) Quod autem sllicita yuramen- 
ta servars non debeant, Sc. 

44 Hom. 17. in Matth. p. 182. 
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jured person shall be a mourner two years, an hearer three, a 
prostrator four, a co-stander one.’ The first Council of Mas- 
con?6 orders those that drew others into false witness or per- 
jury, ‘to be cast out of communion to the hour of death ;’ and 
those that were so drawn in, ‘to be for ever after incapable of . 
giving testimony, and to be noted as infamous persons accord- 
ing to the laws:’ meaning probably the laws of the State, as 
well as the laws of the Church. For, as Gothofred shows at 
large, the civil law under the old Romans set the brand of in- 
famy upon all such perjured persons; and Honorius added 
several other penalties to give new vigour to the ancient laws’, 
and make them more effectual. 

I cannot here omit the relation which Eusebius?® gives of 
the divine vengeance pursuing three perjured villains, who 
combined together to swear to a false accusation, which they 
had plotted beforehand against Narcissus bishop of Jerusalem; 
because it shows that when church-discipline cannot take effect 
for want of evidence against the criminal, Providence is some- 
times pleased to interpose, and revenge this crime by an im- 
mediate divine judgment. ‘Three men,’ he says, ‘who were 
afraid to be called in question by the bishop, and punished for . 
their wicked lives, resolved to be beforehand with him, by con- 
triving and bringing an heavy accusation against him. And to 


vel transactione illa fuerit consecu- 


28 C.17. (t.§. p.970d.) Si quis 
tus. Qus omnia mox eorum com- 


convictus fuerit alios a alsum 


testimonium vel perjurium attrax- 
isse ....ipee quidem usque ad exi- 
tum non communicet : hi vero, qui 
ei in perjurio consensisse probantur, j 
oe ab omni sunt testimonio pro- 

bendi, et secundum legem infamia 
notabuntur. 

27 Vid. Cod. Theod. 1. 2. oan 
de Pactis, leg. 8. (t.1. p. 133.) 
quis major annis adversus pacta vel 
transactiones, nullo cogentis impe- 
rio, sed libero arbitrio et voluntate 
confecta, putaverit esse veniendum, 
vel interpellando judicem, vel sup- 
plicando principibus, vel non im- 
plendo pro pe missa ea, qué, invocato 
nomine Dei Omnipotentis, eo auctore 
solidaverit ; non solum inuratur in- 
famia, verum etiam actione privatus, 
restituta poena, que pactis probatur 
inserta, earum rerum et proprietate 
careat et emolumento, quod ex pacto 


modo deputabuntur, qui intemerati 

4 jura servaverint.— Vid. Gotho- 
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gain credit to their accusation before the Church they each 
confirmed it with a solemn oath. One of them wished that if 
he swore falsely he might perish by fire; another, that his 
body might be consumed by some pestilential disease; and the 
third, that he might lose his eyes. The Church gave no credit 
to their oaths, as knowing the bishop to be of a clear and un- 
blameable life: however, being not able to bear the calumny, 
and being otherwise of a long time desirous of a retired life, 
he thereupon withdrew into the wilderness, leaving his church, 
to live the life of an hermit. But the great eye of justice did 
not thus suffer the matter to rest, but presently revenged the 
miscreants with the curses they had imprecated upon them- 
selves. For the first by a little spark of fire that casually 
happened in his house, and whereof no one could give any 
account, was in the night himself, family, and house, univer- 
sally burnt to ashes; the second was from the sole of the foot 
to the crown of his head overrun and consumed by the same 
pestilential disease, which he had wished upon himself; and the 
third, seeing what had befallen the other two, and fearing the 
inevitable vengeance of the all-seeing God, confessed the whole 
‘plot and contrivance of the calumny which they had formed ; 
and he testified his repentance with so deep a sorrow, that 
with the multitude of his tears he lost his sight. Thus these 
perjured wretches were punished by the hand of God, when 
ecclesiastical censure, for want of evidence, could not touch 
them.’ 

9. The last transgression of this commandment, that was 
punished with ecclesiastical censure, was breach of vows, or 
promises solemnly made to God: and this was both in things 
and persons. 
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If a man vowed to give his estate, or any part of it, to the 
service of God, it was a breach of vow, including sacrilege, to 
retract it. Ananias was severely censured for this in such an 
extraordinary way by the apostolical rod and mouth of St. 
Peter, as in St. Basil’s29 judgment left him no room for repent- 
ance. The Church in after-ages could not punish such delin- 
quents in that extraordinary manner: but as every such breach 
of vow was a piece of sacrilege, as well as perfidiousness and 
perjury, we may be sure the common penalties, that were in- 
flicted on those two crimes singly, were no less carefully 1m- 
posed on this crime, where they centred both in combina- 
tion. 

There was also a breach of vow which concerned the dedi- 
cation of persons to God. The clergy were supposed to be 
more peculiarly God’s inheritance, dedicating themselves by a 
solemn act of their own voluntary choice to the ministry of his 
Church: and therefore none of this order were allowed to 
desert their station and turn seculars again, upon the severest 
penalty of excommunication. As appears from the rules of 
the general Council of Chalcedon ®®, and the Council of Tours??: 
which the laws of the State confirmed by proper sanctions 
of a civil nature 32, ordering all such deserters to be delivered 
up to the curia of their city, to serve there all their lives ; 
and to forfeit all such estates as they were possessed of to the 
Church or monastery to which they belonged. For the same 
penalties were inflicted on monks and consecrated virgins and 
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tov Kupiov my ayavdernoty, hs umn- 
perns 6 Ilérpos fv, ds pndé perayoias 
mpoecplay [al. Oupay| eiipeiv. 

30 C. 7. (t. 4. p. 759 a.) Tovs drag 
év KANp@ karetheypevous, 7] kal povd- 
(ovras, wpicapuer, pyre ext otparelay, 
pyre émt diay xoopixny epyerOar’ Fj 


pévous, Sore emiorpeyvat emi rovro, 6 
bua Gedy mpdrepoy eiAovro, avabepa- 
riferOat. 

31 C. 5. (ibid. p. 1051 d.) Si quis 
vero clericus, relicto officii sui or- 
dine, laicam voluerit agere vitam, 
vel se militis tradiderit, excommu- 
nicationis poena feriatur. 

82 Cod. Theod. 1. 16. tit. 2. de 
Episc. leg. 39. (t. 6. p. 78.).... Si 
qui professum sacree religionis spon- 
te deliquerit, continuo sibi cum 
curia vindicet.—Cod. Justin. lib. 1. 
tit. 3. de Episc. leg. 54. (t. 4. p. 140.) 
Of which see more, b. 6. ch. 4. 8. I. 
Vv. 2. p. 261. 
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widows, who by any solemn vow had bid adieu to the world 
and had betaken themselves to the ascetic life. If after this 
they married and returned to a secular life, though the Church 
did not annul their marriage under the notion of being 
adulterous, which is now commonly done in the Romish com- 
munion, yet she imposed a certain penance upon them, as 
guilty of perfidiousness and breach of vow. The Council of 
Chalcedon®® orders both monks and virgins to be excommuni- 
cated, if they married after their solemn consecration and pro- 
fession. St. Basil34 says, they were to do the penance of 
fornicators and adulterers. Not that he reckoned their mar- 
riage fornication or adultery, but only to assign the term of 
their penance. For as we have shown elsewhere®5, out of St. 
Austin®6, such marriages were never reputed adultery, but 
true marriages, and therefore not annulled by any rule of the 
ancient Church, though now by the authority of the Coun- 
cil of Trent the contrary practice prevails in the Romish 
Church, where all such marriages are reversed, and the parties 
obliged to separate from one another. 
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38 C. 16. (t, 4, P - 763 b.) Tap- 
Oévoy éaurijy dvabe feos Tp Ac 
Gca, éoatras d€ xai povd(orra, 


implicare.—C,. Ancyr. c. 19. (¢. 1. 
p. 1464 b.) “Ocos mapGeviay ayyed- 
—— aderovan Tip € émayye Alay, row 


é£ewar yang mpocomdeiy® el d€ ye sha iuey Spoy ". 0, aby Ope 
evpebcier Tovro mowouvres, €orecay % Canonic. c. 60. Bey 
axowdynro.—C. Tolet. 4. c. 51. (t. Basil p: Canonic. Tert. | 


5- p- 1718 a.) Nonnulli monacho- 
rum, egredientes a monasterio, non 
solum ad szculum revertuntur, sed 
etiam uxores accipiunt. Hi igitur 
revocati, in eodem monasterio, a 
quo exierunt, pcenitentiz deputen- 
tur, ibique defleant crimina sua, un~ 
de decesserunt.— Leo, Ep. 92. ad 
Rustic. c. 12. (CC. t.3. p. 1407 €.) 
Contrarium est omnino ecclesiasticis 
regal pat nag actionem 
redire ad militiam sscularem, cum 
Apostolus dicat: Nemo militans Deo 
tmplicet se negottiis secularibus. 
Unde non est liber a laqueis Dia- 
boli, qui se militia mundana voluerit 


a1 
p. 1349 [corrige, 174 es 
rapdevias fa orig, nb) oynoa- 
ga, kal éxnecotca ris émayyehias, 
roy xpdvoy rov émi THs. potxelas a apap- 
THpaTOs év TH oixovouia ts xa éav- 
thy Cons mdnpooe rd abrd cal emi 
rév Biov povdaforra émayyeddopevey 
carats 
7. 8. 23. V. 2. P. 394. 

86 De Bono Viduitat. c. 10. 7. 6. 
p- 375 f.) Proinde qui dicunt talium 
nu tias, sed potius adulteria, non 
mihi videntur satis acute ac dili 
ter considerare, quid dicant : allt 
eos quippe similitudo veritatis, &c. 


§ 1, 2. 


violation of the Lord's day. 869 
CHAP. VIII. 


Of sins against the Fourth Commandment, or violations of 

the law enjoining the religious observation of the Lord’s- 

day. 

1. Sometuine has already been noted concerning the reli- Absenting 
gious observation of the Lord’s-day in a former Book 3, and Sui = 
more will be said hereafter, when we come to speak of the ring et “bh 
festivals, of which this was always reckoned the principal in day, how 
the Christian Church. Here therefore our present subject arma 

y the laws 
only requires us to remark such violations of the law enjoining - zl 
the religious observation of the Lord’s-day, as made men liable “ 
to ecclesiastical censure. 

And, first, it bemg a rule that men should meet together to 

celebrate all divine offices in public on the Lord’s-day, the 
voluntary absenting from this service, either in whole or in 
part, was ever reputed a crime worthy of ecclesiastical censure. 
To absent wholly, as heretics and schismatics did, by a chosen 
separation, though they met in private conventicles of their 
own, was esteemed such a violation of the law, as the Church 
thought fit to punish with the severest censure of anathema: 
as appears from several canons of the Council of Gangra 29, 
which having been related at length before 4°, I need not here 
repeat them. 

Secondly, if men, who were otherwise orthodox, neglected 
for any considerable time to frequent the church on the 
Lord’s-day, this was a misdemeanour deserving to be cor- 
rected by a judicial suspension from the communion. This 
may be seen in the canons of the Councils of Eliberis 41, Sar- 
dica 42, and Trullo 43, which for the same reason I forbear to 
recite. 

2. Thirdly, to frequent some part of divine service on the Of fre- 
Lord’s-day, and neglect or withdraw from the rest, was in @entns 
those days a crime of a very high nature, and punishable with of = Oe 
excommunication. This is evident from those called the Apo- carb mah 


33 B. 13. ch. 9. 8. 1. v. 4. p. 523. 19. nn. 37) egg 
39 CC. 5, 6, 7, &e. (t. 2. p. 419 (l Seb ibid. p. 21. n. 48. 
a, b.) Et res 8e8doxor, x. 7. X. 42 C. iz See ibid. n. 49. 
40 Ch. 1. 8. 5, of this Book, p. 43 C. 80. See ibid. n. 50. 
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neglecting stolical Canons, one ‘4 of which orders, ‘ that all communicants 

the rest. who came to church to hear the sermon and the Scriptures 
read, but did not stay to join in the prayers and receive the 
eucharist, should be suspended, as authors of confusion and 
disorder in the church.’ The same is decreed in the Council 
of Antioch 45 in the same terms, and under the same penalty. 
The Council of Eliberis‘® forbids the bishop to receive the 
oblations of such as did not communicate. Which was in effect 
to exclude them from the communion of the Church. And the 
first Council of Toledo 47 orders ‘such as come to church, but 
neglect to frequent the communion, to be admonished ; and if 
upon admonition they amend not, then to put them under 
public penance as great offenders.’ And another canon ‘® of 
the same Council adds, ‘ that if any present themselves to the 
communion, and take the eucharist at the hands of the priest, 
and yet forbear to eat it, they shall be driven out of the 
church as sacrilegious persons.’ 

All these canons suppose, what we have fully evinced in a 
former Book 49, that the celebration of the eucharist was a 
standing part of divine service every Lord’s-day; and that 
every Christian communicant, who was not under penance, was 
obliged to partake thereof, to fulfil the duty he owed to God 
upon this day: and therefore all such as neglected this part of 
divine worship were to be censured as transgressors, for con- 
temning one principal part of the religious observation of the 
Lord’s-day. I cannot write this without lamenting the hard 
fate of many pious persons in the present age, whose dis- 
position would incline them to be constant communicants every 
Lord’s-day, but they want opportunity in the present posture 
of affairs to execute their good designs. Such must content 


ae 10. [Labb.9.] (Cotel. {c.7.] nicat, munera accipere non debere. 
“, Hdvyras rovs eioudvras | 47 C. 13. (t. 2. p. 1225 d.) De his, 


Sess MA Ty aylay rou Geov éx- qui intrant in ecclesiam, et depre- 
chyciay, Kal réy nom te Tpapey d- henduntur nunquam communicare, 
Kovovras, 3) T de 7 admoneantur. Quod si non com- 


mporevyp kat TH ayia peraMies, & és municant, ad poenitentiam accedant. 
ay arafiay lay éurowbvras Ty éxxAnoig,  C. 14. (ibid. d.) Si quis autem 
a cee acceptam a sacerdote eucharistiam 
c gai b. 1g. ch. 4. non sumpeerit, velut eacrilegus pro- 
8. a v. 5: B35 37: pellatur. 
:2 fe 1. p. 973 ©) Episco- 49 B. 15. ch. 9. 8.1. v. 5. p. §36. 
pos ia ab eo, qui non commu- 
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themselves with that of the “Apostle, [2 Cor. 8, 12.] “If there 
be first a willing mind, it is accepted according to that a man 
hath, and not according to that he hath not ;” and in the mean 
time pray to God to find out a method in his good providence 


to restore the ancient discipline and primitive fervour. But I 
proceed. 
3. It was an ancient and general custom in the primitive Fasting on 


Church to keep the Lord’s-day as a festival and day of re- rm aac 


joicing, in memory of our Saviour’s resurrection; and never to ire aay 
fast on that day, no not even in the time of Lent. And there- communi- 
fore to fast perversely on this day was always reputed a “Hon. 
crime deserving ecclesiastical censure. Tertullian °° says, ‘ they 
counted it a crime to fast on the Lord’s-day.’ And he re- . 
marks 5!, ‘ that even the Montanists, who were the most rigid 
in observing their times of fasting, omitted both Saturday and 
Sunday throughout the year. For though they observed three 

. Lents, and two weeks of xerophagia or dry meats besides, 
yet they excepted the Sabbath or Saturday and the Lord’s- 
day from these laws of fasting.’ St. Ambrose 2 likewise tells 
us, ‘ that the Catholics were used to except these two days in 
their Lent fasts. They never fasted on the Lord’s-day, but 
thought they had reason to condemn the Manichees for so 
doing *8: for to appoint that day to be a fast-day, was in effect 
to disbelieve the resurrection of Christ.’ Several other here- 
tics besides the Manichees were condemned for this practice 
by the first Council of Braga +: they particularly name the 
Cerdonians, Marcionites, and Priscillianists, whom they ana- 
thematize upon this account, as fasting on the day of Christ’s 


5 De Cor. Mil. c. 3. (p. 102 a.) 
Die Dominico jejunium nefas duci- 
mus. 

41 De Jejun. advers. Paychicos, 
c. rg. (p. 552 ¢c.).... Duas in anno 
hebdomadas ser Narayan nec to- 
tas, exceptis scilicet Sabbatis et Do- 
minicis, offerimus Deo. 

53 De Elia et Jejunio, c. 10. (t. 1. 
p- 543 b. n. 34.) Quad imse to- 
tis, preeter Sabbatum et Dominicam, 
jejunatur diebus. 

53 Ep. 83. [al. 2.] de Pasch. Ce- 
lebrand. Ration. (t. 2. p. 883 c. n. 
11.) Dominica,autem jejunare non 


possumus, quia Manicheeos etiam ob 
istius diei jejunia jure damnamus. 
Hoc enim est in resurrectionem 
Christi non credere, si quis legem 
jejunii die resurrectionis indicat. 

64 C. 1. [al. Bracar. 2.] c. 4. (t. 5. 
p. 837 e.) Si quis natale Christi 
secundum carnem non vere hono- 
ret, sed honorare se simulat, jeju- 
nans in eodem die et in Dominico; 
quia Cbristum in vera hominis na- 
tura esse [al. natum esse] non cre- 
dit, sicut Cerdon, Marcion, Mani- 
cheeus, et Priscillianus, anathema 
sit. 

Bb2 
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nativity, and the Lord’s-day, because they did this in deroga- 
tion to the truth of Christ’s human nature. Pope Leo > notes 
the Priscillianists upon the same account; and the fourth 
Council of Carthage 5€ censures them as no Catholics, who 
choose to fast upon this day. St. Austin>? not only says, 
that it was the custom of the whole Catholic Church to abstain 
from fasting on this day, but >* that no one could do otherwise 
without giving great scandal to the Church, because the im- 
pious Manichees had chosen this day particularly to fast upon 
in opposition to the Church. Upon these grounds and reasons 
the canons are very severe in their censures of such trans- 
gressors. ‘If any one fast on the Lord’s-day,’ says the Coun- 
_cil of Gangra 59, ‘though it be under pretence of leading an 
ascetic life, let him be anathema.’ In like manner the Apo- 
stolical Canons ©: ‘If any clergyman fast on the Lord’s-day 
or on the Sabbath, one only excepted, viz. the Sabbath before 
Easter, let him be deposed. If he be a layman, let him be 


55 Ep. 93. ad Turibium, c. 4. (CC. 
t. 3. p. 1412 bY Quarto capitulo 
continetur, quod natalem Christi, 
quem secundum susceptionem veri 
hominis Catholica ecclesia veneratur, 
uia Verbum caro factum est et ha- 
itavit tn nobis, non vere isti hono- 
rent, sed honorare se simulent, Je" 
junantes eodem die, sicut et die 
ominico, qui est dies resurrectionis 
Christi. Quod utique ideo faciunt, 
quia Christum Dominum in vera 
hominis natura natum esse non 
credunt, sed per quandam illusio- 
nem ostenta videri volunt, quee vera 
non fuerint; sequentes dogmata Cer- 
donis atque Marcionis, et cognatis 
suis Manichzis per omnia concor- 
dantes [al. consonantes]. Qui, sicut 
in nostro examine detecti atque con- 
victi sunt, Dominicum diem, quem 
nobis Salvatoris nostri resurrectio 
consecravit, exigunt in meerore je- 
junii; Solis, ut proditum est, re- 
verentiz banc continentiam devo- 
ventes; ut per omnia sint a nostre 
fidei unitate discordes; et dies, qui 
@ nobis in lsetitia habetur, ab illis in 
afflictione ducatur. Unde dignum 
est, ut inimici crucie et resurrectio- 
nis Christi talem excipiant senten- 
tiam, qualem elegerunt doctrinam. 


56 C. 64. (t. 2. p. 1208 b.) Qui 
Dominico die studiose jejunat, non 
credatur Catholicus. 

57 Ep. 119. (al. 5s.) ad Januar. 
c. 15. (t. 2. p. 139 e.) Propter hoc 
et jejunia relaxantur, et stantes ora- 
mus, quod est signum resurrectio- 
nis, unde etiam omnibus diebus 
Dominicis id ad altare observatur, 
et halleluia canitur, etc. 

58 Ep. 86. [al. 36.) ad Casulan. 
c. 12. (t. 2. p. 78 f.) Die autem 
Dominico jejunare scandalum est 
magnum, maxime posteaquam in- 
notuit detestabilis multumque fidei 
Catholic Scripturisque divinis aper- 
tissime contraria heresis Manic 
orum, qui suis auditoribus ad je- 
junandum istum tanquam consti- 
tuerunt legitimum diem, per quod 
factum est, ut ‘ear diei Domi- 
nici horribilius haberetur. 

59 C. 18. (t. 2. p. 424 b.) EC ree 
3d voptLopéewny doxnow ev rp Kupiang 
morevot, avabeua eorw. 

6 C. 64. [al. 65.] (Cotel. [c. 56.] 
v.I. p. 446.) Et res xAnpixds etpeOy 
Thy Kuptaxyy npepay 4 rd Sd8Baroy, 
mwAnv tov évds pdvov, motevwy, Ka- 
OaspeicOw: dy 8¢ Aaixds 7, dqopr- 


(éc8w. 
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cast out of the communion of the Church.’ And this is re- 
peated in the Council of Trullo®, and other rules of the 
ancient Church. 

4. There were many other rules made by the Ancients for Frequent- 
the decent observation of the Lord’s-day : as, that men should pli aes 
abstain from all unnecessary bodily labour ; that all law-suits other shows 
and pleadings and prosecutions should cease upon this day; fines Oa 
that divine service should be performed standing, in memory {h# mall 
of our Saviour’s resurrection: but as the transgressions of these ished. 
rules are not usually mentioned with the same commination of 
ecclesiastical punishments, the consideration of them belongs 
not to this head, but shall be reserved for its proper place, 
under the title of Festivals, {in sections 2—6 of the second 
chapter of the twentieth Book,] where the observation of the 
Lord’s-day will come again more particularly to be considered. 

But there is one thing more that must not here be omitted: 
which is, that when men neglected the public service of God, 
to follow vain sports and pastimes on this day, this was thought 
a crime worthy to be corrected by the severest censures of the 
Church. The imperial laws forbad all public games and shows 
on this day. Theodosius the Great speaks of two laws® made 
by himself to this purpose. And Theodosius Junior made an- 


other ™, wherein he not only forbids the exhibiting of the 


61 C. se. (t.6. p. 1167 c.) "Erecdy 
pepabnxaper ev TH] ‘Peopaicy mores ev 
rais Teocapaxoorns yvnoteiats rois 


nico, (qui me aT totius primus 
est dies,) et Natale, atque Epipha- 
niorum Christi, Pasche etiam et 
rere omni 


raums LaBBac. vncrevew mapa Ty 
mapadobeioay éxxAnovacrixy dkodov- 
Giay, eoke rH ayia ovvddg, Sore 
Kpareiy xai emi 7 ‘Pwpaiwy éxxAncig 
amrapacadevras tov xaydva roy dé- 
yovra, Et ris xAnpixds, x. r.A. 

62 C. Cesar-August. c. 2. (t. 2. 
p- 1009 e.) Ne quis jejunet die Do- 
minica, causa temporis [al. timoris] 
aut persuasionis, aut superstitionis, 


etc. 

68 Cod. Theod. 1. 1g. tit. 5. de 
Spectaculis, leg. 2. (t. 5. p. 350.) 
Illud etiam premonemus, ne quis 
in legem nostram, quam dudum 
tulimus, committat: nullus Solis die 

pulo spectaculum prebeat, nec 

ivinam venerationem confecta so- 
lemnitate confundat. 

64 Ibid. leg. 5. (p. 353.) Domi- 


Quinquagesime diebus, 
theatrorum atque circensium volup- 
tate populis denegata, totee Christi- 
anorum ac fidelium mentes cultibus 
Dei occupantur, &c.— Vid. Cod. 
Justin. lib. 3. tit. 12. de Feriis, leg. 
II. (t. 4. p. 609.) Dies festos Ma- 


jestati altissimze dedicatos niullis 


volumus voluptatibus occupari, nec 
ullis exactionum vexationibus pro- 
fanari. Dominicum itaque diem ita 
semper honorabilem decernimus, et 
venerandum, ut a cunctis exsecu- 
tionibus excusetur: nulla quen- 
quam urgeat admonitio: nulla fide- 
jussionis flagitetur exactio: taceat 
apparitio: advocatio delitescat : sit 
ille dies a cognitionibus alienus : 
preconis horrida vox silescat: re- 
spirent a controversiis litigantes, et 
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shows on the Lord’s-day, but on the other great festivals, the 
Nativity, Epiphany, Easter, and Pentecost. But no penalties 
being annexed to these laws, there was still occasion for the 
laws of the Church to restrain men by ecclesiastical censures. 
And therefore the canons made this crime to be noted as an 
heinous offence, and punished the transgressors with excommu- 
nication. ‘If any one on a solemn day,’ says the fourth Council 
of Carthage®, ‘leave the solemn assembly of the church to 
go to the shows, let him be excommunicated.’ And another 
canon® excommunicates those who leave the church whilst 
the bishop is preaching. The fifth Council of Carthage‘, as 
it is related in the African Code, petitioned the emperor Hono- 
rius to forbid all theatrical shows on the Lord’s-day and all 
the great festivals. St. Chrysostom® calls them Zaravixd ovv- 
é3pia, the conventions of Satan, and tells his auditory, ‘he 
would no longer use gentle remedies, but styptics and caustics, 
to put a stop to the raging distemper. They that continued in 
this crime after this formal admonition, should be no longer 
endured, but feel the weight of the ecclesiastical laws, and 
learn thereby not to contemn the divine oracles.’ 
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municetur. 
67 Cod. Afric. c. 61. (ibid. p. 


habeant foederis intervallum: ad 
sese simul veniant adversarii non 


timentes, subeat animos vicaria pee- 
nitudo, pacta conferant, transac- 
tiones loquantur. Nec hujus tamen 
religiosi diei otia relaxantes obscce- 
nis quenquam patimur voluptatibus 
detineri. Nihil eodem die sibi vin- 
dicet scena theatralis, aut circense 
certamen, aut ferarum lacrymosa 
spectacula : et si in nostrum ortum, 
aut natalem celebranda solemnitas 
inciderit, differatur. Amissionem 
militiz, proscriptionemque patrimo- 
nii sustinebit, si quis unquam hoc 
die festo spectaculis interesse, vel 
cujuscunque judicis apparitor pre- 
textu negotii pubjici, seu privati, 

, quee hac lege statuta sunt, 
crediderit temeranda. 

65 (©. 88. (t. 2. p. 1206e.) Qui 
die solemni, preetermisso solemni ec- 
clesize conventu, ad spectacula vadit, 
excommunicetur. 

66 C. 24. (ibid. p. 1202 a.) Sacer- 
dote verbum faciente in ecclesia, qui 
de auditorio egressus fuerit, excom- 


1086 e.) Kadxeivo érs pay 8et airnoas, 
iva rd Oedpia rev Ocarpixay sraryviev 
€v Ty Kuptaxy nal éy rais Xomais 
Palpais tis ray Xpioriavey wicrews 
ko@Avovrat, 

68 Hom. 6. in Gen. t. 2. p. 53. 
(t. 4. p. 42.¢.) "AAN’ Gros pn eddy 
Tois avrois mepuréonre, pndé pera 
THY TOTGUTNY Hay wapaiverwy wade 
éxi rd Latavinad cuvedpia éxeiva Spd- 
si vide orga pasate d oude 

WavTore ¥ TT, Z a 
émirOévat, GAXd’ gray rpg \esgves 
évdoroy, Sei kal ra oriovra xal Td 
Sdxvery 8uvdueva mpocdyew, iva ra- 
xetn yevnrat 7 Sidp6wois. Mabérwcray 
roivuy dwayres, of rois éyxAnpacw 
vrevOuvot, Ore ef nai pera rairny 
av [rH] wapaiveow mad tH ary 
pedupia entpevooiv, oix dve&sueba, 
GAAd trois duos tis éxxAnolas xpn- 
Cdpevot pera rods avrous HS To- 
Spdérnros Siddfopey py rosavra wAnp- 
perewy, pnde ee rovaumns xaradppo- 
moews tev Geloy dxovew doyiwv. 
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By which it is evident, that though the games and pastimes 
of the circus and the theatre were still allowed under the 
Christian emperors, yet they were precisely forbidden on the 
Lord’s-day : and to frequent them at that time was one of 
those great transgressions for which men felt the heaviest 
censures of the Church. 


CHAP. IX. 


Of great transgressions against the Fifth Commandment, 
disobedience to parents and masters; treason and re- 
bellion against princes ; and contempt of the laws of the 
Church. 


1. Unpsre the name of parents is commonly understood not Children 
only the natural parents, but also the political or civil, that is, not % de- 
magistrates and rulers; as also spiritual parents, that is, the parents un- 
governors of the Church; and economical parents, that is, pele 
masters of families: whose authority respectively over their religion. 
children, subjects, people, and servants, being very great, it sare of such 
was thought proper to secure it not only by the laws of sth. die 
the State, but also by the laws and spiritual censures of the 
Church. 

Children by the old Roman law were esteemed so much the 
property and possession of their parents, that they had power 
of life and death over them!', and also might sell them to be 


slaves without redemption?, in cases of extreme necessity for 


1 Cod. Justin. 1. 8. tit. 47. De 
patria potestate, leg.1o. (t.4. p. 2242.) 
..». Patribus, quibus jus vite in li- 
beros necisque potestas olim erat 
permissa, &c. 

2 Cod. Theod. 1. 3. tit. 3. De pa- 
tribus, qui filios distraxerunt, leg. 1. 
(t.1. p. 257.) Omnes, quos paren- 
tum miseranda fortuna in servitium, 
dum victum requirunt, addixit, in- 
genuitati pristine reformentur, &c. 
—L. 5. tit. 8. De his, qui sanguino- 
lentos srr vel nutriendos acce- 
perunt. (ibid. p. 448.) Secundum 
statuta priorum principum, si quis 
a sanguine quoquo modo legitime 
comparaverit, vel nutriendum puta- 
verit, obtinendi ejus servitii habeat 
potestatem : ita ut si quis post se- 


riem annorum ad libertatem eum 
repetat, vel servum defendat, ejus- 
dem modi alium prestet, aut pre- 
tium, guod potest valere, exsolvat. 
—L. 11. tit. 27. De alimentis, que 
inopes parentes de publico pete- 
re debent, leg. 1. (t. 4. p. 188.) 
Preis tabulis, vel cerussatis, aut 
linteis mappis, scripta per omnes 
civitates Itelise proponatur lex, que 
parentum manus a parricidio arceat, 
votumque vertat in melius; offici- 
umque tuum ([vicarium Italiz intel- 
ligit) heec cura perstringat: Ut si 
quis parens afferat sobolem, quam 
pro paupertate educare non possit, 
nec in alimentis, nec in veste imper- 
tienda tardetur, cum educatio nas- 
centis infantis moras ferre non pos- 
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their own maintenance: as appears from several laws in both 
the Codes, and the complaints made by the Ancients® of this 
hardship, and the allusion which our Saviour makes in the 
parable to the like custom among the Jews, (Matth. 18, 25.) 
where the lord commands his debtor “to be sold, and his wife 
and children, and all that he had, and payment to be made.” 
And though the laws of Christian emperors a little restrained 
this exorbitant power of parents, taking from them the power 
of life and death, and allowing children to be maintamed out 
of the public revenue, to prevent being sold‘, or to be re- 
deemed again, if sold; yet still they left a considerable power 
in the hands of parents to dispose of their children, whilst they 
were minors or under age, only excepting the cases of slavery 
and death. For, till the time of Justinian, children were not 
allowed to betake themselves to a monastic life without or 
against the consent of their parents. Which is evident from 
the rule of St. Basil5, which forbids children to be received 
into monasteries, unless they were offered by their parents, if 


sit: ad quam rem, et fiscum nos- 
trum et rem privatam indiscreta 
jussimus preebere obsequia.—Leg. 2. 
(ibid. p. 190.) Provinciales, egestate 
victus atque alimoniz inopia labo- 
rantes, liberos suos vendere, vel op- 
pignorare cognovimus. Quisquis 
igitur hujusmodi reperietur, qui 
nulla rei familiaris substantiz fultus 
est, quique liberos suos wgre ac dif- 
ficile sustentet, per fiscum nostrum, 
antequam fiat calamitati obnoxius, 
adjuvetur: ita ut proconsules, pre- 
sidesque, et rationales per universam 
Africam habeant potestatem, et uni- 
versis, quos adverterint in egestate 
miserabili constitutos, stipem neces- 
sariam largiantur ; atque ex horreis 
substantiam protinus tribuant com- 
petentem: abhorret enim nostris 
moribus, ut quenquam fame confici, 
vel ad indignum facinus prorum- 
re, concedamus.—Conf. Valentin. 
ovel. 11. ad cale. Cod. Theod. 
(t. 6. append. p. 26.) De parentibus, 
gui filios suos, &c. Item, 1.5. tit. 8. 
e bis, qui sanguinolentos emptos 
acceperint. Item, 1.11. tit. 27. De 
alimentis, que inopes parentes de 
publico petere debent. legg. 1 et 2. 
8% Basil. Hom. in Ps. 14. t. 1. p. 


14t. (t. 1. part. 1. p. 159 ¢. n. 4.) 
Eov éyd éAcevdy Oéaza, maidas 
édevOepous imép ypedy warpuady é- 
xopevous eis TO mparnptoy’ ovK exes 
xatahimeiy ypnpara rots mai; ph 
mpocapeAn xai rHy evyevetay. 
Cad. Theod. 1. “tit. 15. De his, 
qui parentes vel liberos occiderunt, 
lege unica. (t. 3. p. 112.) Si quis in 
parentis, aut filii, aut omnino affec- 
tionis ejus, quz nuncupatione par- 
ricidii continetur, fata properaverit, 
sive clam sive palam id fuerit ausus, 
neque gladio, neque ignibus, neque 
ulla alia solemni peena subjugetur, 
sed insutus culeo, et inter ejus fe- 
rales angustias comprehensus, ser- 
pentum contuberniis misceatur ; et, 
ut regionis qualitas tulerit, vel in 
vicinum mare, vel amnem projicia- 
tur: ut omni elementorum usu vi- 
vus carere incipiat, ut ei celum su- 
perstiti, terra mortuo auferatur.— 
Conf. tit. 27. legg. 1 et 2. Seen. 2, 
recedi 


p ing. 

5 Regul. Major. quest. 15. (t. 2. 
part. 1. p. 496d. n.1.) Ta d¢ tro 
yovels Svra, wap av’réy éxeivwy tpoc- 
aydpeva, eri rok\A@y paprupwr Sexd- 
pevat, Sore py Sovvar ahoppnv trois 
GeXovory adopyny. 
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their parents were alive. And the Council of Gangra® lays an 
heavy penalty upon them: ‘If any children, under pretence of 
religion, forsake their parents, and give them not the honour 
due unto them, let them be anathema.’ This doctrine was 
taught and propagated by the Eustathian heretics, who also 
taught that women might leave their husbands, and parents 
desert their children, and take no further care of them, under 
the same pretence of betaking themselves to a monastic life. 
Against whom the same Council made several other canons’, 
imposing the like penalty upon them. 

2. Another branch of paternal power was the right which Children 
parents had to dispose of their children in marriage: which kadaey sur 
right was so carefully guarded by the imperial laws, that we consent of 

é : : their pa- 
scarce find any crime so severely revenged as the violation of rents. 
it, when children, who were under their parents’ power, mar- 
ried without or against the consent of their parents, or such. 
guardians and tutors as were in the room of them. Witness 
that famous law of Constantine in the Theodosian Code 8, which 


disobedience to parents, &c. 


6 C. 16. (t. 2. p. 424 8.) El reva 
réekva yovéwy, pddtora moray, ava- 
xwpoin mpohace: GeooeBeias, cal pr) 
xaGnxovoay Tihy Trois yovevouy 
drrovéyot, mpotipwperns 8nAovdre wrap’ 
avrois Tis OeoweBeias, dvabepa eoro. 

7 C. 14. (ibid. p. 419 e.) ET res 
yur) Karadtumdvoa tov dy8pa, xat 
avaxwpeiv €Bédor, BdeAuTTOpEvn Toy 
yapov, dvabepa orw.—C. 15. (ibid.e.) 
El tis xaraXiwnavy ta éavrov réxva, 
cal at) Texvorpodp7, kal Goov év €auT@ 
mpos OcoaéBeay rv mpoonkovcay 
ayayn, GdAa mpopdce rhs doxnoews 
Guedoin, avabeua Eorw. 

8 L.g. tit. 24. De raptu virgi- 
num et viduarum, leg. 1. (t. 3. p. 
189.) Si quis nihil cum parentibus 
puellse ante depectus [leg.depactus, | 
Invitam eam rapuerit, vel volentem 
abduxerit, patrocinium ex ejus re- 
ysl sperans, .. . nihil ei secun- 

um jus vetus prosit puellz respon- 
sio; sed ee puella po societate 
criminis obligetur. Et quoniam pa- 
rentum spe custodie nutricum fa- 
bulis et pravis suasionibus deludun- 
tur, his primum, quarum detestabile 
ministerium fuisse arguetur, redemp- 
tique discureus, poena immineat, ut 
eis meatus oris et faucium, qui ne- 


faria hortamenta protulerit, liquentis 
plumbi ingestione claudatur. Et si 


‘ voluntatis assensio detegitur in vir- 


gine, eadem qua raptor severitate 
plectatur: cum neque his impunitas 
prestanda sit, que rapiuntur invite ; 
cum et domi se usque ad conjunc- 
tionis diem servare potuerint; et, si 
fores raptoris frangerentur audacia, 
vicinorum opem clamoribus que- 
rere, seque omnibus tueri conatibus. 
Sed his peenam leviorem imponimus, 
solamque eis parentum negari suc- 
cessionem precipimus. Raptor au- 
tem, indubitate convictus, si uppel- 
lare voluerit, minime audiatur. Si 

uis vero servus, raptus facinus dis- 
simulatione preteritum, aut pactione 
transmissum, detulent in publicum, 
Latinitate donetur: aut si Latinus 
sit, civis fiat Romanus: parentibus, 

uorum maxime vindicta intererat, 
81 patientiam prebuerint ac dolorem 
compresserint, deportatione plecten- 
dis. Participes etiam et ministros 
raptoris, citra discretionem sexus, 
eadem pcena precipimus subjugari. 
Et si quis inter heec ministeria ser- 
vilis conditionis fuerit deprehensus, 
citra sexus discretionem eum con- 
cremani jubemus. 
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runs in these terms: ‘If any one, without first obtaining the 
consent of parents, steal a virgin against her will, or carry her 
off by her own consent, hoping that her consent will protect 
him; he shall have no benefit from such consent, as the an- 
cient laws have determined; but the virgin herself shall be 
held guilty, as partaker in the crime. If any nurse be instru- 
mental or accessory to the fact by her persuasions, which often 
defeat the parents’ care, her detestable service shall be re- 
venged by pouring molten lead into her mouth that ministered 
such wicked counsels. If the virgin be detected to have given 
her consent, she shall be punished with the same severity as 
the raptor himself: seeing she that is stolen away against her 
will is not suffered to go unpunished ; because she might have 
kept herself at home; or, if she was taken by violence out of 
her father’s house, she should have cried out for help to the 
neighbourhood, and used all means possible to defend herself. 
But on such we impose only a lighter punishment, denying 
them the right of succeeding to their father’s inheritance. But 
the raptor himself, being clearly convicted, shall have no be- 
nefit of appeal. If parents, who are chiefly concerned to prose- 
cute this crime, connive at it, they shall be banished. All who 
are partners or assistants to the raptor shall be lable to the 
same punishment, without distinction of sex. And if any such 
be slaves, they shall be burnt alive.’ , 
This law of Constantine’s is confirmed by another law of his 
son Constans9, only with this difference, that whereas Con- 
stantine’s law ordered the criminals to be burnt alive, or thrown 
to the wild beasts, as Gothofred interprets it; this of Constans 
so far moderated the punishment, as to let it be only a common 
death, that it might more duly be put in execution. Yet if 
any slaves were concerned in aiding the raptors in such 
attempts, they were still to be burnt alive, according to the 
tenour of the former law. By another law of Valentinian and 
Gratian }°, widows are not allowed to marry a second time 


dicii aliqua in ulciscendo crimine 


® Cod. Theod. ibid. leg. 2. (p. 
dilatio nasceretur. In audaciam ve- 


193-) Quamvis legis prioris exstet 


auctoritas, qua inclytus pater noster 
contra raptores atrocissime jusserat 
vindicari, tamen nos tantummodo 
capitalem poenam constituimus ; vi- 
delicet, ne sub specie atrocioris ju- 


ro servilem dispari supplicio men- 
sura legum impendenda est, ut per- 
urendi ee ibus, &c. 

10 Cod. Theod ie es tit. 7. de 
Nuptiis, leg. 1. a I. p. 276.) Vi- 


§ 2. 
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without the consent of their parents, if they were under the 
age of twenty-five years, although they were sui juris, and 


enjoyed the liberty of emancipation. 


And there are many 


other laws in both the Codes}! to the same purpose. 

The ecclesiastical laws in this concur with the civil. St. 
Austin}? says expressly, ‘that mothers as well as fathers have 
this right in their children, to dispose of them in marriage, 
unless they be of that age which gives them liberty to choose 


for themselves.’ 


Tertullian '® says the same; ‘that children 


eannot lawfully marry without the consent of their earthly 
parents.’ St. Basil '4 in one of his canons gives directions ‘ that 
they who stole virgins should be treated as fornicators, that is, 


duz intra 25. annum degentes, e- 
tiamsi emancipationis libertate gau- 
deant, tamen in secundas nuptias 
non sine patris sententia conveni- 


ant. 

11 Cod. Theod. ibid. leg. 3. (p. 279.) 
Si donationum ante nuptias vel dotis 
instrumenta defueriat, pompa etiam 
aliaque nuptiarum celebritas omit- 
tatur, nullus estimet ob id deesse, 
recte alias inito matrimonio, firmita- 
tem, vel ex eo natis liberis jura posse 
legitimorum auferri, si inter pares 
honestate nas, nulla lege im- 
pediente, fiat consortium, quod ip- 
sorum consensu atque amicorum 
fide firmatur.— Cod. Justin. |. 5. tit. 
4. de Nupt. leg. 1. (t. 4.°p. 1129.) 
Cum de nuptiis puelle queritur, 
nec inter tutorem et matrem et pro- 
pinquos de eligendo futuro marito 
convenit; arbitrium preesidis pro- 
vincize necessarium est.—Leg. 2. (p. 
ead.) Si nuptiis pater tuus consen- 
sit; nihil oberit tibi, quod instru- 
mento ad matrimonium pertinenti 
non subscripsit.—Leg. 7. (p. ead.) Si 
post querelam de manito a flia tua ad 
te delatam, dissolutum est matrimo- 
nium, nec te consentiente ad eun- 
dem regressa est; minus legitima 
conjunctio est, cessante patris vo- 
luntate, in cujus est potestate : at- 
que ideo, non petente filia, petitio- 
nem dotis repetere non prohiberis. 
—Leg. 20. (p. 1136.) In conjunc- 
tione filiarum in sacris positarum, 
patris exspectetur arbitrium. Sed 
si sui juris puella sit, intra quintum 
et vicesimum annum constituta, ip- 


sius quoque assensus exploretur. Si 
patris auxilio destituta, matris, et 
propinquorum, et ipsius quoque re- 
quiratur adult judicium. Si vero 
utroque orbata parente, sub cu- 
ratonis defensione constituta sit, etc. 
—Justin. Institut. 1. 1. tit. 10. de 
Nuptiis, (t. 5. p. 47.) Si filii fami- 
liarum sint, et consensum habeant 
arentum, quorum sunt in potestate. 
am hoc deri debere, et civilis et 
naturalis ratio suadet: in tantum ut 
jussus parentis preecedere debeat. 

12 Ep. 233. [al. 254.] ad Benenat. 
(t. 2. p. 881 e.).. .Cujus [scil. matris ] 
voluntatem in tradenda filia omni- 
bus, ut arbitror, natura preponit ; 
nisi eadem puella in ea jam etate 
fuerit, ut jure licentiori sibi ipsi eli- 
a quid fal. sibi eligat ipsa quod] 
Vv 


t. 
18 Ad Uxor. 1. 2.¢. 9. (p. 172 a.) 
Nam nec in terri filii sine consensu 
atrum recte [al. rite] et jure nu- 
unt al. alone ‘3 . 

. 22. . Basil. Ep. 199. 
Canonic. Secund. (CC. ea: oa 
1736 c.) Ei 8€ cxoAd{ovedy tis AdBos, 
adaipeioOa pev Bei cai rois oixeios 
amoxaioray’ émirpermew d€ 17 yrd- 
Bn Téy olxeiwy, etre yoveis ake, etre 
adedAgoi, cire olrwwecovy mpoecrares 
rns képns’ kay pév EXwvrat ai’r@ ma- 
padvotva, toracOa 1d auvoiKkectov’ 
day 8€ dvavetowot, py BuilerOau. Toy 
pev ros ex Scapbopas, eire Aabpaias 
elre Biatorépas, yuvaixa Exorra, avay- 
Kn TO Ths Tropveias emvyvavas emcripstov 
gore 8€ €v réacapow ereow opiopern 
TOis Topyevovory emripnots. 
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do four years’ penance ; and when the virgins were restored to 
their guardians, it was at their discretion, whether they would 
give them in marriage to the raptors or not.’ In another 
canon !> he says, ‘ If slaves marry without the consent of their 
masters, or children without the consent of their parents; it 1s 
not matrimony but fornication, till they ratify it by their 
consent.’ Again?®, ‘If virgins, who are under the power of 
their parents, marry without their consent, they are to be 
treated as harlots. If their parents are afterwards reconciled 
to them, and give their consent, yet they shall do three years’ 
penance for their first transgression.’ And again", ‘ If a slave 
marry without the consent of her master, she differs nothing 
from an harlot: for contracts made without the consent of 
those under whose power they are, have no validity, but are 
null.’ ‘And therefore, though the master afterward give his 
consent, and make the marriage good, yet the first fault shall 
be punished as fornication.’ 


Nor slaves 3. It appears from two of these last mentioned canons, that 
pleat ar slaves were as much under the power of their masters, as 
their mas- 


children were under their parents: and therefore it was equally 


a crime for a slave to sat S without tiie consent of the master, 


15 C, 42. (ibid. p. 1744 a.) oi dyev 
ray kparouvroy yapot rropveiai elo’ 
obre ouv mrarpos (avros otre Seamérou 
of ouvidyres avevduvol ciow, os éay 
[al. éws dy] emvevowow ol xupios vy 
cwoinow tore [yap] NapBdver ro 
ae Forte €Batoy. 

C. 38. (ibid. p. 1741 d.) Al 
sips al rapa yropny Tov marTpos 
dxodov6jcagat, mopvevovor’ BiadAa- 
yevrov 8€ ray yovewy Soxei Gepareiay 
AapBavery 76 yeyoves T pay jpa* ouK 
evbis dé eis ny xowaviay drroxabi- 
orayrat, GAN’ émriynOnoovra rpia 
éry.— Conf. Matth. Monach. 
spons. Matrim. in Jure Gr. —Rom. 
Leunclavii, PP. 500, 501. 

17 C. 40. (ibid. e.) H mapa yvopny 
Tou Seondrov avdpi éaurny éxdovea 
érropvevoev® " dé pera Taura memrap- 
phoiapérp ydup xpnoapem, éyjua- 
TO. ore € éxeivo pey Tropveia, rovto de 
ydpos" ai yap ovvOnxat tay tmetou- 
giwy ovdéy exovor BeBacoy. [ Conf. 
Balsam. ad loc. ap. Bevereg. Pan- 
dect. (t. 2. p. 98 c.).... Kay pera 


Taira guvaiveots mapnxohovOnce Tov 
deondrov, i) aurh 7 ” BovAn éAevbepa- 
Gcioa Mporépy yap éoroixnoey, 
ov Aoyiteras Td yeyovds Kal €€ dpxijs 
airis évvopoy dta ry pera ravra oup- 
aiveru, xara roy yopoy roy Aeyorra, 
Ta ¢€ apyns aBeBaa ex rov pera 
ravTa oupBaudyray ov BeBaovvrat. 

- Aud Tot TOUTO, xapw pey TOU 
mporépov Kaxov, emTiua 70 veias 
rovrots empopria Oncovrat: ) de pera 
ravta ovpBiwcis €orat avemtripnros. 
—Gnischovius and those, who ave 
copied the citations as first given én 
extenso by him, complain that they 
cannot find the last part of the Au- 
thor’s citation, — ‘And therefore, 
though the master, &c.’—in any 
copy of Basil’s canon! How could 
they? for the words in question are 
indeed no part of the canon ttself, 
but are the abstract of Balsamon’s 
comment and reasoning thereon, as is 
plainly shown by the portion I have 
now cited as above. Ep. ] 


§ 3, 4. 881 


as for a child to do it without consent of parents. And for the 
same reason a slave was not allowed either to enter himself 
into a monastery, or take orders, without the consent of his 
master, as has been shown in other places !8; because this was 
to deprive his master of his legal right of service, which by the 
original state and condition of slaves was his due: and the 
Church would not be accessory to such frauds and injustice, 
but rather discourage them by prohibitions and suitable penal- 
ties laid upon them. 

4. Another sort of parents, whose honour was intended to The pu- 
be secured by this command, were the political parents, patres pr prensa 
patria, kings and emperors, whose authority and majesty was and disre- 
reputed sacred and supreme next under God. And therefore inti 
all disloyalty and disrespect showed to them, either in word or 
action, was always severely chastised by the laws of the Church. 

Tneed not here suggest what civil penalties were inflicted by 
the laws of the State upon transgressors in this kind, because 
the ancient Civil Codes are full of them under several titles, 
which the learned reader may consult at his own leisure, such 
as ‘Speaking evil of dignities'9;’ ‘ Counterfeiting their let- 
ters 2°,’ ‘ Corrupting or counterfeiting their coin?!;’ ‘ Consult- 


disobedience to parents, §c. 


18 B. 4. ch. 4. 8. 3. Vv. 2. p. 57. 
B. i: ch, 3. 8. 2. v. 2. p. 353. 

19 Vid. Cod. Theod. 1. 9. tit. 4. Si 
uis Imperatori maledixerit, leg. 1. 
t. 3. p. 42.) Si quis, modestiz ne- 

scius et pudoris ignarus improbo 
petulantique maledicto nomina nos- 
tra crediderit lacessenda, ac temu- 
lentia turbulentus obtrectator tem- 
porum fuerit, eum peene nolumus 
subjugari, neque durum aliquid nec 
asperum sustinere: quoniam, si id 
ex levitate processerit, contemnen- 
dum est: si ex insania, migeratione 
dignissimum: si ab injuria, remit- 
tendum. Unde integris omnibus ad 
nostram scientiam referatur, ut ex 
personis hominum dicta pensemus, 
et utrum pretermitti an exquiri de- 
, censeamus. 

20 Ibid. tit. 19. ad Legem Cor- 
neliam de Falso, leg. 3. (ibid. p. 161.) 
Serenitas nostra prospexit, inde ce- 
lestium [i. e. imperatoriarum | lite- 
rarum ccepisse imitationem, quod 
his apicibus tuse gravitatis oficium 


consultationes, relationesque com- 
plectitur, quibus scrinia nostree per- 
ennitatis utuntur: quamobrem is- 
tius sanctionis auctoritate precipi- 
mus, ut posthac, magistra falsorum, 
consuetudo tollatur, et communibus 
literis universa mandentur, quz vel 
de provincia fuerint scribenda, vel a 
judice; ut nemo stili hujus exem- 
plum aut privatim sumat, aut pub- 


ce. 

21 Ibid. tit. 21. de Falsa Mone- 
ta, leg. 1. (p. 169.) Quicunque adul- 
terina fecerit nomismata, nam 
pro discretione sexus et conditionis 
suse diversitate sustineat: hoc est, 
ut, si decurio vel decurionis sit filius, 
exterminatus genitali solo ad quam- 
cunque in longinquo positam civi- 
tatem sub perpetui exilii conditione 
mittatur, ac super facultatibus ejus 
ad nostram scientiam referatur: 61 
plebeius, ut rebus amissis perpetuse 
damnationi dedatur: si servilis 
conditionis, ultimo supplicio subju- 
getur.—Conf. leg. seqq. It. tit. 22. 
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ing augurs or astrologers about the term of their life??;’ or 
‘Using any curious arts to know who should be their succes- 
sor;’ ‘ Raising of tumults22 to the disturbance of the public 
discipline ;’ ‘ Conspiring against their lives, or government ”*;’ 
‘ Bearing arms without their authority 25;’ and the like crimes, 
which come under the general names of sedition, treason, con- 
spiracy, and rebellion, which were always excepted in those 
general indulgences 6, that the emperors were wont to grant 
at Easter to other criminals. I need not say further, that 
the contempt of the imperial laws was usually reputed a sort 
of sacrilege by the laws themselves 2’, and punished under that 


title. 


That which I am chiefly concerned to remark here is, the 


(p. 180.) Si quis solidi circulum 
exteriorem inciderit, vel adulteratum 
in vendendo subjecerit.—It. tit. 23. 
(p. 185.) Si quis pecunias confla- 
verit, etc. 

22 Ibid. tit. 16. de Malefic. et 
Mathemat. leg. 8. (ibid. p. 127.) 
Ceaset mathematicorum tractatus : 
nam si quis publice aut privatim, in 
die noctuque, deprehensus fuerit in 
cohibito errore versari, capitali sen- 
tentia feriatur uterque. 

3 Ibid. tit. 33. Dehis qui plebem 
audent contra publicam colligere 
disciplinam, leg. 1. (ibid. p. 236.) 
Si quis, contra evidentissimam jus- 
sionem, suscipere plebem, et adver- 
gus publicam disciplinam defendere, 
fortasse tentaverit, mulctam gra- 
Vissimam sustinebit. 

% Ibid. tit. 5. ad Legem Juliam 
Majestatis, leg. 1. (ibid. p. 49.) Si 
1 alicui majestatis crimen inten- 

erit, cum in hujuscemodi re con- 
victus minime quisquam, privilegio 
dignitatis alicujus, astrictiore in- 
quisitione defendatur; sciat se qud- 

ue tormentis ease subdendum, si 
aliis manifestis indiciis accusationem 
suam non potuerit comprobare, cum 
eo, qui hujus esse temeritatis depre- 
henditur. Illum quogue tormentis 
subdi oportet, cujus consilio ac in- 
stinctu ad accusationem accessisse 
videbitur, ut ab omnibus commissi 
consciis statuta vindicta possit re- 
portari, etc.—Tit. 6. Ne preeter cri- 
men majestatis servus dominum, vel 
patronum libertus seu familiaris, ac- 


cuset. (ibid. p. 51.)—Tit. 14. ad 
Corneliam de Sicariis. (ibid. 
p. 84.)—Tit. 40. de Penis, legg. 15, 
16, 17. oP 308, seqq.)—L. 15. 
tit.14. Dei ae » quse . 
tyrannis gesta sunt (t. 5. p. 403. 

25 Ibid. 1. 1g. tit. 14. leg. ie Ut 
armorum usus inscio principe inter- 
dictus sit. (juxt. Cod. Justin. 1. 1. 
leg. 46. t.5. p. 167. Cod. Theod. 
t. 5. p. 419.) Nulli prorsus, nobis 
insciis atque inconsultis, quorumli- 
bet armorum movendorum copia 
tribuatur. 

% Ibid. 1. 9. tit. 38. de Indul- 
gentiis Criminum. (t. 3. pp. 266, 


.) : 
“Y Ibid. 1.6. tit. 5. leg. 2. (t. 2. p. 
"0.)...Sitque plane sacrilegii reua, 
qui divina preecepta neglexerit.—It 
tit. 24. de Domesticis, leg. 4. (ibid. p. 
135.) Poena sacrilegii similis erit, si 
his honorificentia non deferatur, qui 
contingere nostram purpuram digni 
sunt estimati.—Tit. 35. De privile- 
tis militum palatinorum, leg. 13. 
tp. 244.) Omnes, qui in palatio mih- 
tando diversis actibus paruerunt, se- 
cundum legem domini Germani nos- 
tri, in tantum ejus dignitatis, cujus 
meruerint missionem, obtinere uo- 
rint insignia, ut his omnibus pre- 
ferantur in ordine atque consessu, 


qui posteriore tempore das 
provincias dignitatesque su rint 
palatinas. Hoc autem generale de- 


cretum si quisquam temeraria usur- 
patione violare tentaverit, sacrilegii 
reus legibus censeatur.—It. tit. 35. 


§ 4. 
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ecclesiastical punishment of disloyalty and treason, and all 
scandalous contempt of civil government; against which sort 
of crimes, whether in word or deed, the Ancients showed great 
resentment. For the first three hundred years they gloried 
greatly over the Heathens in this, that though the emperors 
were Heathens, and some of them furious persecutors of the 
Christians, yet there were never any seditious or disloyal 
persons to be found among the persecuted Christians. ‘ You 
defame us,’ says Tertullian2®, ‘with treason against the em- 
peror,and yet never could any Albinians, Nigrians, or Cas- 
sians, (persons that had taken arms against the emperors,) be 
found among the Christians. Such as those are they, that 
swear by the emperors’ genii, that have offered sacrifice for 
their safety, that have often condemned Christians; these are 
the men that are found enemies to the emperors. A Christian 
igs no man’s enemy, much less the emperor’s: knowing him to 
be the ordinance of God, he cannot but love, revere, and 
honour him, and desire that he and the whole Roman empire 
may be in safety to the end of the world. We worship the 
emperor, as much as is either lawful or expedient, as one that 
is next to God ;...we sacrifice for his safety, but it is only to his 
and our God ; and in such manner as he has commanded, oaly 
by holy prayer. For the great God needs no blood or sweet 
perfumes : these are the banquets and repast of devils, whom 
we not only reject, but expel at every turn.’ For this reason, 
during this interval, there was no need of ecclesiastical punish- 
ments to correct traitors against the civil government, because 
there were no such among Christians. But when the whole 


De privilegiis militum palatinor. leg. 
13. (ibid. p. 244.) et passim alibi. 
28 Ad Scapulam, c. 2. (p. 69 b.) 
Circa majestatem imperatoris infa- 
mamur, tamen nunquam Albiniani, 
nec Nigriani, vel Cassiani inveniri 
potuerunt Christiani: sed iidem i 
si, qui per genios eorum in pridie 
usque juraverant, qui pro salute eo- 
rum hostias et fecerant et voverant, 
qui Christianos szepe damnaverant, 
hostes eorum sunt reperti. Chris- 
tianus nullius est hostis, nedum im- 
peratoris ; quem sciens a Deo suo 
constitui, necesse est ut et ipsum 
diligat, et revereatur, et honoret, et 
salvum velit, cum toto Romano im- 


perio, quousque seculum stabit: 
tam diu enim stabit. Colimus ergo 
et imperatorem sic, quomodo et no- 
bis licet, et ipsi expedit, ut hominem 
a Deo secundum: et quicquid est, 
a Deo consecutum rest, et solo Deo 
minorem. ..Sacrificamus pro salute 
imperatoris, sed Deo nostro et ip- 
sius; sed, quomodo precepit Deus, 
pura prece. Non enim eget Deus, 
conditor wuniversitatis, odoris aut 
sanguinis alicujus. Heec enim de- 
moniorum pabula sunt. Dsemones 
autem non tantum respuimus, ve- 
rum et revincimus, et quotidie tra- 
ducimus, et de hominibus expelli- 
mus. 
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world was become Christian, there was occasion for such laws 
to be made against sedition and treason, and then we find 
several canons to prevent or correct it. The fourth Council of 
Carthage 29 forbids the ordination of any seditious persons, as 
those that would be a scandal to, the profession: and this is 
repeated in the same words by the Council of Agde2°. The 
fourth Council of Toledo®! orders all clergymen that took arms 
in any sedition, to be degraded from their order, and to be con- 
fined to a monastery, to do penance there all their lives. The 
fifth Council of Toledo? mentions an oath of allegiance, which 
in a former general Council of all Spain, was appointed to be 
taken by all the subjects to the king and his heirs: and a most 
severe anathema is pronounced against all that should violate 
any part of it. Particularly they excommunicate and ana- 
thematize all that should pretend to usurp the throne 3%, without 
the consent of the nobility and the whole Gothic nation; all 
that should make any curious and unlawful inquiries about the 


fatal period of the life of the prince 34; 


29 C. 67. (t. 2. p. 1205 c.) Sedi- 
tionarios nunqnam ordinandos cle- 
ricos, sicut nec usurarios nec inju- 
seta pairs ultores. 

. 6g. (t. 4. p. 1394 Cc. 

3) C. 44. [al. 45.] (t. 5. p. 1717 
b.) Clerici, qui in quacunque sedi- 
tione arma volentes sumpserint, aut 
[al. vel] sumpserunt, reperti, amis- 
so ordinis sui gradu, in monaste- 
rium contradantur pcenitentiz. 

82 C. 2. (ibid. p. 1736 b.) Sed ne 
succedentes precedentibus, ac de- 
inde sequentes invideant anteriori- 
bus, et ut cuncta quiete et pacate 
permaneant, hec nostri concilii com- 
muniter considerata defertur sen- 
tentia, ut servetis quecunque in 
universali et magna synodo provisa 
conscriptaque circa principum salu- 
tem et utilitatem sunt....Quocirca 
ne hee promissa timerentur, et, ut 
cupiditas radix omnium malorum 
auferatur, contestamur omnes, pre- 
sentes et absentes, vel etiam futuris 
temporibus subsequentes, coram 
Deo et angelis ejus. Quod si quis- 
quam nostre contestationi temera- 
tor exstiterit, et quacunque argu- 
mentatione odiose eos molestare, aut 
in aliquot fuerit conatus ledere, sit 
anathema in Christianorum omnium 


all that should speak 


ceetu, atque superno condemnetur 
judicio: sit exprobrabilis omnibus 
Catholicis, et abominabilis sanctis 
angelis in ministerio Dei constitutis : 
sit in hoc szculo perditus, et in fu- 
turo condemnatus, qui tum rectee 
provisioni noluit prebere consen- 
sum. 

33 C. 3. (ibid. e.) Quoniam in- 
consideratee quorundam mentes, et 
se minime capientes, quos nec origo 
ornat, nec virtus decorat, passim 
putant licenterque ad regis majes- 
tatis pervenire fastigia; hujus rei 
causa nostra omnium, cum invoca- 
tione divina, profertur sententia, ut 
qui talia meditatus fuerit, quem nec 
electio omnium probat, nec Gothice 
gentis nobilitas ad hunc honoris 
apicem trahit, sit a consortio Catho- 
licorum privatus, et divino anathe- 
mate condemnatus. 

54 C. 4. (ibid. p. 1737 a.) Ergo, 
quia et religioni inimicum, et ho- 
minibus constat esse superstitiosum 
[al. perniciosum], futura illicite co- 
gitare, et casus principum exquirere, 
ac sibi in posterum providere; cum 
scriptum sit, Non est vestrum nosse 
tempora, vel momenta, que Pater 
posust in sua potestate; hoc decreto 
censemus, ut quisquis inventus fu- 
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evil of him : for it is written, “ Thou shalt not speak evil of the 
ruler of thy people.” ‘If railers shall not inherit the kingdom 
of God 5, how much rather ought such contemners of the 
divine law to be cast out of the Church?’ Finally, they made 
an order 56, ‘that in every Council held in Spain, this decree 
concerning allegiance due to princes should be read, when all 
other things were done, to the end that no one might be un- 
mindful of his duty and obligations to the sovereign power.’ 
And accordingly we find the same decree repeated and con- 
firmed in several other Councils 27 of that nation. 

5. The last sort of parents, to whom honour and obedience Of con- 
is due, are the spiritual parents, or governors of the Church ; emners of 
the contempt of whose laws and rules, made for the good go- theChurch. 
vernment, order, and edification of the Church, was always 
thought a matter worthy of ecclesiastical censure. There are 
innumerable instances of this in the acts and canons of the 
ancient Councils: I shall content myself with relating two 
or three, which concern matters purely of ecclesiastical ob- 


servation. 


The Council of Antioch®* excommunicates all those who per- 


erit talia perquisisse, et, vivente 
principe, in alium attendisse pro fu- 
tura regni spe, aut alios in se prop- 
ter id attraxisse, a conventu Catho- 
licorum excommunicationis senten- 
tia repellatur. 

85 C. 5. (ibid. c.) Sed et hoc pro 
pestilentiosis hominum moribus sa- 
lubri ordinatione censemua, ne quis 
in principem maledicta congerat. 
Scriptum est enim a Legislatore, 
Principem populi tut non maledices. 
Quod si ier fecerit, excommunica- 
tione ecclesiastica plectatur. Nam 
si maledict regnum Dei non posside- 
bunt, quanto magis talis ab ecclesia 
necessario pellitur, qui divinz vio- 
lator sententiz invenitur. 

36 C. 7. (ibid. e.) Propter mala- 
rum mentium facilitatem et memoris 
oblivionem hoc sacratissima statuit 
synodus, ut in omni concilio episco- 
porum Hispaniz, universalis con- 
cilii decretum, quod propter princi- 
pum nostrorum est salutem con- 
stitutum, peractis omnibus in syno- 
do, publica voce debeat pronuntiari; 
quatenus szpe supplicatum auribus, 
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vel assiduitate iniquorum mens ter- 
rita corrigatur, que ad preevarican- 
dum et oblivione et facilitate, pro- 
ducitur [al. perducitur]. 

37 C. Tolet. 6. cc. 17 et 18 tot. 
(ibid. p. 1748 d.e.)... Rege de- 
functo, &c.—C. Tolet. 10. c. 2. (t. 
6. p. 461 b.) Si quis religiosorum, 
&ce.—C. Tolet. 12. c. 1. (ibid. p. 
1224 a.) In nomine, &c. 

38 C. 1. (t. 2. p. 561 a.) Udvrac 
Tous ToApa@yras mapaAvew Tov Spoy 
Tis ayias cal peydAns ouvddov, ris év 
Nexaia ovyxpornbeions émi mapovoig 
ris evoeBeias rou OeodiAecratou Ba- 
airews Kovorayrivou, wept ris ayias 
éoprns Tov cwrnptmdous Idcxa, axot- 
vornrous Kat droBAnrous elvat rijs éx- 
kAnoias, el éripévorey didoverndrepov 
émordpevot mpds Ta kadas Sedoypeva’ 
kal ravra eipnoOw mepl rev Aaixay. 
El 8€ Tis ray mpoectarav THs éxxXy- 
cias, érioxoros,  mpeaBurepos, fh d- 
dxovos, petra roy Opov rovroy ToApn- 
aeev eri Suactpopy Tay Aaay, Kal 
rapaxy Tay éexxrnoty, ldidfew Kai 
pera tay "lovdaiwy émredciy 1d Id- 
axa’ rovroy 4) ayia atvodos évrevdey 

Cec 
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tinaciously oppose the rule made about Easter in the Council 
of Nice. The first Council of Carthage®? more generally cen- 
sures all opposers of ecclesiastical orders : ‘If any one viciously 
transgress or contemn the decrees of the Church; if he bea 
layman, let him be excommunicated; if a clergyman, let him 
be deprived of the honour of his order.’ The Council of 
Epone“° in like manner concludes her decrees with this sanc- 
tion: ‘If any one disorderly transgress the rules and observa- 
tions which the holy bishops have made in this present Coun- 
cil, and confirmed with their subscriptions, let him know that 
he shall be liable to the judgment both of God and the Church.’ 
The fourth Council of Toledo‘! orders ‘such as reject the use 
of the hymns and prayers appointed by the Church, to be 
punished with excommunication.’ And King Reccaredus, in the 
third Council of Toledo42, besides excommunication, orders a 
civil penalty of confiscation and banishment to be inflicted on 
such as proudly contemned the rules then made in Council, and 
refused to yield obedience to them. And laws of the same im- 
port occur everywhere both in the civil and ecclesiastical Codes, 
so that I need not trouble the learned reader with any more of 
them, having suggested these few as a specimen of that obedi- 
ence which was required to be paid to the laws and authority 
of the Church under the penalty of excommunication. 
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98n GAAGrpioy Expwev ris exxAnoias 
és ot pdévoy éavrq@ apyaprias, dda 
woddois SiapGopas kai siacrpodiys, 
yivduevoy airwv' Kat ov pdvoy rovs 
Tocovrovs xaGaipet ris Aecroupyias, 
GAXG xal rovs roApavras rovrots Kot- 
vevery pera Thy xabaiperw’ rovs de 
xabapeBévras amoorepeioOat Kai ris 
eEwber ris, hs b dyvos xavay Kat 1d 
rou Geo iepareioy pereiindev. 

39 C.14. (ibid. p. 718 b.) Si quis 
statuta i aia corruperit, vel 
pro nihilo habenda putaverit; si lai- 
cus est, communione, si clericus est, 
honore privetur. 

40 C. 40. (t. 4. p. 1581 b.) Si quis 
sanctorum antistitum, qui statuta 
preesentia subscriptionis propriis fir- 
maverunt, relicta integritate, obser- 
vationes excesserit, reum se divini- 
tatis pariter et fraternitatis judicio 
futurum esse cognoscat. 


41 C. 12. (al. 13.] (t. 5. p. 1710.) 
mere Sicut orationes, ita et hymnos 
in laudem Dei compositos, nullus 
nostrum ulterius improbet, sed pari 
modo in Gallicia [al. Gallia} Hispa- 
niaque celebrent: excommunicatione 
plectendi, qui hymnos rejicere fu- 
erint ausi. 

42 Edict. ad calc. C. Tolet. 3. (ibid. 

. 1015 c.) Si quis vero clericus aut 
laicus harum sanctionum obediens 
fal. observator }esse noluerit, superba 

onte majorum statutis repugnars : 
si episcopus, presbyter, diaconus, 
aut clericus fuert, ab omni concilio 
excommunicationi subjaceat: si vero 
laicus fuerit, et honestioris loci per- 
sona est; medietatem facultatum 
suarum amittat, fisci junbus profu- 
turam: si vero inferioris loci per- 
sona est, amissione rerum suarum 
mulctatus in exailio deputetur. 


§ 1. 


murder, &§c. 387 

CHAP. X. 
Of great transgressions against the Sixth Commandment, 
murder, manslaughter, parricide, self-murder, dismember- 


eng the body, causing abortion, &e. 


1. Wz are now come to the great sin of murder, which the murder 
civil laws always reckon among those called atrocia delicta sal eed 
and atrocissima crimina, those heinous and capital crimes, pital and 
for which they neither allowed pardon nor appeal after clear Unpardon- 
conviction. This crime was always excepted in those indul- by the laws 

: of the 
gences, or general pardons4®, which the emperors granted to state, 
criminals upon the account of their children’s birthdays, or 
the annual returns of the Easter-festival, or any the like occa- 
sion. And whereas many other criminals were allowed the be- 


nefit uf appealing, this was wholly denied to murderers4‘; nor 


43 Vid. Cod. Theod. 1. 9. tit. 38. 
de Indulgentiis Criminum, leg. 1. 
See before, ch. 5. 8.5. p. 251. n. 73. 
—lIbid. leg. 6. (t. 3. p. 275.) Pas- 
chalis lztitie dies ne illa quidem 
tenere sinit ingenia, que flagitia fe- 
cerunt: pateat insuetis horridus car- 
cer aliquando luminibus. Alienum 
autem censemus ab indulgentia: 1. 
Qui nefariam [al. nefariorum] crimi- 
num conscientiam in majestatem su- 
perbe animaverit [al. animadvertit] : 
2. Qui parricidali furore raptus san- 
guine proprio manum tinxit: 3. Qui 
cujusque preterea hominis czde 
maculatus est: 4. Qui genialis tori 
ac lectuli fuit invasor alieni: 5. Qui 
verecundig virginalis raptor exsti- 
tit: 6. Qui venerandum cognati 
sanguinis vinculum profano cecus 
violavit incestu: vel 7. Qui, noxiis 
queesita graminibus et diris immur- 
murata secretis, mentis et corporis 
venena composnit: aut 8. Qui, sacri 
oris imitator, et divinorum vultuum 
appetitor, venerabiles formas sacri- 
legio eruditus impressit, &c.—Leg. 
7- (p. 276.) Religio anniversariz ob- 
secrationis hortatur, ut omnes om- 
nino periculo carceris metuque pee- 
narum eximi juberemus, qui leviore 
crimine rei sunt postulati. Unde 
apparet, ¢os excipi quos atrox cupi- 
ditas in scelera compulit szviora: 


Y 


in quibus est 1. primum crimen et 
maximum, majestatis, 2. deinde ho- 
micidii, 3. veneficiique, ac 4. malefi- 
ciorum, 5. etupri, atque 6. adulterii, 
parique immanitate sacrilegii, 7. se- 
pulchrique violatio, 8. raptus, 9. mo- 
netzeque adulterata figuratio.— Leg. 
8. (p.277.) Ubi primum dies Pascha- 
lis exstiterit, nullum teneat carcer in- 
clusum, omnium vincla solvantur. 
Sed ab his secernimus eos, quibus 
contaminari potius gaudia letitiam- 
que communem, si dimittantur, ad- 
vertimus. Quis enim 1. sacrilego 
diebus sanctis indulgeat? Quis 2. a- 
dultero, vel 3. incesti reo tempore 
castitatis ignoscat? quis non 4. rapto- 
rem in summa quiete et gaudio com- 
muni persequatur instantius? 5. Nul- 
lam accipiat requiem vinculorum, qui 
quiescere sepultos quadam sceleris 
immanitate non sivit: patiatur tor- 
menta 6. veneficus, 7. maleficus, 8. 
adulteratorque monetze: g. homi- 
cida, quod fecit semper exspectet : 
10. reus etiam majestatis, de domi- 
no, adversum quem talia molitus 
est, veniam sperare non debet. 

44 Ibid. 1. 11. tit. 36. Quorum 
appellationes non recipiende, leg. 1. 
(t. 4. p. 292.) Cum homicidam, 
vel maleficum, vel veneficum, quz 
atrocissima crimina sunt, confes- 
sio propria..... detexerit, provo- 
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might any such criminals anciently pretend to shelter them- 
selves by taking sanctuary in the church, which is expressly 
provided by a law of Justinian +5, determining who may or may 
not take refuge in the church; where, among those to whom 
this privilege is denied, murderers, adulterers, and ravishers of 
virgins are particularly recounted. 

How pu- 2. By the most ancient laws of some Churches, murderers 

eget seem to have been subjected to a perpetual penance all their 

theChurch. lives, and by some denied communion even at the hour of 
death. Tertullian*® says plainly, that neither idolaters nor 
murderers were admitted to the peace of the Church. And 
that he means not here, by the Church, his own sect of the 
Montanists, but the Catholic Churches, is concluded by learned 
men‘? from hence, that he is arguing with the Catholics, that 
they ought to deny adulterers the peace of the Church, by the 
same reason and rule that they denied it to idolaters and mur- 
derers. Which implies, at least, that some Catholic Churches 
in Afric refused to admit murderers to communion. Which is 
the more probable from what Cyprian‘® says of some of his 
predecessors, ‘that they were used to deny fornicators and 
adulterers the peace of the Church, though they did not upon 
this break communion with others that admitted them.’ Now 
murder being as great a crime as adultery, it is likely they 
rejected murderers as well as adulterers utterly from their 
communion. In the following ages the term of their penance 


cationes suscipi non oportet.—Conf. 
leg. 7. (ibid. p. 298.) Observare cu- 
rahbis, &c. 

45 Novel.17. c.7. See before, b.8. 
c. 11. 8.8. V.3. p. 213. N. 75. 

46 De Pudicit. c. 12. (p. 564 b.)... 
Negue idololatriz neque sanguini 

ab ecclesiis redditur. 

47 Vid. saree may l. 2. 
c. 18. p. 123. ( c. Optat. p. 74 
a.) Verba ista Libri de Pudicitia, ... 
Hinc est, quod neque idololatrie, §c., 
liquido demonstrant solitos fuisse 
orthodoxos homicidis non commu- 
nicare absolutionem, sed solam pce- 
nitentiam, eosque eterno quasi ex- 
silio condemnatos ab ecclesia abi- 
gere. Quod enim roboris, virium, 
ac ponderis argumenta, que ab eo 
suggeruntur, in orthodoxos habuis- 


sent, nisi opinionis eorum et disci- 
plinze fuisset, homicidas perpetuse 
peenitentiz, interclusa omni pe ma- 
joris gratize, censura inuere? Id veri 
speciem non habet; nec aliter de 

ertulliano cuiquam sentiendum e- 
rit, qui preesertim ejus virl ingenium 
acre et tetricum cognoverit, qui qui- 
dem crimini non vertisset ortho- 
doxis, quod homicidas etuo ab 
ecclesia relegarent, adulteris autem 
ad misericordiam sperandam quasi 
signum preferrent; nisi utrumque 
tum temporis verum et usitatum fu- 
isset. Quare cum ejusmodi - 
menta contra orthodoxos excogitet 
et proferat, omni asseveratione con- 
firmare possumus, eorum fuisse hanc 
et docendi et vivendi rationem. 

48 Ep. 52. [al. 55.] ad Antonian. p. 


§ 2, 3. murder, §c. 


was a little moderated. For the Council of Ancyra ‘4? obliges 
them only to do penance all their lives, and allows them 
to be received at the hour of death. Other canons reduce 
their penance to a certain term of years. St. Basil5° appoints 
the wilful murderer ‘twenty years’ penance: four years as a 
mourner ; five years as an hearer ; seven years as 2 prostrator ; 
four years as a co-stander only, to hear the prayers without 
receiving the communion.’ 

3. Yet in some cases the discipline continued still to be more The hei- 
severe against murder, when it happened to be complicated (ro irder, 
with other great crimes, such as idolatry, adultery, and the whenjoined 
practice of magical and diabolical arts against the lives of yd eapeigaell 
men; because these were great aggravations to inflame the 4 idolatry, 
account of murder. Thus in the Council of Eliberis*!: ‘ If ana magical 
any Christian took upon him the office of an Heathen jlamen, Practices. 
and therein sacrificed, and committed adultery and murder;’ 

(which might be done either directly, by a personal commission 
of those crimes; or indirectly, by exhibiting the games and 
shows wherein adultery and murder were committed by their 
authority and concurrence ;) ‘ in such a case he was to be de- 
nied communion even at the hour of death, because he had 
doubled and tripled his crime,’ as the canon words it. So 
again’? ; ‘If any one used pharmacy or magical art to kill an- 


110. (p. 247.)... Apud antecessores 
nostros quidam de episcopis istic in 
provincia nostra dandam pacem 
meechis non putaverunt, et in totum 
penitentiz locum contra adulteria 
clauserunt, &c. 

49 C. 22. (t. 1. p. 1464 c.) THepi 
éxovcioy dévav, tromurréerocay péy, 
rov 8¢ redeiov ev TH rehet rou Biov 
xarafwvcbwacay.—Conf. C. Epaun. 
C. 31. (t. 4. p. 1580 b.) De poeniten- 
tia homicidarum, qui seculi leges 
evaserint, hoc summa reverentia de 
eis inter nos placuit observari, quod 
Ancyritani canones decreverunt. 

50 C. 56. (Oper. Basil. Ep. 217. 
Canonic. Tert.| (CC. t. 2. p. 1748 
d.) ‘O ékovgiws hovevoas pera dé 
rovro perapeAnGels, elxooww Eryn aKot- 
voynros eoras Tos aytacpact | al. rov 
Gyiaopatos|. Ta dé elxoow érn ovros 
oixovopnOncera én’ ate’ év técaap- 
ow éreat mpockdaiew odeide, Eo 
ris Ovpas éar@s row evxtnpiov oikou, 


ral Trav cioidvray moray Sedpevos, 
evyny tmep avtrov moeioba, e€ayo- 
pevey rny idiay mapavoplay’ pera b€ 
Ta Téscapa ern eis Trovs dxpowpévous 
dexOnoera, kai dy wévre €reat per 
avray efedXevoeras’ ev S€ érra erect 
pera Tay ev trontaooe mporevydpue- 
vos efeXeucerat’ éy réocapot ovoTy- 
ceras pdvoy Tos motos, mporopas 
3¢ ob peradnWerar’ tANpwbévrov Be 
rovrwy, pebébet Tay ayiacpdroy. 

51 C. 2. (t. 1. p. 969 e.) Flamines, 

ui post fidem lavacri et regenera- 
tionis sacrificaverunt; eo quod ge- 
minaverint scelera, accedente homi- 
cidio, vel triplicaverint facinug, co- 
heerente meechia, placuit eos nec in 
fine acclpere communionem. 

62 C. 6. (ibid. p. 971 c.) Si quis 
vero maleficio interficiat alterum, eo 
quod sine idololatria perficere scelus 
non potuit, nec in fine impertien- 
dam esse illi communionem. 
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other, he was not to be received into communion even at the 
hour of death, because here was a conjunction of idolatry with 
murder.’ In like manner another canon* of the same Council 
orders, ‘ that if a woman conceive by adultery, in the absence 
of her husband, and after that murder her child, she shall be 
rejected to the very last, because she has doubled her crime.’ 
But the Council of Ancyra is a little more favourable in the 
case of simple fornication joined with murder. For it is 
there 54 observed, ‘ that if a woman committed fornication, and 
murdered her infant, or caused abortion, she should only do 
ten years’ penance, though by former canons she was obliged 
to do penance all her life. The Council of Lerida* appoints 
seven years’ penance for common murder; but if it were done 
by sorcery, then it was penance for the whole life. 
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so 4. And here we may observe, that causing of abortion was 
condemned esteemed one species of murder, and accordingly punished as 
and Pu- such when wilfully procured. So it is determined not only in 
murder. the fore-mentioned canon of Ancyra, but in the canons of St. 


Basil 56: ‘ Let her that procures abortion undergo ten years’ 
penance, whether the embryo be perfectly formed or not.’ So 
again 57: ‘ They are murderers who take medicines to procure 
abortion.’ And so the Council of Trullo 5*: ‘They who give 
medicines to cause abortion, and they who take pernicious 
physic to destroy the embryo in the womb, are to undergo the 


53 C. 63. (ibid. p. 977 b.) Si qua 
{mulier] per adulterium, absente 
Imarito, conceperit, idque post faci- 
nus occiderit, placuit neque in fine 
dandam esse communionem, eo quod 
geminaverit scelus. [Vix in fine, 
&c. Crabb. in marg. t. 1. p. 285. 


D. 

C. 21. (ibid. p. 1464 c.) Tepi 
TOY yuvaixdy ray exmoprevovcay Kai 
dyaipovoay Ta yevvepeva, cal orrov- 
Safovcay Pbdpia moreiv, 6 pév mpd- 
Tepos Gpos péxpis é€d8ou exddvoev’ 
cai tour avvridevrar’ diravOpand- 
tepoy O¢€ rt evpdvres cwpicauey Be- 
Kaery xpdvov xara rovs Babpovs rovs 
apt pevous. 

65 C. 2. (t. 4. p. 1611 d.)... Ipsis 
autem veneficis in exitu tantum com- 
munio tribuatur. 

§ C. 2. (Oper. Basil. Ep. 188. 


Canonic. Prim. ] (CC. t.2.p.1720¢.) 
Pbecipaca nat’ emirndsevaw hdvov Si- 
nv iméxe’ axpBodoyia B€ éx pe- 
poppepevou kai ave£etxoviorou map" 
npiv oun €orw’ évrav0a yap exdsxet- 
Tat ov pdvoy Td yevynOnodpuevoy, dd\Aa 
kai aury 7 €davty émBovdevoaca’... 
apéceors O€ rourp Kai n pOopd rod 
euBpvov, érepos ddvos, xara ye Thy 
énivoway Toy Tavra TOApeVToY. 

57 Ibid. c. 8. (CC. ibid. p. 1725 
b.).... Kal al roivuy ra dpBrwbpidia 
d:8otca: pappaxa dovevrpial eicx xal 
atra, cai al dexdéuevas ra éuBpvo- 
xréva OnAnrnpia. 

58 C. gt. (t. 6. p. 1182 a.) Tas ra 
apBrwOpidia 8dovcgs ddppyaxa, Kal 
ras Sexonevas ta éuBpvoxrdéva bnAn- 
TPA, TS Tov ovéws emiripi xabv- 
sroBadX oper. 


§ 4. 
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penance of murderers. The Council of Lerida +9 puts those, 
who destroy the conception in the womb by certain potions, 
into the same class with those that kill infants after they are 
born ; and appoints a course of seven years’ penance for both 
sorts, a8 joining murder to adultery. 

The private writers among the Ancients with one consent 
declare this to be murder. ‘In the prohibition of murder,’ 
says Tertullian ©, ‘ we are forbidden to destroy the conception 
in the womb, whilst the blood is in its first formation of an 
human body. To hinder that which might be born, is but an 
anticipation or hastening of murder: and it is all one whether 
a man destroy that life which is already born, or disturb that 
which is preparing to be born. He is a man who is in a dis- 
position to be a man, and all fruit is now in its seed or prin- 
ciple of existence.’ This he says in answer to the Heathen 
objection, who charged the Christians with feasting upon the 
blood of an infant in their sacred mysteries. Minucius® in- 
verts the charge upon the Heathen, telling them, ‘ It was their 
own practice by medicated potions to destroy man, that would 
be, in his first original, and for mothers to commit parricide 
before they brought forth.’ ‘ But as for Christians,’ says 
Athenagoras ®, writing in their behalf, ‘ how should they be 
guilty of murdering men, who declare that mothers, who use 
medicines to cause abortion, are murderers, and must give 
account of their wickedness unto God.’ St. Jerom ® calls this 


59 C. 2. (t.4. p. 1611 ¢.) Hi vero, 
qui male conceptos ex adulterio fo- 
tus, vel editos, necare studuerint, 
vel in uteris matrum potionibus ali- 
quibus colliserint, in utroque sexu 
adulteris post septem annorum cur- 
ricula communio tribuatur. 

© Apol. c.9. (p.9 d.) Nobis vero 
homicidio semel interdicto, etiam 
conceptum utero, dum adhuc san- 

is in hominem deliberatur (al. de- 
hibatur], dissolvere non licet. Ho- 
micidii festinatio est, prohibere nas- 
ci: nec refert natam quis eripiat 
animam, an nascentem disturbet : 
homo est et qui est futurus, etiam 
fal. et] fructus omnis jam in semi- 
ari 

ctav. p. gi. (c. 30. p. 151.) 
Vos enim video ceoereston flibe nunc 


feris et avibus exponere, nunc ad- 
strangulatos misero mortis genere 
elidere. Sunt, que in iIpsis visce- 
ribus medicaminibus epotis originem 
futuri hominis exstinguant et parri- 
cidium faciant, antequam pariant.— 
Conf. Cypr. Ep. 49. [al. 5a ad Cor- 
nel. p. 97. de Parracid. Novat. (p. 
238.).... Uterus uxoris calce per- 
cussus, et abortione properante in 

parricidium partus expressus, &c. 
62 Legat. (ad calc. Just. Mart. p. 
8 c.) Has obv, unde dpavres, iva ph 
avrois ayos xal piaopa mpoorpiwal- 
peOa, hovevey SuvdueOa; xai of ras 
rots auBrwOpidins ypwpevas avdpo- 
hoveiy re xal Adyor Upefery rhs Eap- 
Prooews rp Oep Hapeév, xara srotoy 

dwip poupev Adyoy ; 

p. 22. [al. 13.] ad Eustoeh. 
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crime in woman, ‘drinking of barrenness, and murdering of 
infants before they were born.’ And it was a crime which the 
old Roman law punished with banishment ©, and sometimes 
with death: as Tryphonius® the lawyer observes out of Tully; 
though Tertullian complains that these laws were very much 
neglected and contemned. However, we see in the Christian 
Church this sort of murder was reckoned a very heinous crime 
by all writers, and punished with great severity by the canons 
against wilful murder in the Church. 


The pun’ _5. Indeed, this sort of murder was one species of parricide, 
aaricide. which included not only the murder of parents, but of children 


and other relations, to whom men were bound by natural affec- 
tion. And this had a noted and peculiar punishment among 
the old Romans, which was to tie up the parricide in a sack 
with a serpent, an ape, a cock, and a dog, and throw them all 
alive into the sea; of which Gothofred will furnish the curious 
reader with great variety of instances out of the old Roman 
laws and writers. The Lex Pompeia changed this punishment 
into that of the sword, or burning, or throwing to wild beasts. 
But Constantine reduced the ancient punishment; and from 
his law ©, which I shall transcribe, we may take the account 
and description of it. ‘If any one hasten the fate of his 
parent, or son, or any the like relation, which goes under the 
name of parricide, whether he attempt it privately or publicly, 


de Virginit. c. 5. (t. 1. p. 96.a.)... 


vincie exiget.—It. 1. 47. tit. 11. de 
prebibunt sterilitatem, et nec- 


dum sati hominie homicidium fa- 
ciunt. ([Vallarsius in loc. ad voc. 
prebibunt. Ad hunc modum vete- 
res membrane tum a nobis, tum ab 
episcopo Reatino inspect, a qui- 
bus tantum Cistercienses variant, 
que bibunt et satis hominibus ha- 
bent. Sed vitiato prorsus codice 
usus est Editor Benedictinus qui 
prebent pro prebibunt, et nati ho- 
mints pro sats legit, cum palam con- 
stet, eas hic Hieronymum insectari, 
qu, ne conciperent de scelere, phar- 
macum aliquod preebibebant. Ep. ] 

64 Digest. 1. 48. tit. 8. ad Leg. 
Cornel. de Sicar. leg.8. (t.3. p.1471.) 
Si mulierem visceribus suis vim in- 
tulisse, quo partum abigeret, con- 
stiterit : eam in exsilium preeses pro- 


Extraordinar. Criminibus, leg. 4. (¢. 
3. p- 1386.) Divus Severus et An- 
toninus rescripserunt, eam quz data 
opera partum abegit, (i. e. abortivum 
fecit, vid. marg. | a preside in tempo- 
rale exsilium dandam. 

65 Digest. 1. 48. tit. 19. leg. 39. 
(t. 3. p. 1559-) Cicero in oratione 
pro Cluentio Avito scripsit, Mile- 
siam quandam mulierem, cum es- 
set in Asia, quod, ab heredibus se- 
cundis accepta pecunia, partum sibi 
medicamentis ipsa abegisset, rei ca- 
pitalis esse damnatam. 

66 Cod. Theod. 1. 9. tit. 15. de 
Parricidio, leg. 1. (t. ?: p. 112.) St 
quis in parentis, aut filii, aut omnino 
affectionis ejus, que nuncupatione 
parricidii continetur, fata properave- 
rit, sive clam sive palam id fuerit 
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he shall not be punished with the sword, or with fire, or with 
any other common death, but be sewed up in a sack with 
serpents and other beasts, and be cast into the sea or a river, . 
as the nature of the place will admit: that he may be deprived 
of the use of all the elements as long as he remains in being ; 
that he may have neither air to breathe in whilst he lives, nor 
earth to receive him when he is dead.’ This was the punish- 
ment of such as slew father or mother, or son or daughter, or 
any such relation in the direct line: but if it was any other re- 
lation, then only the common death of murderers was inflicted 
on them, as we learn from Justinian’s Institutes 67 and his 
Code 68, where this matter is determined. Now the Church 
having no power of the sword, could make no such distinction ; 
but punished both sorts in the same way, with the spiritual 
censure of excommunication. 

6. And so she treated all those who laid violent hands upon Of self- 
themselves, who were known by the common name of biatha-" 
nati, or self-murderers. Because this was a crime that could 
have no penance imposed upon it, she showed her just resent- 
ment of the fact, by denying the criminals the honour and so- 
lemnity of a Christian burial, and letting them lie excommuni- 
cate and deprived of all memorial in her prayers after death. 
‘If any one,’ says the first Council of Braga®, ‘ bring himself 
to a violent end, either by sword, or poison, or a precipice, or 
an halter, or any other way, no commemoration shall be made 
of him in the oblation, nor shall his body be carried to the 
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enisus, neque gladio, neque ignibus, 
neque ulla alia poena solemni sub- 
jugetur, sed insutus culeo, et inter 
ejus ferales angustias comprehensus, 
serpentum contuberniis misceatur : 
et, ut regionis qualitas tulerit, vel in 
vicinum mare, vel in amnem pro- 
jiciatur: ut omni elementorum usu 
vivus carere incipiat; ut ej coelum 
superstiti, terra mortuo auferatur. 
—Vid. Gothofr. in loc. (ad calc. p. 
ejusd.) Quod prius igitur attinet, &c. 

67 L. 4. tit. 18. de Publicis Judi- 
clis, n. 6. (t. 5. p. 588. sub fin.) Si 
quis autem alias, quam cognatione 
vel affinitate conjunctas sibi per- 
sonas necaverit, poeenam legis Cor- 
nelize de sicariis sustinebit. 


68 L. 9. tit.17. De his qui parentes 
vel liberos occiderunt, leg. 1. (t. 4. 
p- 2371.) In the same words as the 
citation of Cod. Theod. 1. 9. tit. 15. 
leg. 1., at note 66, preceding. 

69 C. 34 [al. Bracar. 2. c. 16.] 
(t. 5. p. 84re.) Placuit, ut hi, qui 
aut per ferrum, aut per venenum, 
aut per precipitium, aut suspendi- 
um, aut quolibet modo, violentam 
sibi ipsis inferunt mortem, nulla pro 
illis in oblatione commemoratio fiat 
neque cum psalmis ad sepulturam 
eorum corpora [al. cadavera} dedu- 
cantur... Similiter et de his placuit 
fieri, qui pro suis sceleribus puni- 
untur. 
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grave with the usual psalmody. And they who suffer death 
for their crimes, shall be treated after the same manner. The 
reason of treating both these sorts of men in this manner was 
because they were accessory to their own deaths; either di- 
rectly, by offering violence to their own lives; or indirectly, by 
committing such capital crimes as brought them in the course 
of justice to an untimely end. Both the Greeks and Latins 
style them biothanati, or biathanati7, from offering violence 
to themselves, or coming to a violent death. And Cassian7! 
particularly notes the discipline of the Church then used toward 
such after death, speaking of the case of one Hero, an Egyptian 
monk, whom Satan, under the disguise of a good angel, had 
tempted to throw himself into a deep well, upon presumption 
that no harm could befal him for the great merit of his labours 
and virtues: for which fact, he says, Paphnutius the abbot 
could hardly be prevailed upon not to reckon him among the 
biothanati, or self-murderers, and deny him the privilege of 
being mentioned in the oblation for those that were at rest in 
the Lord. Which is sufficient to show us the manner of treating 
such in the ancient discipline of the Church. 

Ofdismem- 7. It was also reckoned a species or lower degree of this 

cae the crime, for any one to disfigure his own body, by cutting off 
any member or part thereof, without just reason to engage 
him so to do. The canons?? forbad any such to be ordained, as 
men who were in effect self-murderers, and enemies of the 
workmanship of God, as has been shown at large in another 
place?3, What is further to be noted here is, that this disci- 
pline extended to laymen as well as clergymen. For one of 
the Apostolical Canons?‘ orders, that a layman, who dismem- 
bers himself, shall be debarred the communion for three years, 


70 [Or Bieothanati: See b.1. éorw nal tis Tov Geov Snpoupyias 
ch. 2. s. 8. v. 1. p. rg. nn. 4, 6. Ep.] €xOpds.—C. Niceen. c.1. (t.2. p.ag a.) 

71 Collat. 2. c. 5. (p. 240.)...Vix El ris ixytaivey daurdy é£érepe, rovroy 
a presbytero abbate bafnutio potuit «al dy rp xAnpp efera{dpuevoy merav- 
obtineri, ut non inter biothanatos oa: mpoonjxes xai ex rov 8evpo pn- 
reputatus etiam memoria et obla- Séva ray rowovrey xprvas mpocaye~ 
tione pausantium judicaretur in- oat. 
dignus. 73 B. 4. ch. 3. 8.9. v. 2. p. 45. 

2 Apost. 21. [al. 22.] (Cotel. 74 C, 23. [al. a4 (Gotel. [c. 17.] 
c.17.] Vv. 1. p. 440.) .... 0 daurdyv ibid.) Aaixds dauréy dxpornpiacas 
axpwrnpiacas, p) yiverOu KAnpixéds’ adopi{éerOw ern rpia’ éemiBoudos yap 
atvropdyrns [al. avrooveurns}| yap éoriw ris éavrov (ans. 
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because he insidiously makes an attempt upon his own life. But 
if men were either born with a natural defect, or the barbarity 
of the persecutors, or the necessity of a disease, deprived them 
of any member, in order to effect the cure of the body and 
save the whole; in all these cases there was no crime, because 
the thing was involuntary ; in which cases the law itself made 
an exception, and freed men from incurring the censures of 
the Church, as may be seen in the Nicene Canons75, which 
particularly mention these as excepted cases. *I only observe 
one thing further out of the laws of Constantine, that he had 
so great a regard to the face, as the image of the Divine Ma- 
Jesty in all human bodies whatsoever, that he would not suffer 
any mark of infamy to be set upon it, to stigmatize the great- 
est criminals. For, whereas by the old Roman laws notorious 
criminals might be branded in the forehead, to make their 
offences more infamous and public, Constantine by one of his 
first laws? cancelled and revoked this custom, ordering ‘ that 
whatever criminal was condemned either to fight with wild 
beasts, or dig in the mines, he should not be stigmatized in 
the face, but only in the hands or legs, that the face, which 
was formed after the image of the Divine Majesty and Beauty, 
might not be disfigured.’ Which certainly was intended piously 
by Constantine, as a just caution to restrain men from offering 
violence to their own bodies, which were created after the 
image and similitude of God in some measure, though that 
likeness was more visibly seen in the original perfections of 
the soul. 

8. All these cases respect such actions as have some tendency of involun- 
toward voluntary murder. Besides which the Church allotted nai a 

y chance, 

sometimes a proportionable punishment to accidental and invo- or man- 
luntary murder, though the Civil Law took little or no notice ees 
of it. For by the old Roman and Christian laws’7, a master 
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75 C. 1. See before, b. 4. ch. 3. comprehendi: quo facies, que ad 


8.9. V. 2. p. 46. n. 70. 

6 Cod. Theod. 1. 9. tit. 40. de 
Peenis, leg. 2. (t. 3. p. 293.) Si quis 
in ludum fuerit, vel in metallum, 

ro criminum deprehensorum qua- 
itate, damnatus, minime in ejus fa- 
cie scribatur: dum et in manibus 
et in suris possit poena damnationis 
una [sub |scriptione [al. inscriptione] 


similitudinem pulchritudinis cceles- 
tis est figurata, minime maculetur. 
7 Vid. Cod. Theod. 1. g. tit. 12. 
de Emendatione servorum, leg. 1. 
(ibid. p. 79.) Si virgis aut loris ser- 
vum dominus afflixerit, aut custo- 
dice causa in vincula conjecent, die- 
rum distinctione sive interpretatione 
depulsa, nullum criminis metum 
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was allowed to punish and correct his slave with great severity : 
and if in that correction the slave chanced to die, no action of 
murder could be brought against the master, unless it appeared 
that he used some weapon or fraud in his punishment that 
tended directly to kill him. But notwithstanding this, the 
ecclesiastical law, having a more tender regard even to the life 
of slaves, took cognizance of such cruelties, and obliged the 
actors to a certain term of penance, though the murder was 
only casual, and not directly intended. To this purpose it is 
decreed in the Council of Eliberis7®, ‘that if any mistress in 
the heat of her anger so scourge her slave, that the slave die 
within three days; whereas it might be uncertain whether it 
was a voluntary or a chance murder; if it was a voluntary 
murder, she was to do penance seven years: if casual, only five 
years :’ and all the favour that was allowed in this case was, 
‘that, if sickness seized her, she might be admitted to communion 
sooner.’ We find a like decree in the discipline of the French 
Church, made by the Council of Epone79, anno 517, ‘that if 
any one put his slave to death without a legal trial before the 
judge, he should expiate his murder by excommunication for 
two years.’ And it is remarked of Cesarius Arelatensis by 


The great crimes, XVL x. 


mortuo servo sustineat. Nec vero 
immoderate suo jure utatur; sed 
tunc reus homicidii sit, si voluntate 
eum vel ictu fustis aut lapidis occi- 
derit, vel certe telo usus letale vul- 
nus inflixerit; aut suspendi laqueo 
preeceperit ; vel jussioné tetra pre- 
cipitandum esse mandaverit; aut 
veneni virus infuderit; vel dilania- 
verit peenis publicis corpus, ferarum 
vestigiis latera persecando, vel exu- 
rendo admotis ignibus membra; aut 
tabescentes artus, atro sanguine per- 
mixta sanie defluentes, prope in ip- 
sis adegerit cruciatibus vitam lin- 
quere, seevitia immanium barbaro- 
rum.—Leg. 2. Constant. (ibid. p. 80.) 
Quoties verbera dominorunf talis 
casus servorum comitabitur, ut mo- 
riantur, culpa nudi sunt, qui, dum 
pessima corrigunt, meliora suis ac- 
quirere vernaculis voluerunt. Nam 
requiri in hujusmodi facto volumus, 
in quo interest domini incolume ju- 
ris proprii habere mancipium, utrum 
voluntate occidendi hominis, an vero 


simpliciter facta castigatio videatur: 
toties etenim dominum non placet 
morte servi reum homicidii pronun- 
tiart, yh simplicibus quezstio- 
nibus domesticam exerceat potesta- 
tem. Si quando igitur servi plaga- 
rum correctione, imminente fatali 
necessitate, rebus humanis exce- 
dunt, nullam metuant domini ques- 
tionem. 

78 C. 5. (t. 1. p. 971 b.) Si qua 
domina furore zeli accenea flagris 
verberaverit ancillam suam, ita ut 
intra tertium diem animam cum 
cruciatu effundat; eo quod incer- 
tum sit, voluntate an casu occiderit; 
si voluntate, post septem annos; si 
casu, post quinquennii tempora, acta 
legitima poenitentia, ad communio- 
nem placuit admitti. .. Quod si infra 
[al. intra] tempora constituta fuerit 
infirmata, accipiat communionem. 

79 C. 34. (t. 4. p. 1580 d.) Si quis 
servum proprium sine conecientia ju- 
dicis occiderit, excommunicatione bi- 
ennii effusionem sanguinis expiabit. 


§ 8, 9. murder, §c. 397 


the author of his Life, ‘that he was used to protest to the 
prefects of the Church, who had then power to inflict corporal 
punishment, that if they scourged any one to an immoderate 
degree, so as that he died under his stripes, they should be 
held guilty of murder.’ Nay, so tender was the Church in this 
point of shedding man’s blood, that she would not ordinarily 
allow any soldier to be ordained to any sacred office of pres- 
byter or deacon; nor suffer her bishops to sit as Judges in ca- 
pital causes, where they might be concerned to give sentence 
in cases of blood: as I have had occasion to show more at 
large in their proper places*!, to which I refer the reader. 
Among the Apostolical Canons, there is one®? that orders, 
‘that if any clergyman in a brawl or scuffle smite another, so 
as to kill him, though it were by the first blow, he shall be 
deposed ; if a layman, he shall be cast out of communion :’ and 
St. Basil’s Canons ®? impose eleven years’ penance upon all vo- 
luntary murderers whatsoever. 

9. Neither was it only actual murder which they thus cen- False wit- 
sured, but all actions that had any direct or immediate ten- seep 
dency towards it; as, bearing false witness against a man’s life reputed 
life. For, as Lactantius® well expresses it, ‘there is no ™™“ 
difference between killing a man with the sword or with the 
tongue: it is murder still in either species, and a violation of 
God’s law against invading the life of man, which admits of no 
exception.’ And therefore the Civil Law®> appointed the 


80 Cyprianus Gallus, s. Tolo- 
nensis, c. 11. ap. Surium, 27 Aug. 
(p. 947 im.) Contestabatur ecclesiz 

preefectos, si quis juberet quempiam 
Gintius fl elfari , et illa verbera illi 





tpia 8¢ ern ey axpow Fyous darehe- 
oe" Téscapow tronirreav’ Kal év- 
tr@ oavorabncerat pdvoy’ xal rd 


ithe els ra dyra 8ey6noeras. 
b4 Instit. 1. 6. c. 20. (t. 1. p. 491.) 


Mortem a errent, ut is homicidii 
rum by pap 
4. ch. 4. 8. I. : ir 

and b. 11. ch. 7. 8. 4. V. 3. - as 

82 C. 66. tal. 64.1 (Covel. [e- 58] 
v.1I.p. 446. ) Ef Tis khnpixds €v dyn 
rived Kpoucas, ral amd Tou évds Kpou~ 
oparos drroxreivy, xabaipeic Bo, bed 
Hy mpomérecay avrov" éay ie el] 3¢ 
Aaixds 7 [al. ein], apopiler 

& C.57. (Oper. Basil. Ep. 217. 
Canonic. Tert.] (CC. t.2. p. 1748 e.) 
‘O arovolws povevoas ¢ éy Bera éreow 
dxowernros eoras Tay Gyacparwy. 
Oleovoundijoerat d¢ én’ a’r@ ra Séxa 
érn ovr’ avo péy ery mpocxAavces, 


. . Neque vero accusare quenquam 
crimine capitali, quia nihil distat, 
utrum ferro an verbo potius occi- 
das, quoniam occisio ipsa prohibe- 
tur, &c. 

85 Cod. Theod. 1. 9. tit. 1. de Ac- 
cusationibus, leg. 11. (t. 3. p. 15.) 
Qui alterius famam, fortunas, caput 
denique et sanguinem in judicium 
devocaverit, sciat sibi impendere 
congruam poenam, 8i ne intende- 
rit non probaverit.— g. 19. ( (ibid. 
p. 24.).... Nec impunitam fore no- 
verit licentiam mentiendi, cur ca- 
lumniantes ad vindictam poscat si- 
militudo supplicii. 
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punishment of retaliation to be inflicted on every false accuser, 
that if any one called another man’s credit, or fortune, or life, 
or blood, into question in judgment, and could not make out 
the crime alleged against him, he should suffer the same penalty 
that he intended to bring upon the other. And no one could 
formally implead another at law till he had bound himself to 
this condition, which the law terms ® vinculum inscriptionis, 
the bond of inscription. Now though the ecclesiastical law 
could not inflict the punishment of retaliation for false witness 
against any man’s life; yet all false testimony being a crime 
punishable with excommunication, as we shall see more fully 
under the punishment of sins against the Ninth Commandment, 
we may be sure such false testimony as tended directly to de- 
prive men of their lives, must be reputed by the Church among 
the highest species both of calumny and murder; and conse- 
quently bring them under all the penalties §7 that were due to 
those crimes in any degree whatsoever. 

10. Yea, a bare information, or discovery of the names of 
against the the brethren to the Heathen magistrates, forasmuch as that in 
in time of times of difficulty and persecution might endanger their lives, 
persecution was justly reputed and censured as murder likewise. The first 
murderers. Council of Arles ** orders, ‘that if any such informers were 

found among the clergy, and convicted from the public acts 
that they had betrayed either the Holy Scriptures, or the 
sacred utensils, or the names of their brethren to the Heathen, 
they should be degraded from their orders.’ And the Council 
of Eliberis ®9 goes a little further, and determines, ‘ that if any 
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86 Leg. 14. (ibid. p. 19.).... Non 
prius cujuscunque caput accusatione 
puleet, quam vinculo legis astric- 
tus, pari coeperit pcenz conditione 
jurgare, &c.—Et leg. 19. (p. 24.)... 

inculum inscriptionis accipiat, &c. 
—Vid. Leon. Novel. 77. (ad calc. 
Corp. Jur. Civ. Ed. Amstel. 1663. 
t.2. p. 265.) Geowwifopev roivuy, roy 
TowavTa Tiva mAacroypapncarta, o¢ 
dy rd mractoypadnua loyty dap- 
Baver, Oavdrp imayew roy Kal’ of 
cuverrdacOn, avray, wapadiddpevoy tH 
Tiepiag, iw xa? érépou éoxéyaro 
matapnoacGa, arorépver Oat. 

87 C. 74. (t. 1. p. 978 x Falsus 
testis, prout est crimen, abstinebi- 


tur: si tamen non fuerit mortale, 
quod objecit, et probaverit (al. ex- 
probaverit], quod non tacuerit, bi- 
ennii tempore abstineatur : si autem 
non probaverit conventui clerico- 
rum, placuit per quinquennium ab- 
stineri. 

8 C. 13. (ibid. p.1428d.) De his 
qui Scripturas sanctas tradidisse di- 
cuntur, vel vasa Dominica, vel no- 
imina fratrum suarum, placuit nobis, 
ut quicungue eorum in actis publi- 
cis fuerit detectus, non verbis nidis, 
ab ordine cleri amoveatur. 

89 C. 73. (ibid. 2: 978 b.) Delator 
si quis exstiterit fidelis, et per dela- 
tionem ejus aliquis fuerit proscriptus 
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Christian informed against his brethren, so as that any one 
was proscribed or slain upon his information, he should not be 
received into communion at the last, or not till his last hour, 
as different copies read it.’ 

11. Another sort of interpretative murder was the exposing Exposing 
of infants, against which the Ancients commonly declaim with cl gg 
great vehemency in the practice of the Heathen. ‘ You accuse murder. 
us,’ says Tertullian %, ‘ of murdering infants ; but let me turn 
to your people, and appeal to their consciences, and then how 
many may I find among those that stand about us, and thirst 
after Christian blood; nay, among those just and severe judges 
that condemn us, who kill their children as soon as they are 
born, or else expose them to cold and famine and dogs? 

You expose your children to the mercy of strangers and the 
next comers, that will take pity on them and adopt them more 
kindly for their own children.’ The same charge is brought 
against them by Minucius Felix %!, that they exposed their 
children, as soon as they were born, to wild beasts and birds 
of prey. Athenagoras %? says expressly, ‘all such are parri- 
cides or murderers of their children.’ And Lactantius% a little 
more largely inveighs against them upon the same foundation. 
‘ They pretended,’ he says, ‘ by a sort of false piety, to expose 


—— 
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vel interfectus, placuit eum nec in 
fine [al. non nisi in fine] accipere 
communionem.—Conf. c. 74. See 
above, n. 87. 

9 Apol. c.9. (p. 9 c.) Quot vultis 
ex his circumstantibus et in Chri- 
stianorum sanguinem hiantibus, ex 
ipsis etiam vobis justissimis et seve- 
rissimis in nos presidibus apud con- 
scientias pulsem, qui natos sibi libe- 
ros enecent? Siquidem et de genere 
necis differt, utique crudelius in aqua 
spiritum extorquetis, aut frigori et 
fami et canibus exponitis. ... Filios 
exponitis suscipiendos ab aliqua 
preetereunte misericordia extranea, 
vel adoptandos melioribus nti- 
bus emancipatis.—Conf. Ad Nation. 
l. 1. c. 16. (p. sr a.) .... Infantes 
vestros aliens misericordiz exponi- 
tis, aut in adoptionem melioribus 
parentibus, &c. 

91 Octav. p. go. See before, n. 61, 
preceding. 


92 Legat. (ad calc. Just. Mart. p. 
38 d.) Kat pr) dxriBevar pév rd yev- 
ymbev, os tov éxriOéyrav Texvoxto~ 
vouvroy, wad d€ rd Tpadey avatpeiy. 

93 Instit. 1. 6. c. 20. (t. 1. p. 491.) 
Quid illi, quos falsa pietas cogit ex- 
ponere? Non (al. num] possunt in- 
nocentes existimari, qui viscera sua in 
preedam canibus objiciunt, et, quan- 
tum in ipsis est, crudelius necant, 

uam si strangulassent.(?] Quis 
dubitet, uin impius sit, qui alienz 
misericordiz locum non tribult? qui 
etiamsi conti id, quod voluit, 
ut alatur, addixit certe sanguinem 
suum vel ad servitutem vel ad lu- 
panar. Que autem poseint, vel so- 
leant accidere in utroque sexu per 
errorem, quis non intelligit? quis 
ignorat ? ‘Quod vel unius (Edipodi 
declarat exemplum, duplici scelere 
confusum.... Tam igitur nefarium 
est exponere, quam necare. 
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them only to keep them from starving, because they were poor 
and not able to maintain them; but they cannot be deemed 
innocent, who cast their own bowels as a prey to dogs, and, as 
much as in them lies, kill them more cruelly than if they 
strangled them. Who can question the impiety of him, who 
leaves no room for others to show mercy? But admit that he 
attains his end, which he pretends, that his child is thereby 
nourished and brought up; yet doubtless he condemns his own 
blood either to slavery or the stews; of which there were many 
examples in both sexes.’ Therefore he concludes, ‘ that for men 
to expose their children was the same base and villainous action 
as to kill them.’ And whereas men were apt to complain of 
their poverty, and pretend they were not able to bring up 
many children; he not only answers this from considerations 
of Providence, in whose power the fortunes and possessions of 
all men are, to make rich men poor and poor men rich; but 
is also thought by his prudent advice to have induced Con- 
stantine to enact those two excellent and charitable laws, still 
exstant in the Theodosian Code %, whereby it is provided by 
his great munificence in several parts of the empire, ‘ that 
poor parents who had numerous families, which they could not 
maintain, should have relief out of the public revenues of the 
empire; that they might be under no temptation either to ex- 
pose, or kill, or sell, or oppignorate and enslave their children ; 
of which there had been so great complaints under the former 
reigns of Heathenism.’ 

Constantine and Honorius added two other laws 9> to these, 
in favour of such as took care of exposed children, ‘ that parents 
should have no right to claim them again, nor accuse those of 
theft or plagiary who showed mercy on those whom, they ex- ‘* 


4 L. 11. tit. 27. de Alimentis, &c. 
legg. 1, 2. See before, ch. 9. 8. 1. 
n. 2, preceding. 

9 Ibid. 1.5. tit. 7. de Expositis, 
leg. I. (t. 1. p. 445.) Quicunque pu- 
erum vel puellam, projectam de do- 
mo, patris vel domini voluntate sci- 
entiaque collegerit, ac suis alimentis 
ad robur provexerit, eundem reti- 
neat, sub eodem statu, quem apud 
se recollectum voluerit agitare, hoc 
est, sive filium, sive servum eum 
esse maluerit; omni repetitionis in- 


quietudine penitus submovenda eo- 
rum, qui servos aut liberos propria 
voluntate domo recens natos abje- 
cerint.— Leg. 2. (p. 447.) Nullum 
dominis vel patronis repetendi adi- 
tum relinquimus, 81 expositos quo- 
dammodo ad mortem voluntas mi- 
sericordiz amica collegerit: mec 
enim dicere suum poterit, quem per- 
euntem contempsit: si modo testes 
par a subscriptio fuerit subse- 
cuta, de qua nulla penitus ad secu- 
ritatem possit esse cunctatio. 
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posed to death, and by their neglect suffered to perish ; pro- 
vided only that the collectors of such children made evidence 
before the bishop that they were really exposed and deserted.’ 
And in this case the ecclesiastical laws concurred with the 
secular, adding the penalty of excommunication to be inflicted 
on all parents, who thus proved themselves guilty of murdering 
their children. For so the canons expressly word it. The 
Council of Vaison first prescribes the method of ascertaining 
such children to the right and possession of those, who became 
their foster-fathers, according to the tenour of the imperial 
laws; and then pronounces those who exposed them guilty of 
murder by their own confession. ‘A clamour,’ says the Coun- 
cil 96, ‘is made on all sides, and complaint brought before us 
concerning exposed children, that they are now no longer ex- 
posed to the mercy of Christians, but to be devoured by dogs, 
because every one refuses to take them up, for fear of prosecu- 
tion from false accusers: we therefore decree, that according 
to the laws of pious emperors and princes, whoever takes up an 
exposed child, shall make testimony thereof unto the Church, 
and the minister on the Lord’s-day shall publish it at the altar, 
that if any one owns it within ten days, he may receive it 
again ; giving a recompence to the finder for his charitable 
care for that term, or letting him keep it for ever as his own 
possession.” But the next canon adds, ‘that if any one, 
after this legal form of proceeding has been observed in the 
case, pretend to claim the exposed infant, or accuse the finder 
as a plagiary or man-stealer, he himself shall be punished as a 
murderer by the censures of the Church.’ 

All which manifestly proves, that in the account of con- 
science and the ancient discipline, the parent, who deserts his 
infant, and leaves it defenceless to the injuries of fortune, or 


9 Vasens. 1. [al. 2,] c. 9. (t. 3. 
p. 1459 a.) De expositis, quia con- 
clamatur ab omnibus, querela pro- 
cessit, eos non misericordiz jam, 
sed canibus exponi, quos colligere 
calumniarum (al. calumniatorum] 
metu, quamvis preceptis misericor- 
diz inflexa, mens humana detrectet ; 
id servandum visum est, ut, secun- 
dum statuta fidelissimorum piissi- 
morumque Augustorum et princi- 


BINGHAM, VOL. VI. 


pum, quisquis expositum colligit, 
ecclesiam contestetur, &c. 

97 C. 10. (ibid. b.) Si quis... ex- 
positorum hoc ordine collectorum 
repetitor vel calumniator exstiterit, 
ut homicida habendus est, et eccle- 
siastica districtione damnabitur (al. 
feriatur ].—See C. Arelatens. 2. c. 32. 
(t. 4. p. 1014 e.) where the same 
things are repeated. 
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want, or the weather, or wild beasts, is a real murderer, as 
doing that in consequence of which murder necessarily ensues, 
unless some favourable providence interposes to prevent it. 
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Ifa virgin © 12. For the same reason some canons appointed all acces- 
defloured ‘< 

kills herself SOies to murder to do the same penance as the murderers 
for grief, themselves. The Council of Ancyra®® puts a special case of 
the cor- : < 

rupteris this nature: ‘A man that is espoused to a woman deflours 


args ‘, ber sister, and afterward marries the other: she that is so 

the murder. defiled hangs herself for grief :’ the man, as accessory to the 
murder, is ordered ‘to do ten years’ penance for his crime, be- 
fore he is allowed to appear among the co-standers at the com- 
munion.’ 

saps 18. The case of the laniste, or masters of fencing, was 

masters, wuch of the same nature. Their art in preparing gladiators 

reputed sc- for the theatre was always reputed a scandalous trade; being, 


Lanista, 


murder, in effect, no better than teaching men to murder and butcher 
sally Goa one another; and therefore the Church would never allow it 
demned. as a lawful profession. Tertullian? says expressly, ‘that the 


prohibition of murder showed there was no place for fencers 
in the Church: for they were impleaded guilty of shedding 
that blood, which they taught others to shed.’ The Author of 
the Constitutions! puts gladiators in the number of those who 
were to be rejected from baptism. And Constantine prohibited 
the art itself as unchristian, ordering? such criminals as were 
used to be condemned to fight for their lives upon the stage, 
rather to be sent to the mines, that they might suffer punish- 
ment without blood. For though in the beginning of his reign 
he allowed it to be used as a punishment for some crimes: as 
in the case of plagiary or man-stealing, which they that were 


% C. 26. (t. 1. p. 1464.) Mvy- Tor eri oxnvis éay tis mpocein avip, 
orevaduevds tis Kdpny, mporepOapn i yuu}, 4 nvioxos, i i 
ty adekdy adris, os cal émihopéca #} mavodcbwcay 
aurny' fynpe 8€ ry» pynoThy pera 2 Vid. Cod. Theod. 1. 15. tit. 12. 
ravra’ 9 8¢ pOapeioa dniyfaro’ of de Gladiatoribus, leg.1. (t. 5. p. 395.) 


ovveddéres éxedevobnoay év dexaeria 
dexOnva els rovs cuveoreras Kara 


rous apiopevous Babpovs. 

#” De Idolol. c. 11. (p. 91 d.) Sie 
et homicidii interdictio ostendit mi- 
hi lanistam quoque ab ecclesia ar- 
ceri: nec per se non faciet, quod fa- 
ciendum aliis subministrat. 

1 L. 8. ¢. 32. (Cotel. v. 1. p. 412.) 


Cruenta spectacula in otio civili et 
domestica quiete non placent: qua- 
propter, qui omnino gladiatores ease 
prohibemus, eos, qui forte delicto- 
rum causa hanc conditionem atque 
sententiam mereri consueverant, me- 
tallo magis facies inservire, ut sine 
sanguine suorum scelerum ponas 
agnoscant. 
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guilty of were condemned? to fight for their lives with wild 
beasts or one another: yet afterwards he seems to have re- 
voked this also. And Valentinian absolutely forbade‘ any 
Christian or any Palatine soldier to be condemned to this pu- 
nishment. Nay, some of the wiser Heathens always abhorred 
and declared against it. And therefore there was more reason 
to prohibit the whole art and practice of gladiators under the 
Christian institution, which Honorius the emperor* quite abo- 
lished and destroyed. 

14. But the Christian laws and rules of the Church went a Spectators 
little further: they not only condemned the murders of the lends 
stage, but forbad any one to be a spectator of them, under the mitted on 
penalty of being reputed accessory to the murder. 
describing the impiety and barbarity of these inhuman games, (ron ace 
elegantly styles all spectators of them oculis parricidas, men also. 


3 Ibid. 1. 9. tit. 18. ad Legem Fa- quam judicum fecerit, et ipse gravi- 
biam, leg. 1. (t.3. p.154.) Plagiarii, ter notabitur, et officium ejus mulctee 
qui viventium filiorum miserandas maxime subjacebit.— Leg. 11. (p. 


infligunt parentibus orbitates, me- 
talli poena cum ceteris ante cognitis 
suppliciis tenebantur. Si quis ta- 
men ejusmodi reus fuerit oblatus, 
posteaquam super crimine patuerit, 
servus quidem vel libertate donatus, 
bestiis primo quoque munere obji- 
ciatur; liber autem sub hac forma 
in ludum detur gladiatorium, ut an- 
tequam aliquid faciat, quo se defen- 
dere possit, gladio consumatur. 

4 Ibid. tit. 40. de Peenis, leg. 8. 
(p. 299.) Quicunque Christianus sit 
in quolibet crimine deprehensus, lu- 
do non adjudicetur. Quod si quis- 


go2.) Neminem de numinis nostri 
gacrario prodeuntem arena susci- 
piat, lanista doceat, seeva meditatio 
et pugnatrix exerceat; multa siqui- 
dem possunt esse supplicia, quibus 
culpa plectatur. 

5 Vide Pagi, Crit. in Baron. an. 
404. n. 5. [al. 4.] ex Prudentio con- 
tra Symmach. ]. 2. (t. 2. p. 59.) Pru- 
dentius Honorium Rome hoc anno 
positum cohortatur ad ludos gladi- 
atorios Rome penitus tollendos, vo- 
rama et preces pro iis tollendis 
apud principem interponit. Sic e- 
nim de virginibus agens scribit : 


Quod genus ut sceleris jam nesciat aurea Roma, 
Te precor, Ausonii dux augustissime regni, 

Et tam triste sacrum jubeas, ut cetera, tolli. 
Perspice: nonne vacat meriti locus iste paterni, 
Quem tibi supplendum Deus et genitoris amica 
Servavit pietas? soluane preemia tante 

Virtutis caperet? Partem tibi, nate, reservo. 
Dixit, et integrum decus intactumque reliquit. 
Arripe dilatam tua, dux, in tempora famam, 
Quodque patri superest, laudis successor habeto. 
Ile urbem vetuit taurorum sanguine tingi ; 

Tu mortes miserorum hominum prohibeto litari. 
Nullus in urbe cadat, cujus sit poena voluptas. 


6 Ad Donat. p. 5. (p. 4.) Et in 
tam impiis spectaculis tamque diris 


et funestis, esse se non putant ocw 
lis parricidas. 
pd2 
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guilty of murder with their eyes; intimating, that no one 
could entertain himself with the pleasing sight of them without 
partaking in the guilt, and defiling his soul with the contagion 
of the murders committed in them. ‘There 3s little difference,’ 
says Athenagoras’, ‘ between seeing such murders and commit- 
ting them; and therefore we wholly abstain from the sight of 
them, lest any of their wickedness and defilement should cleave 
to us.’ Lactantius§, in his elegant and fluent way, declaims more 
copiously and vehemently against them: ‘He that accounts it 
@ pleasure,’ says he, ‘to see a man killed before his eyes, 
though it be a criminal condemned for his villainies, pollutes 
his conscience, as much as if he were both a spectator and par- 
taker of any secret murder. And yet they call these things 
only games and diversions, wherein human blood is shed. So 
far are men forsaken of humanity, that they count it but sport 
to destroy men’s lives or souls, being really more wicked and 
injurious than those very criminals, whose blood they make 
their diversion.’ Upon this account, in the eye of the Church, 
to frequent these inhuman games was the same thing as to com- 
mit murder, and no man could associate with such company, 
and follow such diversions, but he was reputed to bid adieu to 
all humanity, piety, and justice, and to make himself partaker 
in all the guilt of those public murders. 

15. The charge of murder was also brought against those 
who denied the poor their necessary maintenance, and de- 
frauded their indigent parents of their proper livelihood, suf- 
fering them to perish by famine or want, against the laws of 
piety and natural affection. The fourth Council of Carthage? 
upon this account terms those, who defrauded the Church of 
the oblations of the dead, egentium necatores, murderers of the 
poor, and, as such, orders them to be prosecuted to excommu- 
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7 Legat. (p. 38 b.) “Hyeis, rAnoiov 
elvas 1d ideiy roy hovevdpevoy rod 
aroxreivas vouilovres, anryopevcapey 
ras rovauras Oéas. 

8 Instit. 1.6. c. 20. (t. 5. p. 490.) 
Qui hominem, quamvis ob merita 
damnatum, in conspectu suo pro 
voluptate jugulari computat, con- 
gcientiam suarn polluit, tam scilicet 
quam si homicidii, quod fit occulte, 
spectator et particeps fiat. Hos ta- 
men ludos vocant, in quibus huma- 


nus sanguis effunditur. Adeo longe 
ab hominibus secessit humanitas, ut 
cum animas hominum interficiant, 
ludere se opinentur, nocentiores iis 
omnibus, quorum sanguinem volup- 
tati habent. 

9 C. 5. (t. 2. p. 1207 b.) Qui ob- 
lationes defunctorum aut negant ec- 
clesiis, aut cum difficultate reddunt, 
tanquam egentium necatores ex- 
communicentur. 
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nication. And Cyprian}, speaking of the villainies of Novatus 

' says, among other instances of his being guilty of parricide 
and murder,’ such as causing his wife to miscarry by a kick on 
the belly, when she was great with child, ‘he suffered his own 
father to starve and perish by famine, and left him unburied 
after death.’ For which crimes he had certainly been expelled, 
not only from the presbytery, but from all communion with 
the Church, had not the difficult times of approaching persecu- 
tion prevented the day of his trial, and given him opportunity 
to escape the condemnation that was due to him by. the just 
discipline and censures of the Church. All these were reckoned 
guilty of murder, indirectly at least, as accessories and par- 
takers in the sin, though their hands were not actually and di- 
rectly engaged in shedding of blood. 

16. But none were reputed more guilty of murder than they And all 
by whose authority it was committed : though the inferior pret 
instruments were not acquitted, yet the crime was chiefly laid thority 
to the charge of the principal authors. Therefore, as David Gmmmitted. 
was charged by Nathan with the murder of Uriah, though he 
was slain through the treachery of Joab by the sword of the 
children of Ammon, so Theodosius, when by his orders and 
authority seven thousand men were slaughtered at Thessalo- 
nica, was charged by St. Ambrose as the principal author of 
the murder, and according to the rules of discipline denied the 
communion of the Church, till he had made a suitable and rea- 
sonable satisfaction. For though, as Cyprian complains to his 
friend Donatus!!, under the Heathen emperors public murder 
was esteemed a virtue, which in private men was punished as a 
great crime; yet it was not so under the Christian institution, 
but there was a power to bring even emperors and princes 
under discipline for such public offences, as appears from the 
case of Theodosius now mentioned. And the case of the mu- 
nerarti, that is, such Christian magistrates as exhibited the 
munera, or inhuman games, where men murdered one another 
upon the stage, is a further evidence of this power and prac- 


10 Ep. 49. [al. 52.] ad Cornel. p. tione properante in parricidium par- 
97. (p. 238.) Pater etiam ejus in tus expressus. 
vico fame mortuus, et ab eo in NP, 5. (p. 4.) Homicidium cum 
morte postmodum nec sepultus. U- admittunt singuli crimen est; virtus 
terus uxoris calce percussus, et abor- vocatur cum publice geritur. 
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tice: for the canons of the Church order all such magistrates 
to be excommunicated!2, as contributing by their authority 
and expenses both to idolatry and murder. So that murder, 
in whatever species it appeared, or by whatever persons it 
was committed, was always reputed a crime of the first magni- 
tude, exposing men to the utmost severity of ecclesiastical 
censure. 
Enmityand 17. And it must be added, that all open enmity and quar- 
ntrite Sivn, Telling, strife, envy, anger, and contention, professed malice 
punished as and hatred, were punished with excommunication, as tendencies 
aaerg toward this great sin and lower degrees of murder. St. John 
murder. gays, “ He that hateth his brother is a murderer, and no mur- 
derer hath eternal life abiding in him.” {1 John 3, 15.] Our 
Saviour also declares, ‘That he that is angry with his brother 
without a cause shall be in danger of the judgment; and who- 
soever shall say to his brother, Raca! shall be in danger of the 
council : but whosoever shall say, Thou fool! shall be in danger 
of hell-fire.” [Matth. 5, 22.] Now agreeably to these instruc- 
tions, the Church, to prevent or correct all tendencies toward 
the great sin of murder, laid proper restraints and penalties 
upon the unruly passions of men, whenever they discovered 
themselves in any visible acts of malice or hatred, and strife or 
contention. The communion was the great symbol of love and 
charity, and the covenant of peace and unity, and the great 
uniter of men’s hearts and affections: therefore all who visibly 
wanted these necessary qualifications, were thought unworthy 
of that venerable mystery, and accordingly obhged by the dis- 
cipline of the Church, till they were so qualified, to abstain 
from it. The fourth Council of Carthage made an order?, 
‘that the oblations of such as were at enmity or open variance 
with their brethren, should neither be received into -the trea- 
sury of the Church nor at the altar:’ which was as much as 
to say, they should not communicate whilst they were in that 
condition. And the second Council of Arles!* removes those 
from the privilege of joming with the assemblies of the Church 


12 See ch. 4. 8. 8. p. 208 M4 C. 31. (al. g0.] (t. 4. p. ro16e.) 

13 C, 93. (t. 2. p. 1207 b.) Obla- Hi, qui Sub cis inter se odiis exar- 
tiones dissidentium fratrum, neque descunt, ab ecclesiasticis conventi- 
in cir neque in gazophylacio bus sunt removendi, donec ad pa- 
recipiantur cem recurrant. 
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who break forth into public hatreds and animosities one against 
another, until they are reconciled, and return to peace again. 
They that evil entreat their servants or slaves with stripes, 
famine, or hard bondage, are ordered to be refused communion 
by the rules of the Constitutions!>: and Chrysostom ’® often 
warns the clergy, ‘that they should admit no cruel or unmer- 
ciful man to the communion. For if they gave the eucharist 
wittingly to any such flagitious man, his blood would be re- 
quired at their hands: though it be a general, though it be a 
consul, though it be him that wears the crown, restrain hin, if 
he comes unworthily : thou hast greater power than he.’ But 
this was to be understood of great and enormous violations of 
charity, expressing themselves in open and professed acts of 
cruelty ; not of every lower degree of anger, especially rash 
and sudden anger, which, as I showed before?’, was to be 
cured by other methods, and not by the highest remedies of 
severity in the exercise of ecclesiastical censure. 

These were the rules of discipline, whereby the Church pro- 
ceeded in censuring and punishing the great sin of murder, 
with all its species and appendages, so far as it was either pos- 
sible or proper to take notice of them: reserving the rest for 
the gentler methods of admonition and verbal correction, which 
in ordinary cases and lighter transgressions of this kind was 
sufficient for the amendment of the sinner. 


CHAP. XI. 


Of great transgressions against the Seventh Commandment, 
fornication, adultery, incest, §c. 


1. Anorner sort of great crimes, which always made men The pun- 


liable to the severities of ecclesiastical discipline, were the sins Panrporcre 


2 


tpas rovus Staxovoupevous’ ..... ou 


15 L. 4. c. 6. [al. 5] (Cotel. v.1. 


Pp. 294.) Hevxraios 8¢ avrg... oi rois 
éavray oixérats mompes xpepevor’ 
wAnyais, Gypt, kal Ay Kal Kaxo- 
SovA 


vAlq. 
io Hom. 83. [Bened. 82. al. 8 4 
in Matth. p. 705. (t. 7. p. 789 b. 

Mndets aravOpwiros mpocita, pndets 
Gpos xal avehejs, pndels [drws Ben. 
et Sav.] deaOapros. Tatra mpds tyas 
Tous peraAapSdvovras Ae-yo, xal mpds 


puxpa xdédacts Up eon, el cuve- 
ddres rivt srommpiay ovyyepnonre pe- 
tacxew ravrns ris rpane(ns’ 1d 
cap] aipa avrov éx Téy yelper éx- 
nrnOnoeras ray tperépwy. Kav orpa- 
mryés tis 9, xay tmapyxos, xdy abris 
5 rd dcadnpa wepixeipevos, avakiws 04 
mpocin, x@Avcoy, peifova éxeivou Ty 
efovciay éxets. 


17 Ch. 3. 8.14. p. 177. 
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of uncleanness, or transgressions of the Seventh Commandment: 
such as fornication, adultery, ravishment, incest, polygamy, 
and all sorts of unnatural defilement with beasts or mankind, 
and all things leading or paving the way to such impurities, as 
rioting and intemperance, writing or reading lascivious books, 
acting or frequenting obscene stage-plays, allowing or main- 
taining harlots, or whatever of the like kind may be called 
making provision for the flesh to fulfil the lusts thereof. 

To begin with simple fornication: the Heathen laws were so 
far from laying any effectual restraints upon it, that they not 
only allowed it with impunity, but many times encouraged it 
in the very sacred rites and mysteries of their gods, as the 
ancient Apologists often object against their religion: whereas 
the Christian religion laid great and severe penalties upon all 
such as, under the name of Christians, were found guilty of it. 
The Apostolical Canons'*, and those of Neocsesarea 9, forbid 
such ever to be received into holy orders, or command them 
to be suspended, if unwittingly ordained. The Council of Ehi- 
beris2° suspends virgins who keep not their virginity a whole 

- year from the communion; obliging them to marry those that 
defiled them: otherwise they are to undergo five years’ solemn 
repentance ; because, if they are corrupted by others, they be- 
come guilty of adultery, which, as we shall presently see, had 
& more severe punishment than simple fornication. 

2. For whereas St. Basil’s Canons appoint seven years’ 
penance for fornication only, they prescribe fifteen for adul- 
tery *!, and sometimes 22 double the number. The Council of 
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Of adul- 
tery. 


18 C. 6t. [al. 60.} (Cotel. [c. §3-] [mempe, non Deo dedicate, ut can. 
Vv. 1. p. 445.) Ef ris xarnyopia yévn- 13.] post annum sine pcenitentia 
Tat xaTa mrrov, tropveias 7} potyeias, reconciliari debebunt. Vel si alios 


§ DAns ries dmryopevpevns mpakews, 
nai eAeyy67, els KAnpoy py mpoca- 
oOo. 


19 C. 9. (t. 1. p. 1481 ©.) IpecBv- 
repos, éay MponpaprnKas o@parst mpo- 
ax Gj; car ead a ort ijpapre mpd 
THs xetporovias, un spoodpepera, pe- 
voy % trois Aorois did rip ddan 
oroveny. 

20 C. 14. (ibid. p. 972 c.) Virgines, 
quéee virginitatem suam non custodi- 


-erint, si eosdem, qui eas violave- 


runt, duxerint et tenuerint maritos, 
eo quod solas nuptias violaverint 


cognoverint viros, eo quod meechatse 
sint, placuit, per quinquennii tem- 
pora, acta legitiina pcenitentia, ad- 
mitti eas ad communionem. 

41 C. 58. [Oper. Basil. Ep. 217. 
Canonic. Tert.] (CC. t. 2. p. 1749 a.) 
‘O potyevoas éy te’ freawy dxoweornros 
dora Tay ayacparey, K.r.A.—C., 59. 
(ibid. b.) “O wépvos ev érrd ereow 
dxowarnros éora Tay ayacpudrepy, 
n.T.X. 

22 C. 7. (Oper. Basil. Ep. 188. 
(CC. ibid. p. 1724 a.) Toss de &y 
Tptaxovra erect peravonoarras én TH 
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Ancyra 23 imposes seven years for adultery, but makes no ex- 
press mention of fornication. The Council of Ehberis appoints 


' five years’?4 penance for a single act of adultery, and ten 25 


years if repeated: but if any continued in it all their lives, 
they were not to have the communion at their last hour. And 
in some of the African Churches before the time of St. Cyprian 
this was the common punishment for all adultery. For he 
says 26, ‘Some of his predecessors refused the peace of the 
Church to all adulterers, and shut the door of repentance 
entirely against them; though it was otherwise in his time, 
when adulterers had a certain term of penance appointed them, 
after which they might be restored to the peace of the Church.’ 
Whence Bishop Pearson 27 rightly reproves Albaspineus for 
asserting that adulterers were never received into communion 
before the time of Cyprian. For Cyprian says expressly they 
were received to repentance in most Churches, though rejected 
by some: and it appears plainly from Tertullian, who lived 
before Cyprian, and wrote his book De Pudicitia, as a Mon- 
tanist, against the Catholics for receiving adulterers to their 
communion. Yet in the case of the clergy the law continued 
still a little more severe. For by a rule of the Council of 
Eliberis 2°, if a bishop, presbyter, or deacon was convicted of 


dxabapcig, fy ev ayvoig erpaftay, otk 
GudiBaddrew nuas mpoonxe eis rd 
srapade~ar Gat. 

33 C. 20. (t. 1. p. 1464 b.) *Eay 
Tivos yur) potxevOy, f potxevoy Tis, 
dv érd éreat Soxet addy rou redetov 
Tuxeiy, kara rovs Babpous rovs mpod- 


yovras. 

4 C. 69. (ibid. p. 977 e.) Si quis 
forte habens uxorem, semel fuerit 
lapsus, placuit eum quinquennium 
agere de ea re peenitentiam. 

25 C. 64. (ibid. c.) Si qua mulier 
usque in finem mortis suse cum ali- 
eno fuerit viro mechata, placuit nec 
in fine dandam.ei esse communio- 
nem. Si vero eum reliquerit, post 
decem annos recipi ad [al. accipiat] 
communionem, acta legitima pceni- 
Oe E [al d Antoni 

p- 52. (al. ss.] ad Antonian. 
p- 109. (p. 247.) Sabie a nobis 
poe conceditur, et pax datur. 

t quidem, &c.—See before, ch. ro. 


8.2. p. 3°: n. 48. 

27 Vindic. Ignat. 1. 2. c. 8. 
(Cotel. v. 2. p. 378.) Sed nec illud 
verum est, ‘tol Albaspinzus ob- 
servat. Ante statem 8S. Cypriani 
etiam meechi ad pecenitentiam ad- 
mittebantur. Ita ipse testatur Epi- 
stola 52., Et quidem apud antecesso- 
res nostros, &c..... Ab episcopis 
igitur Africanis ps peenitentiam re- 
cepti sunt meechi ante ztatem Cy- 
a adeoque ante Novatianos. 

dque ab ecclesia factum narrat Cy- 

prianus; nullum igitur tunc tempo- 
ris in ecclesia Africana decretum 
exstitit de adulteris poe a po- 
nitentia removendis, &c. 

48 C. 18. [al. 19.] (t. 1. p. 973 a.) 
Episcopi, presbyter, et diacones, si 
in ministerio positi, detecti fuerint 
quod sint mechati, placuit et prop- 
ter scandalum, et propter nefandum 
[al. profanum] crimen, nec in fine 
eos communionem accipere debere. 
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adultery, he was to be denied communion to the very last, as 
well for the greatness of the crime, as for the scandal he gave 
to the Church thereby.’ And by another canon of the same 
Council 29, ‘ every clergyman, who knew his wife to be guilty 
of committing adultery, and did not presently put her away, 
was also to be denied communion to the very last: that they, 
who ought to be examples of good conversation, might not by 
their practice seem to show others the way to sin.’ And the 
Council of Neocsesarea has a decree ® of near affinity to this, 
‘that if a layman’s wife be convicted of adultery, it shall 
render him incapable of orders: or, if after his ordination she 
cemmits adultery, he must dismiss her; under pain of degra- 
dation from his ministerial office if he retains her.’ 

The Civil Law both under the Heathen and Christian Em- 
perors made this crime capital, as Gothofred®! shows by various 
instances both out of the Code and the Pandects. And Constans, 
the son of Constantine, in particular appointed its punishment 
to be the same as that of parricide, which was burning alive, or 
drowning in a sack, with a serpent, an ape, a cock, and a dog 
tied up with the criminals. ‘ When adultery,’ says he %, ‘is 
proved by manifest evidence, no dilatory appeal shall be al- 
lowed: but the judge is obliged to punish those, who are guilty 
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29 C. 65. (ibid. p.977d.) Si cujus teste Capitolino. Et Constantius 


clerici uxor fuerit moechata, et sciat 
eam maritus suus meechari, et eam 
non statim projecerit, nec in fine 
accipiat communionem : ne ab his, 
qui exernplum bone conversationis 
esse debent, [ab eis] videantur ma- 
gisteria scelerum procedere. 

80 C. 8. (ibid. p. 1481 d.) Turn 
Tivos potyevOeioa Aaixod syros, day 
éreyx 6 Havepds, 6 rorodros els inn- 
peciay AGey od Svvara. "Edy dé 
wal peta TH xeiporovlay potyevby, 
an etna st "Eady 8¢ ov- 

; vara éyec Oa ris éyxespt- 
abeions abry trnpecias. aad 

31 In Cod. Theod. 1. 9. tit. 36. 
Quorum appellationes, &c., leg. 4. 
(t. 4. p. 297. sect. ult.) Quod pane 
ipsius atrocitatem attinet, m pro- 
fecto ea, cum culei et ignis poena 
h.1. imponatur. Certe et antea Opi- 
lius Macilius adulterii reos vivos 
simul incendit junctis corporibus, 


ipse vivicomburii poenam servo, qui 
rem cum domina habuisset, impo- 
suit: Sup. de multerth. que se prop. 
serv. At enim neque hec pctia 
posten mansit: nam et sub Valen- 
tiniano Cethegus senator adulterii 
reus delatus cervice periit abscissa, 
ut testatur Am. Marcellinus, 1. 28., 
qui idem scribit eadem peena femi- 
nas aliquot itidem ob idem crimen 
affectas tum temporis. Et sub Ma- 
joriano relegationis tantum, vel ad 
summum deportationis pena cum 
bonorum confiscatione, jureque cz- 
dendi ejus si rediret, poena statuta. 

82 Cod. Theod. (ibid. p. 295.)... 
Ut manifestis probatlonibas adulte- 
rio probato frustratoria provocatio 
minime admittatur: cum pari simi- 
lique ratione sacrilegos nuptiarum, 
tanquam manifestos parricidas, in- 
suere culeo vivos, vel exurere, ju- 
dicantem oporteat. 
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of the sacrilegious violation of marriage, as manifest parricides, 
either by drowning them in a culeus, or sack, or burning them 
alive.’ And this was one of those crimes to which the em- 
perors at Easter would grant no indulgence ®3, nor allow any 
appeal to be made from the judge to themselves in favour of 
the criminals, as appears not only from this law of Constans, 
but several others 54, 

It may not be amiss also to observe out of one of the laws of 
Theodosius 55, that for a Christian man or woman to. marry a 
Jew, was reputed the same thing as committing adultery, and 
made the offending party liable to the same punishment ; be- 
cause it was at least a spiritual adultery, and a sacrilegious 
prostitution of the members of Christ to the insolence and 
power of his greatest enemies. And indeed there is nothing 
that the Ancients 26 more generally condemn than this of 
Christians joining in marriage with Jews, or Heathens, or 
heretics, or any persons of a different religion ; not because it 
was strictly and properly adultery, but because it was against 
the rule of the Apostle, which orders women to marry “ only 
in the Lord,” and therefore dangerous to the faith, by running 
themselves into temptation of changing their religion, either 


33 Cod. Theod. 1. 9. tit. 38. de In- 
dulgentiis Criminum, legg. 3, 4, 6, 
4,8. See before, ch. 4. 8.2. p. 197. 
n. 3., and ch. Io. 8. 1. p. 387. n. 43. 

%4 Ibid. 1. 9. tit. 36. Quorum ap- 
pellationes non recipiantur, legg. 1, 
4,7. See before, ch. ro. 8.1. p. 387. 


N. 44. 

35 Ibid. 1. g. tit. 7. ad Leg. Jul. 
de Adulteriis, leg. 5. (t. 3. p. 62.) 
Ne quis Christianam mulierem in 
matrimonium Judzus accipjat, ne- 
que Judes Christianus conjugium 
sortiatur. Nam si quis aliquid hu- 
jusmodi admiserit, adulterii vicem 
commissi hujus crimen obtinebit. 

36 Ambros. de Abraham. 1. 1. c. 9. 
(t. 1. p. 309 c. n. 84.) Cave, Chri- 
stiane, Gentili aut Judo filiam tuam 
tradere: cave, inquam, Gentilem aut 
Judzam, atque alienigenam, hoc est, 
heereticam, et omnem alienam a fide 
tua uxorem accersas [al. arcessas] 
tibii—Conf. Augustin. Ep. 234: (al. 
255.] ad Rustic. (t. 2. p. 668 f.) Si 


enim tu quam certissime noveris, 
etiam si nostra absolute sit potesta- 
tis, quamlibet puellam in conjugium 
tradere, tradi a nobis Christianam 
nisi Christiano non posse: &c.— 
C. Eliber. c. 16. (t. 1. p. 972 d.) 
Heeretici si se transferre noluerint 


. ad ecclesiam Catholicam, nec ipsis 


Catholicas dandas esse puellas: sed 
neque Judzis, neque hereticis [al. 
ethnicis] dare placuit ; eo quod nulla 
possit esse societas fideli cum infi- 
deli. Si sravcls wal abet le 
parentes, abstineri (al. abstinere 
quinquennium placet.—C. Laodic. 
c. 10. (ibid. p. 1497 d.) Hepi roi, 
py deiy rovs THs exxAnoias adiaddpas 
mpos yapou Kowoviay cuvarrey ra 
davréy madia alperixois.—C. 31. 
(ibid. p. 1501 d.) “Ors ob Set mpds 
mayras alperixovus émeyapias rroteiv, 
d:ddpac viovs, f Ovyarepas’ dAda pad- 
Lov AapBdvew, etye emayyeANowro 
Xprorreavot yiverOas. 
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by perverting and corrupting the faith, or wholly deserting 
and apostatizing from it. 

3. Another sort of uncleanness was committed by incestuous 
marriages, that is, when persons of near alliance, either by 
consanguinity or affinity, made marriages one with another, 
within the degrees prohibited by God in Scripture. As if a 
man married his father’s wife, or his wife's daughter, or his 
brother’s wife, or his wife’s sister; which are cases in affinity, 
particularly mentioned in the Council of Auxerre®® as pro- 
hibited cases. St. Basil?” says, incest with a sister was to be 
punished with the same penance as murder, and all incestuous 
conjunction ®* as adultery. He that committed incest with an 
half-sister 99 was to do eleven years’ penance; and he who 
committed incest with his son’s wife‘ was to do the same. 
He who successively married two sisters‘! was to do the 
penance of an adulterer, which was fifteen years. And about 
all cases of this nature the Ancients were perfectly agreed. 
Herein especially the Christian morals exceeded the Heathen. 
Among the Persians it was allowed by law for the father to 


Of incest. 


% Ce. 27—930. (t. 5. p. 960 a, b.) 
Non licet, ut aliquis suam novercam 


elowdvros ém ry « ®porevxyy, ore 
€xagrov pera ouprabeias umép avrov 


accipiat uxorem. Non licet, ut fi- 
liam uxoris suze quis accipiat. Non 
licet, ut relictam fratris sui quis in 
matrimonium ducat. Non licet, du- 
as sorores, si una mortua fuerit, 
alteram in aie ugium accipere. 

87 C. oF per. Basil. Ep. 217. 
Canonic. Tert. | (CC. t. 2. p. 1352. 
rt 175 2] a.) “AbeAdousgia rdv 
Tov Povews ypdvoy € Ns noeras. 

8. (Oper. Basi id.] (CC. 
id. b) 'y THs pansy ovyye- 
veias els yapov avOparoy avoTacts, 
el pupadein, « ws dy auaprnpacw ‘ye- 
yempemn (al. drOpdray ywonévy] rd 
Tov ¥ pox ov émcrima Seferat. 

89 C. 75. (Oper. Basil. ibid. (CC. 
ibid. p. 1753 b.) “O dderdy idig éx 
marpos i) x pnrpds ouppiarbeis, els 
olxoy Tpooeuxis p emerpenéa Oo tra- 
peivat, €os dy arooty mm mapaydpov 
cat aOepirov mpatews. 8¢é rd 
éABein els. ouvaicOnow =: : poBepas 
dpaprias éxeivns, Tpleriay 7 xhate- 
Tw, TH Aupg TOY ever ploy otxey 
maperrnkas, Kat Sedpevos rou Aaov 


éxreveis rroveioGas mpds roy Kuptoy 
ras dejoes. Mera 8€ rovro sad 
Tpteriay els axpéaqw povny 3 
dexO7rw, ral dxovev tov Tpaday | al 
rhs Tpadis) Kai tis diarcahias éx- 
ia Jeo, kai p27) aeons mpoo~ 
euxys “Eretta etrep pera Saxpiay 
€£e aroev aoriy, kal mpovérece Fr 
Kupip pera atlases fo as r 
TATEWdTEDS loyupas, 8e bre 
inérraois ev  \eegeateds a freav’ 
cal ovTws, érecday rovs Kaprous THs 
peravoias dfious emideiEnras, re de- 
nary €ret eis Ty Toy MoTéY ev y 
dex Gro, xe is ™po pas’ rai dvo 
gvoras eis Tiy ebyny Tois muTToIs, 
oure ourdy arafiovcbw THs TOU 
ayaov Kowwwvias. 

# C. 76. [Oper. Basil. ibid. [(cc. 
ibid. d. ‘O abrés rimos xal repli ray 
ras vopdas éavray Nap Savdrrov. 

41 re 78. Oper. Baril. ibid. ] (CC, 
ibid. e.) airds rimos kpateire 
cai éni réy ras 8v0 ddeApas AapBa- 


yévrav els uvorxégror, ef «at xara 
d:addpous ypdvovus. 
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marry his own daughter, or a son his own mother or sister, 
as is observed by Origen 42. Minucius +3 says the same of the. 
Egyptians and Athenians; and Theodoret*+, speaking particu- 
larly of the Persians in his own time, says it was then a mark 
of honour and religion for their princes to marry their own 
mothers, or sisters, or daughters. And Gothofred ‘> gives 
many instances among the Romans of men marrying their 
sister’s daughters, and their brother’s daughters, the latter of 
which was never forbidden by any of their laws, though the 
former had sometimes a restraint laid upon it. But Constan- 
tius made it a capital‘® crime for any one to marry his brother’s 
or sister’s daughter, which was abominable. He equally con- 
demned ‘7 the marrying of two sisters, or a brother’s wife, 
(though the Jewish law allowed the latter in a certain case,) 


42 Cont. Cels. 1. 5. p. 248. (t. 1. 
P- 597 ©.) Of Tepody [vdpor], pi 
xwAvovyres yapeioOas Trois mat rds 
pyrépas, nde ind rev rarépoy ras 
davréy Gvyarépas.— Conf. Augustin. 
de Civitat. Dei, 1. 15. c. 16. (t. 7. 

- 397.) De Jure pasa ladies &e. 
The reference is not distinct: see 
ibid. n. 2. (p. 398 c.) Quod .. etiam 
inter impios deorum multorum fal- 
sorumque cultores sic observari cer- 
nimus, ut etiamsi perversis legibus 

oo fraterna conjugia, &c. 

D. 

43 Octav. Pp oe (c. 31. p. 155.) 
Jus est apud Persas misceri cum 
matribus: Avgyptiis et Athenis cum 
sororibus legitima connubia. 

44 Quest. in Lev. 18, 8. (t. 1. part. 
I. p. 208.) “Ore 8€ modAd roaira 
roA\parat, paprupovor Kai Tépoa pé- 
Xpt rob napévros, ob pdvov adeddais, 
GAG kal pntpdor Kal Ovyarpdot vopep 
yapov peyvupevot. 

45 In . Theod. 1. 3. tit. 12. de 
Incestis Nuptiis, leg. 1., ex Tacit. 
Annal. ]. 12., Sueton. Vit. Claudii, 
c. 26., et Vit. Domitian. c. 22. (t. 1. 
p- 294.) Cum et antiquissimo jure, 
non minus fratris, quam sororis, fi- 
liam uxorem ducere nefas esset, 
postea tamen discrimen inductum 
fuit, inter fratris filiam et sororis 
filiam, videlicet ut illam patruo du- 
cere liceret, hanc avunculo non lice- 
ret. Quod quidem Claudius im- 


perator, Agrippine amore correptus, 
primus impetravit, quod scilicet jus- 
te inter patres fratrumque filias 
nuptize in posterum SC. statueren- 
tur, qu ad id tempus inceste ha- 
bebantur, ut Tacitus, lib. 12. An- 
nalium, et Suetonius in Vita Claudii, 
c. 26., diserte testantur. Hoc ex- 
emplo postea Domitiano fratris Titi © 
filia in matrimonium oblata fuit, ut 
idem Suetonius in ejus Vita scribit, 
c. 23. Verum paullo post hoc dis- 
crimen, jure veteri restituto, subla- 
tum fuit; Nerva quippe mox sanxit, 
pe) sp yapety, quod Xiphili- 
nus ex Dione notat: adeAg:dyy, id 
est, non tantum sororis, sed et fra- 
tris, filiam ne ducere jus esset. 

46 Cod. Theod, ibid. (p. 294.) Si 

uis filiam fratris, sororisve, facien- 

damn crediderit abominanter uxo- 
rem, aut in ejus amplexum, non ut 
patruus aut avunculus, convolaverit, 
capitalis sententize poena teneatur. 

47 Ibid. tit. 12. de Incestis Nup- 
tiis, leg. 2. (p. 296.) Etsi licitum 
veteres crediderunt, nuptiis fratris 
solutis, ducere fratrum uxorem ; li- 
citum etiam post mortem mulieris 
vel divortium, contrahere cum ejus- 
dem sorore conjugium : abstineant 
hujusmodi nuptiis universi, nec esti- 
ment posse legitimos liberos ex hoc 
consortio procreari: nam spurios 
esse convenit, qui nascentur. 
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under the penalty of having their children illegitimate, and 
accounted spurious. And Theodosius Junior thought it proper 
to repeat the same law 48, though Honorius himself had made 
a stretch upon it, by marrying two sisters, the daughters of 
Stilicho, successively the one after the other. The ecclesiastical 
law dissolved all such marriages as incestuous, and obliged the 
parties to do penance for their lewdness. The Council of Eli- 
beris 49 requires five years’ penance, unless some imtervening 
danger of death require the time to be shortened. The Council 
of Neocsesarea °° orders the woman that is married to two 
brothers to remain excommunicate to the day of her death, 
and then only to be reconciled by receiving the sacrament in 
extremity, upon condition that if she recovers she shall dissolve 
the marriage, and submit to a course of solemn repentance. 
St. Basil argues at large for the nullity and dissolution of all 
such marriages in an Epistle to Diodorus Tarsensis 5', under 
whose name there went a feigned treatise in defence of them. 
And among the Apostolical Canons there is one 5? that orders, 
‘that whoever marries two sisters, or his brother’s daughter, 
shall never be admitted among the clergy.’ 


The great crimes, 


Whether 4. But they are not so clear and unanimous in the question 
a me about the marriage of cousin-germans. Till the time of St. 


cousin-ger- Ambrose and Theodosius there was no law against it, but 


veckoned. _heodosius by an express law absolutely forbad it. This law 
incest. is not exstant now in either of the Codes, but there is reference 


made to it by many ancient writers. Honorius in one of his 
laws>? makes mention of it, confirming the prohibition, though 


48 Ibid. leg. 4. (p. 300.) Tanquam 
incestum commiserit, tur, qui 
post prioris conjugis amissionem, 
sororem ejus in matrimonium pro- 
prium crediderit sortiendam. Pari 
ac simili ratione etiam, si qua post 
interitum mariti in germani ejus 
nuptias crediderit aspirandum. 
sine dubio insecuturo, quod ex hoc 
contubernio nec filii legitimi habe- 
buntur, nec in sacris patris erunt, 
nec paternam ut sul suscipient hx- 
reditatem. 

49 C. 61. (t. 1. p. 977 8.) Si quis 
post obitum uxoris sus, sororem 
ejus duxerit,....quinquennium a 
communione plaeuit abstineri, nisi 


forte dari pacem velocius necessitas 
coegerit infirmitatis. 
C. 2. (ibid. p. 1481 a.) Tun) day 
ynpnrat bv0 ddedcois, éLabeicbw pé- 
pt Oavarov’ mAny dy Gavary dub Thy 
Saarbperriay, elrovoa bs vydraca 
Avores Toy ydpov, eee ry peravolay. 
51 Ep. 197. fal. 160.}] (CC. t. 2. 
. 1760 d.) "Eay rs ... exréoy mpds 
voy adeAday abecpov Kowoviay, 
pare ydpoy rryetoOa rovro, x. 7.2. 
$2 C. 19. fal, 18.] (Cotel. v. 1. 
: 439.) ‘O dv0 adeAdads ayaydpevos, 
; ; Aqdidiy, ov Suvara: eiyas KAN- 
pixds. 
58 Cod. Theod. 1. 3. tit. 10. Si 
huptiz ex rescripto petantur, leg. 1. 
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under a different penalty. For whereas Theodosius made the 
penalty to be confiscation and burning, he moderated the 
punishment into confiscation of the parties’ goods, and the 
illegitimation of their children. And Arcadius by another 
law 54 took off confiscation also, but made all such still guilty 
of incestuous marriage, and rendered them intestate, and their 
children illegitimate, and incapable of succeeding to any in- 
heritance, as being only a spurious offspring. Gothofred>> has 
observed likewise, that there is mention made of this law of 
Theodosius in the writings of Libanius 56, who speaks of it as 
a new law made by him to forbid the marriage of aveynot, that 
is, cousin-germans. The lke is said by St. Ambrose 5’, who 
takes notice of the severe punishment which the emperor laid 
upon all those that married in contradiction to the law. And it is 
thought that St. Ambrose was the emperor's adviser in the case, 
being of opinion himself that such marriages were incestuous 
and prohibited in Scripture. St. Austin was of a very different 
judgment from St. Ambrose, yet he mentions the emperor's 
law 58, and advises men to refrain from such marriages, be- 


(t. 1. p. 287.) Exceptis his, quos 
consobrinorum, hoc est quarti gra- 
dus conjunctionem, lex triumphalis 
memorize patris nostri exemplo in- 
oe supplicare non vetavit, 


C. 
54 Ibid. tit. 12. de Incestis Nup- 
tis, leg. 3. (p. 297.) Manente circa 
eos sententia, qui post factam du- 
dum legem quoquo modo absoluti 
sunt aut puniti, si quis incestis 
posthac consobrinz sus, vel soro- 
ris aut fratris filiz, uxorisve ...sese 
nuptiis funestarit, designato quidem 
lege supplicio, hoc est, ignium et 
proscriptionis, careat, proprias etiam 
quamdiu vixerit teneat facultates : 
sed neque uxorem neque filios ex 
ea editos habere credatur, ut nihil 
prorsus predictis, ne per interposi- 
tam quidem personam, vel donet 
superstes, vel mortuus derelinquat. 
In Cod. Theod. 1. 3. tit. ro. 

leg. 1. (ibid. p. 288. cat dextr.) 
Antiquissimus igitur et costaneus 
quidem scriptor occurrit Libanius, 
orator Antiochenus, Oratione, quam 
nos primi edidimus, imép réy yewp- 
yay wept tev ayyapecdy, quamque is 


ad ipsummet Theodosium scripsit. 
Ibi post exempla anterioris cujus- 
dam imperatoris, immo et post al- 
terum ipsiusmet Theodosii exem- 
plum, quibus illi veteria consuetu- 
dinis morisque recepti ratione in- 
super habita, leges nibilominus salu- 
tares tulere, subjicit,—M7 d€ écrw- 
gay aveyiay yao. yéypapas, ep 
efovcia modAy Tov mpdyyaros, kat 
Tay eae mar Sixaiwy ovx fv 6 row 
épyou xpdvos Suvarwrepos. 

56 Oratio pro. Agricolis de Anga- 
riis. See the preceding note. 

57 Ep. 66. [al. es ad Paternum. 
(t. 2. p. rorg d. n. 8.) Nam Theodo- 
sius imperator etiam patrueles fra- 
tres et consobrinos vetuit inter se 
conjugii convenire nomine, et seve- 
rissimam poenam statuit si quis te- 
merare ausus esset fratrum pia pig- 
nora, &c. 

58 De Civitat. Dei, 1. 15. c. 16. 
(t. 7. p. 302 a.) Experti sumus in 
connubiis consobrinorum etiam nos- 
tris temporibus, propter gradum pro- 
pinquitatis fraterno gradui proxi- 
mum, quam raro per mores fiebat, 
quod fieri per leges licebat, quia id 
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cause ‘ though neither the divine law, nor any human law 
before that of Theodosius, had prohibited them, yet most men 
were scrupulous about them, and such marriages were very 
rarely made, because men thought they bordered very near 
upon unlawful; whilst the marrying a cousin-german was 
almost deemed the same thing as marrying a sister, and the 
propinquity of blood gave men a sort of natural aversion to 
such engagements with their near kindred.’ It appears from 
this, that there was no human law before that of Theodosius 
to prohibit this sort of marriages; and in St. Austin’s opinion 
there was nothing to hinder them in the law of God. Athana- 
sius 59 was of the same judgment; for he says expressly, ‘ that 
by the rule of God’s commands the conjunction of cousin- 
germans, or brother’s and sister’s children in matrimony, was 
lawful marriage.’ And afterwards Arcadius® revoked all former 
laws that he himself or others had made in derogation of such 
marriages, declaring them ‘ legal, and that no action or false 
accusation should lie against them, but that if cousin-germans 
married together, whether they were the children of two 
brothers, or two sisters, or a sister and a brother, their matri- 
mony should be lawful, and their children legitimate.’ 
Justinian made this the standing law of the empire, not only 
by inserting it into his Code, but by declaring the same thing 
in his Institutions ®!: where Contius © rightly observes, that 


nec divina probibuit, et nondum nium inter consobrinos habeatur 


probibuerat lex humana: verunta- 
men factum etiam licitum propter 
vicinitatem horrebatur illiciti, et quod 
fiebat cum consobrina, pene cum so- 
rore fieri videbatur, &c. 

59 Synops. Scriptur. Lib. Numer. 
t. 2. p. 70. (t. 2. p. 105 b.) “de 
AapBdvovert kAnjpor al Ovyarépes Sad- 
aad, Toy rov marpds davrav’ Kal éx 
THs mpopdcens avTay Yates wpoc- 
taypa Kupiov xai vdpos, vdpipoy 
elvas ydpov rip mpos dvewiovs oulv- 

tay. 
a Cod. Justin. : 5. tit. 4. - 

uptiis, leg. 19. (t. 4. p. 1135. 
Celebrandie’ inter consobrinos sated 
trimoniis licentia legis hujus salu- 
britate indulta est; ut, revocati pri- 
sci juris auctoritate, restinctisque 
calumniarum fomentis, matrimo- 


legitimum, sive ex duodus fratri- 
bus, sive ex duabus sororibus, sive 
ex fratre et sorore nati sunt, &c. 

61 Lib. 1. tit. 10. de Nuptiis, n. 4. 
(t. 5. p. 50.) Duorum autem fra- 
trum, vel sororum liberi, vel fratris 
et sororis, conjungi possunt. 

62 [In loc. ibid. ad calc. n. a.) 
Quidam codices, conjungi non pos- 
sunt ; at queita Theophilus scribit et 
Gaius, ]. 1. inst., quod pugnat tamen 
cum ]. Celebrandis, c. de sy i 
leg. 2., c. de Inst. et sub. leg. 3. &c. 
Malim igitur conjungi possunt. A- 
acripta est negatio Gaio ex Got- 
thorum jure, quo, ut Cassius indicat, 
Var. l. 7., recreata fuit Theodosiani 
constitutio, ut ne consobrini matri- 
monio een sine venia princi- 
pis, &c. Ep.] 
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though some copies and some ancient writers, as Theophilus 
and others, read it negatively, conjungi non possunt: yet the 
other is certainly the true reading, both because it is agreeable 
to the law of Arcadius in the Code, and because Gregory the 
Great © so alleges it in his answer to Austin the monk upon 
this question, saying, ‘The civil law of the Roman empire 
allows the marriage of cousin-germans, but the sacred law 
forbids it.’ And*this was now the known difference between 
the civil and ecclesiastical law. For though Zepper © alleges 
the Council of Epone and the second of Tours, as allowing 
such marriages, yet he plainly mistakes in both. For the 
Council of Epone expressly styles them incest and adultery °5, 
ranking them with marriages contracted with a sister, or the 
relict of a brother, or a father’s wife. And the Council of 
Tours © is as plain in the matter, quoting the foresaid canon 
of Epone, and another of the Council of Arvern or Clermont 
against them. Gregory II. made a like decree in a Council at 
Rome 7, anno 721, and in the following ages the prohibition 
extended 6° to the sixth or seventh generation. 

The short of the whole matter is this: before the time of 
Theodosius there was no law, ecclesiastical or civil, to prohibit 
the marriage of cousin-germans: under the reign of Theodo- 
sius they were forbidden, but allowed again in the next reign, 
and under Justinian, who fixed the allowance in the body of 
his laws. But still the canons continued the prohibition, and 
extended it to a greater degree. But as this was not the 


6 C. go. (t. 4. p.1579 e-) In- 


63 L.12. Ep 31. (CC. t. 5. p.1569 
cestis junctionibus nihil prorsus ve- 


c.) et ap. Be am, lI. ¢. 27. (p. 63. 


45-) Queedam terrena lex in Romana 
republica permittit, ut sive frater et 
soror, [al. sive fratris sive sororis, | 
seu duorum fratrum germanorum, 


vel duarum sororum filius et filia . 


misceantur. Sed sacra lex prohi- 
bet, &c. 

64 Legum Mosaicarum Forensium 
Explanat. 1. 4. c. 19. (p. 506.) Con- 
sentiunt his vetusta ecclesise Conci- 
lia. In Epaunensi enim Concilio, 
circa annum Christi 497 habito, 
refertur, quod ultra consobrinos non 
habe hice edtctum. Quod idem 
In nico secundo statuitur Con- 
cilio. 

BINGHAM, VOL. VI. 


nize reservamus, nisi cum adulte- 
rium separatione sanaverint; ....8i 
quis novercam duxerit, si quis con- 
sobring se societ. 

66 C. Turon. 2. ¢.2. (t.5. p.872 4.) 
Quisquis aut sororem, aut filiam [al. 
sororis aut fratris — aut certe 
gradu consobrinam, aut fratris uxo- 
rem, sceleratis sibi Ap i junxerit, 
huic poene subjaceat, &c. 

67 C. 8. (t. 6. p. 1457 a.) Si quis 
consobrinam duxerit in conjugium, 
anathema ajt. 

68 Vid. Gratiad: caus. 15. quest. 
5. (t. t. p. 1845. 50.) Series con- 
sanguinitatis, &c. 
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original constitution, nor the practice of the Church for some 
ages, to bring such marriages under penitential discipline, as 
incestuous or simply unlawful; so I have not here laid this 
load upon them, but given the fair account of men’s sentiments 
on both sides, and the different practices both of Church and 
State in several ages; acting the part of an historian, but not 
inducing the reader to condemn what was once allowed by the 
general vote of the Catholic Church, however differently repre- 
sented in later ages. 

5. The next question may be about polygamy, which denotes 
either having many wives at once, or many successively one 
after another. 

As to the former, Socrates © tells a very strange story of the 
emperor Valentinian, that by the advice of his wife Severa he 
married a second wife whilst she was living; and upon that 
made a law to grant liberty to all that would to have two wives 
at the same time. The author of the book, called Polygamia 
Triumphatriz’®, makes a great stir with this pretended law in 
favour of polygamy: which in all probability is a mere fabu- 
lous story, which Socrates too hastily took up from the relation 
of some crafty impostor. For there is no footstep of any such 
law in either of the Codes, but much to the contrary. For even 
the Heathen law forbad it to the old Romans?!, as is evident 
from an edict of Diocletian in the Justinian Code, where he 


70 [John Lyser, under the assumed 


69 'L. 4. c. 31. (v.32. p. 254. 23.) 
name of Theophilus Alethius: Lond. 


‘Os oby ier aM Aovopeyny Thy 
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"loverivay % Seunpa, npacOn rov KdA- 
Aovs THs mapbévov’ Kai mpds roy Ba- 
oiréa dteEner wept airs, as ovTes 
ely Oavpacrdy éxovea KdAdos 1) trap- 
Gevos, 1 Tov loverov Gvydrnp, os Kai 
abriy, xalros yuvaixa obdcay, épac6n- 
yas rie ethoppias avrns. ‘O 8¢ Bacs- 
Lets rapeveduevos Tov THs yuvasKds 
Adyor, ayayéaOas Thy ‘lovorivay ¢Bov- 
Aevoaro, py éxSaroy ry Levnpayr, 
aq’ fis air@ Tpartavis éyeydver, by 
puxpdy eurpoobey aynyopevxes Bact- 
Ada. Néyoy oty tmayopevoas dnpocig 
aporidnat xara médeas, Sore c£eivar 
T@ Bovdopéve bv0 vopipous exe yu- 
yuixas’ xal 6 pév vdpos mpoéxecro’ Jb 
3¢ dyerat rHy ‘lovorivay, ad’ hs abre 
yiverat Ovarerrimavds re 6 yéos, xat 
Ovyarépes rpeis, “lovora, Tpdra, 
TdAAa. 


Scanor. 1682. 4to.— See thes. 13. 
(p. 83.) Primi vero imperatoris ves- 
tigiis institit subsequente tempore 
Valentinianus, qui legem primeevam 
Julii, quasi obliteratam, in lucem 
produxit, et in omnibus civitatibus 
publicari jussit, quod liceat gvo vo- 
pipous éyew yuvaixas, et proprio ex- 
emplo Severs et Justinam ducendo 
obsignavit.—See more ibid. note 5. 
(p. 89.) Fictor victoriz ficte totam 
historiam polygamicam Valentinia- 
ni in dubium vocare conatur, &c. 


Ep. 

7l Cod. Justin. 1. 5. tit. 5. de In- 
cestis Nuptiis, leg. 2. (t..4. p. 1145.) 
Neminem, qui sub ditione sit Ro- 
mani nominis, binas uxores habere 
posse vulgo patet, &c. 
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says, ‘no Roman was allowed to have two wives at once, but 
was liable to be punished before a competent judge.’ And the 
Christian law forbad the Jews also to have two wives at once”? 
according to the allowance of their own law. Sallust7> says 
the Romans were used to deride polygamy in the barbarians: 
and though Julius Cesar74 attempted to have a law passed in 
favour of it, he could not effect it. And Plutarch75 remarks, 
that Mark Antony was the first that had two wives among the 
Romans. But that which 1s most decisive is, that neither Zosi- 
mus, nor Ammianus Marcellinus, the Heathen historians, object 
any such thing to Valentinian; which they would not have 
failed to have done, had he taken or granted any such liberty 
contrary to the laws of the Romans before him; but, on the 
other hand, Ammianus Marcellinus?® says expressly of him, 
‘that he was remarkable for his chastity both at home and 
abroad, and had no contagion of obscenity upon his conscience; 
by which means he was able to bridle the petulancy of the im- 
perial court, and keep it in good order.’ And Zosimus7’ rather 
intimates, that he did not marry his second wife Justina, till 
Severa, his first, was dead. Whence Baronius7® and Valesius79 


72 Ibid. 1, 1. tit. 9. de Judeis, leg. yea pydevi “‘Popaip reroApnpevoy. 


7. (t. 4. p. 198.) Nemo Judezorum 
morem suum in conjunctionibus 
retineat, nec juxta legem suam nup- 
tias sortiatur, nec in diversa sub 
uno tempore conjugia conveniat. 

73 De Bell. Jugurth. c. 80. (Lugd. 
Bat. 1665. p. 328.) Etiam antea Ju- 
gurthee filia Boccho nupserat. Ve- 
rum ea necessitudo apud Numidas 
Maurosque levis ducitur, quod sin- 
guli pro opibus quisque quamplu- 
rimas uxores, denas alti, alii plures 
habent; sed reges eo amplius. Ita 
animus multitudine distrahitur ; 
nulla pro socia obtinet: pariter 
omnes viles sunt. 

74 Vid. Sueton. Vit. Jul. Ces. 
c. 52. (p. 33.) Helvius Cinna, trib. 

leb., plerisque confessus est, ha- 

uisse sé scriptam paratamque le- 
gem, quam Cesar ferre jussisset, 
cum ipse abesset, uti uxores, libero- 
rum querendorum causa, quas et 
quot vellet, ducere liceret. 

76 Vit. Anton. in fin. (Oper. t. 1. 
P. 957 8. 9.) ‘Avrdmos 8€ mparov 
peév dpov duo yuvaixas ryayero, mpa- 


L. 30. c.9. p. 462. (p. 608.) 
Omni pudicitize cultu domi castus 
et foris, nullo conscientiz contagio 
violatus obscenz ; .. hancque ob cau- 
sam tanquam retinaculis petulantiam 
aule regalis frenarat, quod custodire 
facile potuit. 

77 Hist. 1. 4. (p. 262.) Tére 3) 
yeas emBas émt rHv Seccadovixny 
drnpe’ ouvarrem\es 8€ aire Kal 7 un- 
mp lovariva, Mayverrip per, os et- 
pyrat pot, mpdérepoy ocuvockncaca’ 
pera O€ ry éxeivou xabaipeow, Ova- 
Aevrimave te Baorret 3a Kaddrovs 
tirepSoAnv ovvapeioa. 

78 An. 370. (t. 4. p. 274 a.) Con- 
vincitur ex pluribus, apertissimis 
mendaciis anilem vel ab eo concin- 
natam esse fabellam, vel potius ip- 
sum ab aliquo e trivio acceptum ut 
verum, conscripsisse commentum. 
Unde, queso, Socrati, Justinam 
fuisse virginem, cum eam Valenti- 
nianus accepit in conjugem, quam 
constat uxorem fuisse Magnentii 
tyranni? Testatur id quidem inter 
hujus temporis scriptores Zosimus ; 
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rightly conclude, that this story in Socrates must needs be a 
mere groundless fiction, and that there never was any law to 
authorize polygamy in the Roman empire. 

As to the laws of the Church, St. Basil®° observes, that the 
‘Fathers said little or nothing of polygamy, as being a brutish 
vice, to which mankind had no very great propensity. But he 
determines it to be a greater sin than fornication, and conse- 
quently it ought to have a longer course of penance assigned 
it: for fornication was to have seven years’ punishment by St. 
Basil’s rules, and yet the term of penance for polygamy in this 
canon 1s only four years: which makes learned men suspect 
that this part of the canon is corrupted by the negligence of 
transcribers, and that St. Basil originally assigned a longer 
term of penance for this sin than appears from any copies now 
exstant, which only requires one year’s penance in the quality 
of mourners, and three years in the class of co-standers, with- 
out any mention of their being hearers or prostrators, which 
are usually specified in most other canons of this author. In 


qui certe quo non pretio redemis- 
set, ut in Christianum imperatorem, 
proxime succedentem post Julia- 
num, quem in odium Christiane 
religionis adeo celebrat, potuisset 
tantum facinus exprobrare? Et 

uid dicemus de Ammiano que 

entili, et in Christianos princi 
parum #quo, qui tamen nihil anes 
celebrat in Valentiniano atque com- 
mendat ac castitatem ? d ejus 
verba reddamus: Omni pudicitie 
cultu, &c. ... Appello nunc rectum 
eruditorum omnium sanumgue ju- 
dicium: potuissentne hc de Chri- 
stiano principe a scriptoribus in 
Christianam religionem infensis adeo 
preedicari, si Valentinianus fuisset 
publica illa obscenitate pollutus, 
quam scimus a Romanarum rerum 
historicis in barbaris esse derisam, 
et in Romano imperatore id tentante 
magnopere improbatam ? — [ Vede- 
lius (de Prudent. Vet. Eccles. p. 229.) 
is against Baronius, but Melc. Ziedler 
(de Polygamia, p. 117.) defends Ba- 
ronius’s arguments. Vid. Fabric. 
Bibl. Antiq. c. 20. De Polygam. 
8. 11. (p. 588.) Quod vero pontificii 
scriptores, &c., where he discourses 


of Luther’s allowing Philip, Prince 
of Hesse, to have a second wife ; 
and of Honorius III. dispensing with 
polygamy in the Earl of Gleichen ; 
out of Secker, and Bale, and Tentzel. 
Ep. from MS. note by Auth. ] 

79 In Socrat. 1. 4. c. 31. (Vv. 2. p. 
254 b. n. 2.) Hujus legis Valentini- 
ani nulla usquam fit mentio. Sed 
nec Ammianus Marcellinus, qui res 
Valentiniani accurate commemora- 
vit, hujus legis meminit in suis li- 
bris. Certe hujusmodi lex nequa- 
quam convemire mihi videtur Va- 
lentiniano, principi serio et Christi- 
ano. Tota igitur hxc narratio de 
Justine conjugio dubiew fidei mihi 
videtur. 

8 C. 80. [Oper. Basil. Ep. 217. 
Canonic. Tert.] (CC. t.2. p.1756b.) 
Thy 8 woAvyapiay of narépes are- 
cuornoay, os Krnvywdn, kal rayredos 
@dXorpiay rov yévous ray avOpdmrev’ 
npiv € mapiocrarat mAéov tt ropyeias 
elva: rd apdprnua’ 8:0 eAoyov rovs 
Tovovrovs UmoBaANerbat Trois xavéct’ 
8nAovére évauréy “rpockAavcartes, 
kai €v rpiclw inronecdyras, ovre Sex- 
rovs elvat. 
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the first Council of Toledo®? there is also a rule which accounts 
it the same thing as polygamy for a man to have a wife and a 
concubine together: for such an one may not communicate. 
But if he have no wife, but only a concubine instead of a wife, 
he may not be repelled from the communion, provided he be 
content to be joined to one woman only, whether wife or con- 
cubine, as he pleases. The difficulty, which seems to be in the 
latter part of this canon, I have been at some pains to explain 
in a former Book ®2, where I show that in the sense of the ec- 
clesiastical law a concubine differs nothing from a wife; though 
the civil law made a greater distinction between them ; calling 
her only a concubine, who was married against any of the rules 
which the laws of the State prescribed, and denying her the 
privileges, rights, and honours, which belonged to a legal wife : 
for she could claim no right from her husband's estate, nor her 
children succeed to his inheritance: yet she was not reputed 
guilty of fornication, nor the husband accounted an adulterer 
in the eye of the Church, because they kept themselves faith- 
fully and entirely to each other by an exact performance of the 
mutual contract made between them. Which was the reason 
why the Church allowed such a man to communicate who was 
united to a concubine, in the foresaid sense, instead of a wife; 
but reckoned him guilty of polygamy who kept a concubine 
and a wife together. 

6. Another sort of polygamy was the marrying of a second Of marry- 
wife after the unlawful divorcement of a former. For this ng St 
in effect was reputed the same as having two wives at once, divorce. 
There were some cases, in which a man might lawfully put 
away his wife, without any transgression against the rules of 
Church or State, or violation of any law, human or divine. 

The civil law allowed it in many cases. Constantine specifies 
three cases ®, in which a man was at liberty to put away his 
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81 C. 17. (t. 2. p. 1226 b.) Si quis 
habens uxorem fidelis (al. fidelem] 
concubinam habeat, non communi- 
cet. Ceeterum is, qui non habet 
uxorem, et pro uxore concubinam 
habeat, a communione non repella- 
tur, tantum ut unius mulieris, aut 
[uxoris aut] concubine, ut ei placu- 
erit, sit conjunctione contentus. 

B. 11. ch, 5. 8. II. V. 4. Pp. 93. 


83 Cod. Theod. 1. 3. tit. 16. de Re-~ 
pudiis, leg. r. (t.1. p. 310.) Placet, 
mulieri non licere propter suas pra- 
vas cupiditates marito repudium 
Mittere exquisita causa velut ebri- 
oso, aut aleatori, aut mulierculario : 
nec vero maritis per quascunque oc- 
casiones uxores suas dimittere. Sed 
in repudio mittendo a foeemina hec. 
sola crimina inquiri, si homicidam,, 
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wife, or a woman her husband. A woman might not divorce 
herself from her husband at pleasure for any ordinary cause, 
as, because he was a drunkard, or a gamester, or given to wo- 
men; but only for these three crimes, if he was a murderer, 
or @ poisoner, or a robber of graves; if otherwise, she was to 
forfeit all her title to his substance, and be sent into banish- 
ment. In like manner, the husband was not to put away his 
wife, but only for the three crimes of adultery, poisoning, and 
the practice of bawdry. If otherwise, the woman might claim 
her own portion, and the man was incapacitated to marry 
again. The following emperors allowed many other causes of 
lawful divorce 4: as, if an husband was an adulterer, or a mur- 
derer, or a poisoner, or guilty of treason against his prince, 
or a perjured person, or a plunderer of graves, or robber of 
churches, or an highwayman, or harbourer of such, a stealer 
of cattle, or a man-stealer, or one frequenting the company of 
lewd women, which extremely exasperates a chaste wife; if he 
attempted her life by poison, or the sword, or any the like 
means ; if he beat her as a slave, contrary to the rules of using 
freeborn women: in any of these cases she had liberty to use 
the necessary help of a divorce, making proof of the cause be- 
fore a competent judge. And the same liberty was allowed the 
man against his wife upon these and the like reasons. 

But the ecclesiastical laws were much stricter, and admitted 
of divorces only in case of adultery and malicious desertion. 
In the case of adultery, women as well as men were allowed to 


vel medicamentarium, vel sepulchro- 


susceptorem, vel abactorem, aut pla- 
rum dissolutorem maritum suum 


esse probaverit, &c. In masculis 
etiam, si repudium mittant, hzc 
tria crimina inquiri conveniet, si 
moecham, vel medicamentariam, vel 
conciliatricem repudiare voluerit, 


c. 

84 Cod. Justin. 1. 5. tit. 17. De 
Repudiis, leg. S. Theod, Jun. (t. 4. 
p- 1242.) Si qua igitur maritum 
suum adulterum, aut homicidam, 
aut veneficum, vel certe contra nos- 
trum imperium aliquid molientem, 
vel falsitatis crimine condemnatum 
invenerit: si sepulchrorum dissolu- 
torem, si sacris seedibus aliquid sub- 
trahentem, si latronem, vel latronum 


larium, vel ad contemptum sui 
omusve suz, ipsa Inspiciente, cum 
impudicis mulieribus, quod maxime 
etiam castas exasperat, coetum in- 
euntem, si sus vite veneno aut 
gladio aut alio simili modo insidi- 
antem, si se verberibus, que inge- 
nuis aliena sunt, afficientem proba- 
verit: tung repudii auzilio uti ne- 
cessario ei permittimus libertatem, 
et causas dissidii legibus compro- 
bare, &c.—See also Justin. Novel. 
22. c. 8. (t. 5. p. 161.) Novel. 117. 
c. 8. (ibid. p. 506.) et Cod. 1. g. 
tit. 17. de Repudiis, leg. 10. et 11. 
(t. 4. pp. 1248, 1246.) 
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divorce themselves from the offending party, as appears from 
the case related by Justin Martyr ®, and out of him by Euse- 
bius*, and several places of St. Austin®?, And some canons® 
oblige the clergy to dismiss their adulterous wives, under pain 
of ecclesiastical censure; whilst St. Austin®? pleads with the 
laity, rather to be reconciled to an adulterous wife upon her 
repentance, than dismiss her entirely, because of many great 
Inconveniencies that might attend it. One of which was, that 
he thought the Scripture forbad both man and woman to 
marry again, even after a lawful divorce, till one of the parties 
was dead. But he does not so dogmatically assert this, as to 
make marrying after such a lawful divorce to be a crime worthy 
of excommunication. For in another Book, where he treats 
of the qualifications of baptism, he says, ‘A man, who puts 
away his wife for adultery and marries another, is not to be 
ranked with those who put away their wives without cause 


8 Apol. 1. (p- 41 e.) Tun nis 
cuveBiov avdpi axohacraivoyrt, dxo- 
Aagraivouea Kal abri) mpdrepoy. Exe) 
8€ ra tov Xptorov 88dypata eéyvw 
avrn, €owppovicOn, Kai rov dvdpa é- 
potws cwpoveiy meibecy éretparo, d.- 
Sdypara avadépovea, rnv re péAdov- 
Gav Tots ov shee seer vs kat pera Adyou 
6pOov Brovow évecba ev alwvin rupi 
cé\aow anayyéddovea. “O 8e, rais 
avtais doedyeias ériuévov, dddoTpiay 
Cia tev mpdkewy eroceiro thy yape- 
Thy daeBes yap wyoupevn rd Aocrdy 
} yur) ovyxaraxdiverOa av8p) mapa 
rov tis ducews vopov xal mapa Td 
Sixavoy mépous ndovns éx mavrdés tret- 
paper rroveicOat, rs ov(vyias xwpt- 
ocOnva €Bovrnbn. Kal, ere é&educw- 
wero Urd TOY auTis, ert mpoopevery 
cupBovrevévrwy, as eis éAnidus pe- 
raBoAns n&ovros more rov avdpos, Bia- 
{oper éaurnv emepevev. "Exedy Se 
6 ravrns avijp, eis riv Are€dvdpecay 
mopeveis, xakerdrepa mparrety atrny~ 
YEAGn, Oras pe} Kowwvds Tov ddicn- 
parov xal doeBnpdrov yéynra pe- 
youoa ev T7 ovtvyia, Kal duodiaros 
Kal dpdxotros yevonen, TO Aeydpevoy 
fap’ tip perrovdtoy 8ovea, éywpiobn. 

L. 4. c. 17. (p. 176. 14.) Tum 


tis auveBiov avdpt dxoAacraivorri, 
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87 De Adulteriis Conjugiis, 1.2. cc. 


6, seqq. (t. 6. p. 407 a, b.) Quod au- 
tem tibi durum videtur, &c.—De Bo- 
no Conjugali, c.7. (ibid. p. 323 g.) 
Facit enim de hac re sancta Scriptura 
diffiicilem nodum, &c. 

88 C. Neoces. c. 8. 
8.2. p. 410. N. 30. 

89 De Adulterinis Conjugiis, 1. 2. 
per totum. (t.6. pp. 403.... 418.) 

% De Fid. et Oper. c. 19. (t. 6, p. 
185 e.) Quisquis etiam uxorem in 
adulterio depreheneam dimiserit, et 
aliam duxerit, non videtur eequan- 
dus eis, qui excepta causa adulterii 
dimittunt et ducunt. Et in ipsis di- 
vinis sententiis ita obscurum est, u- 
trum et iste cui quidem sine dubio 
adulteram licet dimittere, adulter ta- 
men habeatur si alteram duxerit, ut 
quantum existimo venialiter ibi quis- 
que fallatur. Quamobrem que ma- 
nifesta sunt impudicitize crimina, 
omnimodo & baptismo prohibenda 
sunt, nisi mutatione voluntatis et 
poenitentié corrigantur: qu autem 
dubia, omnimodo conandum est ne 
fiant tales conjunctiones. Quid e- 
nim opus est in tantum discrimen 
ambiguitatis caput immittere? Si 
autem factz fuerint, nescio utrum ii, 
qui fecerint, similiter ad baptismum 
non debere videantur admitti, 


See before, 
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and marry again. For the question is so obscurely resolved in 
Scripture, Whether he, who putting away his wife for adultery 
marries again, be upon that score an adulterer? that a man 
may be supposed to err venially in the matter. Therefore those 
crimes of uncleanness, which are manifestly so, ought to debar 
a man from baptism, unless he change his mind, and correct 
his crimes by repentance: but for those which are dubious, all 
that is to be done, is to endeavour to persuade men not to en- 
gage in such marriages. For what need is there for men to run 
their heads into such dangerous ambiguities? But if they are 
already done, I am not sure that they who do them ought 
therefore to be denied baptism.’ By this it appears, that 
though St. Austin in his own opinion was persuaded, that mar- 
rying after a lawful divorce was forbidden in Scripture; yet it 
was not so clearly forbidden, as to render a man incapable of 
baptism, nor consequently of the communion: these being of 
the same account in Christianity, and a man that is incapable 
of the one is incapable of the other. The first Council of Arles 
seems to have acted upon the same sentiments. The fathers 
there 9! declare it unlawful for men, who put away their wives 
for adultery, to marry others; but they do not order that the 
great censure of excommunication shall be inflicted on them, 
but only that they shall be dealt with and advised not to 
marry a second wife, while the other, who was divorced for 
adultery, was living. 

The Author under the name of St. Ambrose makes a’dif- 
ference between the man and the woman: he says, ‘the man 
was allowed to marry a second wife after he put away a first 
for fornication, but the Apostle did not allow the same privilege 
to the woman.’ In which opinion he seems to be singular: for 
Epiphanius®, speaking of the same matter, says, ‘that as the 


91 C. 10. (t. 1. p. 1428 b.) De his, 
qui conjuges suas in adulterio de- 
prehendunt, et iidem sunt adolescen- 
tes fideles, et prohibentur nubere; 
placuit, ut, in quantum potest (al. 
possit], consilium eis detur, ne vi- 
ventibus uxoribus suis, licet adulte- 
ris, alias accipiant, 

92 In 1 Cor. 7, 11. t. 5. p. 262. (t. 
a. append. p. 133 e.) Non enim per- 
mittitur mulierl ut nubat, si virum 


suum chusa fornieationis dimiserit. 
... Viro licet ducere uxorem, si ux- 
orem dimiserit peccantem. 

% Her. 59. Cathar. s. Novatian. 
n. 4. (t.1. p.496 d. & 497 a.) “E€- 
eott b€ r@ Aag@ 8 dobéveray ScaBao- 
raferOa, cal pn SumOevras éni tH 
Tpoty yauery otavat, Seurépa perc 
Gavatov ras mparns cvvaPOnvas’ Kat 
6 pév play eoynxaws, ev éraivp peicove 
kat Tey Tapa waow éexcAnovafopevas 


| 56, 
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Scripture allows men to marry a second wife after the death of 
the first ; so, if a separation is made upon the account of forni- 
cation, or adultery, or any such cause, it does not condemn 
either the man that marries a second wife, or the woman that 
marries a second husband, nor deny them the privilege of 
church-communion or eternal life, but bears with them for 
their infirmity.’ And Origen, though he himself was against 
the thing, plainly declares, that there were some bishops in his 
time, who allowed women as well as men to marry after such 
divorces, whilst the separate party was still living: which he 
reckons indeed to be against those rules of the Apostle, { Rom. 
7,2 and 3.] ‘A woman is bound as long as her husband liveth ;” 
and ‘She shall be called an adulteress, if, as long as her hus- 
band liveth, she be married to another man.” Yet he thinks 
they might have reasons for permitting it; because perhaps 
they had regard to the infirmity of such as could not contain, 
and only permitted an evil against the original rule to avoid a 
greater sin. Yet some Councils forbade such marriages under 
the penalty of excommunication to those that were of the num- 
ber of the faithful, only making some allowance to those that 
were mere catechumens. To this purpose there are two canons 
in the Council of Eliberis®, and one in the Council of Milevis%, 


évundpye’ 6 8é pn Sumeis rH pia 
apxecOnvat reXevtyodoy *, [7 | evexév 
rivos mpopdcews, mopveias, f potxeias, 

kaxns airias xoptopov yevopevon, 
cuvapbevra Sevtépa yuvaxl, } yury 

n Surnbeica tO évi reXevrncayTe 
apxecOnva, ovvapbecicay] d8euvrépp 
avdpi, ob« aircarat 6 Oeios Adyos, ovde 
amd THs éexkAnoias, Kai THs (ws amo- 
xnporre, adda SiaBaordfer bia 7d 
ao bevés. 

“4 Tractat. 7. in Matth. t. 2. p.67. 
(juxt. Vet. Interpret. vid. Ed. Ascen- 
sian. t. 3. fol. 18. ad calc. col. si- 
nistr.) Scio enim quosdam, qui pre- 
sunt ecclesiis, extra Scripturam per- 
misisse aliquam nubere, viro priori 
vivente: et contra Scripturam qui- 
dem fecerunt dicentem, Mudter l- 
gata est quanto tempore vivit vir e- 
jus. Item, Vivente viro, adultera 
vocabitur, si facta fuerit alteri viro. 


* (Suspecta mihi loci hujus integritas est. 


Non tamen omnino sine causa hoc 
 darhapeaelnae forsitan enim propter 

ujusmodi infirmitatem incontinen- 
tium hominum, pejorum compara- 
tione, que mala sunt permiserunt, 
adversus ea que ab initio fuerant 
scripta. [Conf. Nov. Interpret. vid. 
Ed. Bened. Lib. 14.in Matth. n. 23. (t. 
3. p. 647 a.) Jam vero contra Scrip- 
ture legem, &c. Ep. ] 

9 C. 9. (t.1. p.g71 d.) Foemina 
fidelis, que adulterum maritum re- 
liquerit fidelem, et alterum duxerit, 
[al. ducit, leg? duceret}, probibeatur 
ne ducat. Si [autem] duxerit, non 
prius accipiat communionem, quam 
is, quem reliquit, [a]. nisi quem re- 
liquerit,] de szeculo exierit; nisi 
forte necessitas infirmitatis dare 
compulerit.—C. 10. (ibid. e.) Si ea, 
quam catechumenus reliquerit, [al. 
reliquit] duxerit maritum, potest ad 


Petav. in marg.—The place is 


most obscure and will scarcely construe as it stands: perhaps some terms, like 
those I have placed between the brackets, would make it clearer. Ep.] 
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which orders, ‘ that according to the evangelical and apostolical 
discipline, neither the man that is divorced from his wife, nor 
the woman divorced from her husband, shall marry others, but 
either abide so, or be reconciled: and they that contemn this 
order are to be subjected to public penance; and withal a peti- 
tion should be presented to the emperor, to desire him to con- 
firm this rule by an imperial sanction.’ 

From all which we may easily perceive, that this was always 
reckoned a difficult question, whether persons after a lawful di- 
vorce might marry again in the lifetime of the relinquished 
party? The imperial laws allowed it; many of the ancient Fa- 
thers also approved it; some condemned it, but suffered it to 
pass without any public punishment; and others required a 
certain penance to be done for it in the church. Of all which 
different practices the learned reader, that is more curious, may 
find an ample account in Cotelerius’s Notes9”7 upon Hermes 
Pastor. But though they differed upon this point, there was 
no disagreement upon the other, that to marry a second wife 
after an unlawful divorce, whilst the former was hving, was 
professed adultery, and as such to be punished by the sharpest 
censures of the Church. The Apostolical Canons% order every 
one to be excommunicated, who either puts away his wife and 
marries again, or marries one that is put away by another. 
And all canons generally agree to debar such from entering 
into holy orders, as marry a wife that is put away by another 
man, The Council of Eliberis goes further, and orders% ‘such 


fontem lavacri admitti. Hoc et circa 
foeminas catechumenas erit obser- 
vandum. 

%6 C.17. (t.2. p.1541 e.) Placuit, 
ut, secundum evangelicam et apo- 
stolicam disciplinam, neque dimis- 
sus ab uxore, neque dimissa a ma- 
rito, alteri conjungantur : sed ita 
maneant, aut sibi reconcilientur. 
Quod si contempserint, ad peniten- 
tiam redigantur. In qua causa le- 
gem imperialem petendam promul- 
gari.—Vid. Cod. Afric. c. 105. [al. 
102. ] (ibid. p.1118 d.)"Hpecer Sore, 
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97 V. 1. (p. 88. nn. 2, seq) Vi- 
sum olim est principibus Christia- 
nis, &e. 

% C. 48. [al. 47.] (Cotel. [c. 40.] 
ibid. p.444.) Ef res Aaiads, rpy €avrov 


yuvaixa éxBaddor, érépay AGB, F 
mapa GAAov dmoAcAuperny, apopi{e- 
o§o.— Conf. Basil. c. 48. [Oper. Ba- 
sil. Ep. 199. Canonic. Secund.] (CC. 
t.2. p.1745 b.)"H 8¢€ éyxararapbeica 
mapa Tov avdpds, kara THY éuny yuo- 
pny, pevery oeines ef yap 6 Kuptos 
elev, Ort Eay tis karadeiny yuvaixa, 
exrds Aéyou ropyeias, trowel aUTiy pot~ 
xaoOa’ éx rou potyadida airny ove- 
paca, aréxdeoev avTiy Tis mpos Ere- 
pov xowevias. lds yap Suvaras é pey 
dvnp tmevOuvos eivat, ds poryelas ai- 
trios, 7 8€ yuvn dv€yxAnros {al. dvai- 
trios] elvat, ) potyadis mapa rov Ku- 
piov, 8:4 rv mpds érepov dydpa xos- 
voviay, mporayopevOeica ; 

9 C. 8. (t.1. p. 971 d.) Foemine, 
quee nulla precedente causa relique- 
rint viros suos, et alteris se copula- 
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women as forsake their husbands without cause, and marry 
others, to be refused communion even at their last hour.’ And 
‘such as marry men who have put away their wives unjustly, if 
they do it knowingly, are not to be received till the last mo- 
ment of their days,’ or, as other copies read it, ‘no, not at their 
last hour.’ 

7. Some canons also press hard upon the second, third, and Of second, 
fourth marriages, by which they seem not to understand either Pasian 
simultaneous polygamy, or marrying after divorce, whilst the Tages. 
former wife was living; but marrying two or three wives suc- 
cessively after the death of the former. For though they did 
not account these downright adultery, nor with the Montanists 
and Novatians condemn them as simply unlawful, yet some of 
the Ancients were willing to discourage them, and therefore 
they imposed a certain term of penance upon them. The Council 
of Neocesarea in one canon! says, ‘They that marry often 
have a time of penance allotted them:’ and in another?, ‘No 
presbyter shall be present at the marriage-feast of those that 
marry twice: for a digamist requires penance. How then shall 
a presbyter by his presence at such feasts give consent to such 
marriages ?’ 

There are many other harsh expressions in Athenagoras, 
Irenseus, Origen, Gregory Nazianzen, Chrysostom, Jerom and 
others, concerning second and third marriages, which the 
learned reader may find collected by Cotelerius 3, in his Notes 
upon Hermes Pastor and the Constitutions. The latter of 
which writers¢ declares also against second and third mar- 
riages as transgressions of the law, and brands fourth marriages 


verint, nec in fine accipiant commu- 
nionem.—C., ro. (ibid. e.) Si fuerit 
fidelis, quee ducitur ab eo, qui uxo- 
rem inculpatam reliquerit, et cum 
scierit illum habere uxorem, quam 
sine causa reliquit, placuit hujus- 
modi in fine dari communionem [al. 
huic nec in fine dandam esse com- 
munionem }. 

1C. 3. (ibid. p. 1481 b.) Hept rar 
aetorols yapots wepiminrdvroy, 6 pev 
xpdvos cadns 6 wpicpeévos' 7 8€ dva- 
oTpopy kai 9 tiotts avray ouvrépvet 
roy povoy. 

af 4. (ibid. d.) IpeaBurepor eis 
yanous Styapovvray py) éoriacba’ 


eet petayotay airovyros Tov Ssyapou, 

o ~ 
tis €orat 6 mpeoBurepos, 6 8d ris 
éoTiagews ovyxarariOepevos Tois yd- 


ts ; 

3 In Herm. Past. 1. 2. mandat. 4. 
(v.1. pp.87,88.}—In Constit. Apost. 
1. 3. c. 2. (ibid. p. 275. n. 66.) Kat 
rouro eidevat oetiere, x. T. A. Matri- 
monium primum laudat, &c. 

4 Constit. Apost. 1. 3. c. 2. (Cotel. 
V. 1. p. 275.).... Acyapia 8€ pera 
émayyeXiay mapavopoy, ov dia Thy 
auvadetay, addda ia Td Wevdos" rpt- 
yapia axpacias onpeiov’ rd b€ tnrép 
Thy Tpryauiay, mpopay)s tmopyeia Kar 
acedyea avappiBodos. 
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with the hard name of zpogavijs ropvela, manifest fornication. 
But Hermes Pastor is more candid: for in answer to the ques- 
tion, Whether men or women may marry after the death of a 
first consort? he says 5, ‘ He that marries sins not: but if he 
continues as he is, he shall obtain great honour of the Lord.’ 
He neither condemns second marriage, nor gives it any hard 
name, nor lays any penalty upon it ; but only makes it matter 
of counsel and advice to refrain under the prospect of a great 
reward. And St. Austin © answers the question after the same 
manner, that he dares not condemn any marriages for the 
number of them, whether they be second, or third, or any 
other. ‘I dare not be wise above what is written. Who am 
I, that I should define what the Apostle has not defined ? 
‘‘The woman is bound,” says the Apostle, ‘as long as her 
husband liveth.” He said not, the first husband, or the second, 
or the third, or the fourth ; but “‘ The woman is bound as long 
as her husband liveth: but if her husband be dead, she is at 
hberty to be married to whom she will; only in the Lord. 
But she is happier if she so abide.” I see not what can be 
added to or taken from this sentence. Our Lord himself did 
not condemn the woman that had had seven husbands. And 
therefore I dare not, out of my own heart, without the autho- 


6 L. 2. mandat. 4. n. 4. (Cotel. 
ibid. P go.) Si vir vel mulier alicu- 
jus decesserit, et nupserit aliquis 
illorum, numquid peccat? Qui nu- 
bit, non peccat, inquit: sed si per 
se manserit, magnum sibi conquirit 
honorem apud Dominum. 

6 De Bon. Viduitat. c. 12. (t. 6. 
p. 376 f.) De tertiis et de quartis et 
de ultra pluribus nuptiis solent ho- 
mines movere questionem. Unde, 
ut breviter respondeam, nec ullas 
nuptias audeo damnare, nec eis vere- 
cundiam numerositatis auferre. Sed 
ne cuiquam brevitas hujus respon- 
sionis mez forte displiceat, uberius 
disputantem reprehensorem meum 
audire paratus sum. Fortassis enim 
affert aliquam rationem, quare se- 
cundz nuptiz non damnentur, ter- 
tie damnentur. Nam ego....non 
audeo plus sapere, quam oportet 
sapere. Quis enim sum, qui putem 
definiendum, quod nec Apostolum 


video definisse? Ait enim, Mulier 
alligata est, quamdiu vir ejus vivit. 
Non dixit, primus, aut secundus, 
aut tertius, aut quartus: sed Mu- 
kter, inquit, alligata est, quamdiu wir 
ejus vivit: st autem mortuus fuerit 
vir ejus, liberata est: cui vult nubat, 
tantum in Domino. Beatior autem 
erit si sic permanserit. Quid huic 
sententie, quantum ad hunc rem 
attinet, addi vel detrahi possit, ig- 
noro. Deinde ipsum quoque Apo- 
stolorum ac nostrum Magistrum et 
Dominum audio Sadduceis respon- 
dentem, cum proposuissent mulie- 
rem non univiram vel biviram, sed, 
si diei potest, septiviram, in resur- 
rectione cujus futura esset uxor? 
Increpans enim eos, ait, Erratis, non 
scientes Scripturas, neque virtutem 
Dei. In resurrectione enim nec nu- 
bent, nec uxores ducent: non entm 
tncimtent mort, sed erunt equales an- 
geks Dei. Eorum itaque resurrec- 
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rity of Scripture, condemn any number of marriages whatso- 
ever. But what I say to the widow that has been the wife of 
one man, the same I say to every widow, Thou art happier if 
thou so abidest.’ 

Epiphanius had occasion to dispute the matter both against 
the Montanists and Novatians, where’ he says, ‘The Mon- 
tanists were of the number of those who forbid men to marry, 
rejecting all such as were twice married, and compelling them 
not to take a second wife; whereas the Church imposed no 
necessity on men, but only counselled and exhorted those that 
were able, laying no necessity upon the weak, nor rejecting 
them from hopes of eternal life.’ In like manner he blames 
the Novatians* for making the rule, which was given to the 
clergy, to be the husband of one wife, extend to all: whereas 
it was lawful for the people, after the death of a first wife, to 
marry a second. For though he who was content with one 
wife was had in more honour and esteem by the Church, yet 
the Scripture did not condemn him who married a second 
after the death of the first, or after a divorce made for forni- 
cation or adultery, or any such cause; neither did it reject 
him from the privilege of church-communion or eternal life. 
And it is certain the great Council of Nice thus determined 
the matter 9 against the Novatians, requiring them upon their 
return to the Church, ‘to make profession in writing that they 


tionem commemoravit, qui resur- 
gent ad vitam, non qui resurgent 
ad penam. Potuit ergo dicere, Er- 
ratis, nescientes Scripturas neque vir- 
tutem Det; in illa enim resurrec- 
tione multinube iste esse non pote- 
runt: deinde addere, quia nec aliqua 
ibi nubit. Sed nec ipsam, ut vide- 
mus, tot maritorum mulierem ulla 
suze sententiz significatione damna- 
vit. Quapropter nec contra humans 
verecundire sensum audeo dicere, ut 
quoties voluerit, viris mortuis, nu- 
bat foemina: nec ex meo corde pre- 
ter Scripture sancte auctoritatem 
quotaslibet nuptias audeo condem- 
nare. Quod autem dico univire 
viduz, hoc dico omni vidue; Bea- 
tior erts, si sic permanseris. 

7 Her. 48. Phrygast. s. Montan. 
n.g. (t. 1. p. 410. d.) "ExBdAAovar 
yap rov Sevrépm yayy ovvadberra, 


Kat avayxa{ovor pn Sevrépp ydu@ 
cuvarrerOa. “Hyeis 8€ odx avayxny 
émiriOcapev’ GAA mapawovpey pera 
oupBovArtas ayabns mporperdpevos Tov 
Suvdpevoy' ovx avaykny 8¢ émitBéa- 
pev rp yr) Ouvapeve’? ox éxBdddAopev 
avréy awd ths (ans. 

8 Her. 59. Cathar. s. Novatian. n. 
4. (ibid. p. 496 a.) Ta yap els iepwav- 
wy tmapadobervra dia Td eLoxwtaroy 
ths lepoupytas, els mdvras évéuicay 
tows Peper Oat’ axnxodtes Gre Sei roy 
énioxorroy averriAnmroy elvat, pias yu- 
vaxds dvdpa, x.r.r. See note 93. 


p- 424. 

9C. 8. (t. 2. p. 32.) Hpd mdvrev 
8€ rovro dpodoynoa avrovs eyypagos 
mpoonkes, Ore cuvOncovras Kai axo\ov- 
Enoovet trois THs KaOoAtKHs Kai arro- 
arohkikys éxxAnoias 8dypace’ ovr’ 
€or, kat Seyapots Kotvovety, K.T.X. 
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would submit to the decrees of the Catholic Church, particu- 
larly in this, that they would &cydapos xoweveiy, communicate 
uith digamists,’ or those that were twice married. 

So that whatever private opinion some might entertain in 
this matter, or whatever private rules of discipline there might 
be in some particular Churches in relation to digamists; it is 
evident the general rule and practice of the Church was not to 
bring such under discipline, as guilty of any crime, which at 
most was only an imperfection in the opinion of many of those 
who passed an heavier censure on it. As for such as plainly 
condemned second, third, or fourth marriages, as fornication 
or adultery, I see not how they can be justified, or reconciled 
to the practice of the Catholic Church: and therefore I leave 
them to stand or fall by themselves, and go on with the more 
uncontested discipline of the Church against some other prac- 
tices of uncleanness. 

Ofravish- 8. Among which they set a peculiar mark upon ravishment, 

oe that is, using force and violence to virgins and matrons to 
compel them to commit uncleanness. Constantine, in one of 
his laws 1°, condemns all sorts of raptors to the flames, as well 
those that ravished vigins against their wills, as those that 
stole them with their own consent against the will of their ° 
parents. And though Constantius a little moderated the 
punishment, yet he still made it a capital crime !!, to be 
punished with death: and in case a slave was concerned in it, 
he was left to the severity of the former law, to be burned 
alive. Jovian also made it a capital crime}? for any one not 
only to commit a rape upon a consecrated virgin, but to solicit 
her to marry either willingly or unwillingly against the rules 
of her profession. The laws of the Church could inflict no 
such punishment ; but, when there was occasion, they drew the 
spiritual sword against them. ‘If any one offers violence to a 
virgin not espoused to him, let him be excommunicated,’ say 
the Apostolical Canons"; ‘neither shall he take any other 


10 Cod. Theod. 1. 9. tit. 24. de- rapere, sed vel attemptare matri- 
Raptu Virginum, &c., leg. 1. See monii jungendi causa sacratas vir- 
before, ch. 9. 8.3. p. 377. 0. 8. gines, vel invitas, aueus fuerit, capi- 

11 Ibid. leg. 2. See before, ibid. tali sententia ferietur.—See also Jus- 
p. 378. n. 9. tin. Novel. 14. Ne sint lenones, &c. 

Ibid. tit. 35. de Raptu vel Ma- (t. 5. p. 115.) 
trimonio Sanctimonialium, leg. 2. 13 &: 67. (Cotel. {c. 59-] v. I. p. 
(t. 3. p.197.) Si quis, non dicam 446.) EZ ris wapOévoy duymarevroy 
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wife, but her whom he has so detained, although she be poor.’ 
St. Basil 4 condemns those who are guilty of committing rapes 
upon virgins to four years’ penance, as fornicators: where by 
a rape he means the lowest degree of it, that is, stealing a 
virgin espoused to another man, and detaining her against her 
father’s consent. In which he also orders!5 not only the raptor 
to be excommunicated, but also his family, and the place or 
village where he dwelt, if they were accomplices, or aiding and 
assisting to him in his usurpation. From whence we may infer, 
that if stealing and detaining a virgin with her own consent 
was thus punishable, the defiling of her by violence was a more 
heinous crime, and censured with greater severity in the disci- 
pline of the Church. 

9. What has hitherto been said relates to the violation of Of unnatu- 
the laws of chastity in the ordinary course of nature. Beyond ll ie 
which there were some monstrous impurities, consisting in the 
several species of unnatural uncleanness; such as the defile- 
ment of men with brutes, commonly called bestiality ; and the 
defilement of men with men, working that which is unseemly, 
after the manner of Sodom; and the defilement of men’s own 
bodies with themselves by voluntary self-pollution. Tertul- 
lian '6 calls all these ‘impious furies of lust, which make men 
change the natural use of the sex into that which is against 
nature ;’ on which the Church laid an uncommon and singular 
punishment, excluding them not only from all parts of the 
church, but from the very first entrance of it; because they 
were not ordinary crimes, but monsters. 

The Council of Ancyra has two canons relating to these 
crimes, the first 17 of which orders, ‘ that they who are guilty 


Biacdpevos iaxn, adopifecbw’ py 
efciva. 8€ air@ érépay apBavery, 
GAN’ éxeivny xarexeiv, Hv Kai yperi- 
Garo, kay Tenxpa TVyXaVy ; 
14 ©. a2. See before, ch. 9. 8. 2. 
_n.14. 
Pa ED. 244. [al. 270. Sine In- 
script. | (t. 3. part. 2. p- 603 e.) Kat 
y pey maida, x.r.A. See ch. 3. 8.7. 
p. 162, latter part of n. 79. 
16 De Pudicit. c. 4. (p. 557 Db.) 
Reliquas autem libidinum furias im- 
ias‘et in corpora, et in gexus ultra 
jura naturz, non modo limine, ve- 


rum omni ecclesiz tecto submove- 
mus, quia non sunt delicta, sed 
monstra. 

7 C. 16. (t. 1. p. 1461 c.) Hept 
ray adoyevoapevey, fh Kat adoyevope- 
vor’ “Ooo mpiv eixocaereis yevéerOas 
Wpaptoy, wevre kul Gexa Ereow tro- 
mecdvres, kowvavias TUyxaverwoaY THS 
els ras mpocevxds’ eita év Tj Koweo- 
via SuareAcoavres ern mévre, TOTE Kai 
ris mpoodopas epantécOwcay..... 
"Ooo d€ bmepBavres Thy HAtkiay Tav- 
THY; kal yovaixas Exovres, Tre pumenT ob 
Kagt T@ Gpaprnpart, wévTe Kal etkogs 
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of bestial lusts before they are twenty years old, be prostrators 
fifteen years, and after that communicate in prayers only for 
five years; but if they exceed that age, and be married when 
they fall into this sin, they are to be prostrators twenty-five 
years, and five years after communicate in prayers only ; if 
they are above fifty years old, and be married, they are to do 
penance all their lives, and only communicate at the point of 
death.’ The next canon !8 orders, ‘that they who are guilty 
of bestial lusts, and are leprous, (that is, infect others by 
tempting and teaching them to commit the same sin,) should 
pray els rods xeypafopevovs, inter hyemantes, that is, either 
among the demoniacs, or those that were exposed to the 
weather without the walls of the church. Suicerus!9 thinks 
this canon is to be understood of those that were infected with 
the corporal disease of leprosy, who by the old law were re- 
moved without the camp; but it 1s more probable it means the 
spiritual leprosy of those who infected others with the con- 
tagion of the same beastly sins, and taught or tempted them 
to commit the same uncleanness. For otherwise, leprosy under 
the Gospel would not deserve the extremity of punishment, 
but commiseration and mercy. St. Basil2° imposes the penance 
of adulterers, that is, twenty years’ penance, both upon those 
that abuse themselves with beasts, and those that abuse them- 
selves with mankind. And sometimes?! he lengthens the term 


érn tromecérwoay’ Kal Kowvwvias ruy- 
xavermoay tHs eis Tas mpocevyas* 
elra éxredécavres wévre Eryn ev TH 
Kowwviag TaY evyay, Tvyxavérwoay 
Tis mporpopas. El dé rives xat yu- 
yaixas Eyovres, Kat UmepBavres Tov 
wevtTnkovraeTn xpdévov, juaproy, émt 
tH €€68 rod Biov ruyxavérwoay Tis 
kowvovias. 

18 C.17. (ibid.e.) Tovs ddoyevoa- 
piévous Kal Aempovs Svras, fro de- 
mpocavras, Tovrous mpoeragey 7 ayia 
avvodos els rovs xemafopevous ef- 

er Oat. 

19 Thes. Eccles. voce, Aempds. (t. 2. 
p. 226.) Hoc igitur decimo septimo 
canone [ Ancyrano] addunt: si ejus- 
modi homines leprosi fuerint, ad 
hiemantes, id est, extra omnem ec- 
clesiz ambitum, eis dmai@piov nai ra 
Tov vaod mpoavAca esse submoven- 


dos, ne scilicet sui corporis contagio 
ceeteros inficerent, ut ibi poeniten- 
tiam, que canone precedenti defi- 
nita fuerat, peragant. Mosaica lege 
(Levit. 13, 46. Numer. 5, 2.) leprosi 
a reliquo ccetu prohibentur, qui mos 
in Europa viget, non religionis sed 
Sanitatis causa. 

20 C. 62. [Oper. Basil. Ep. 217. 
Canonic. Tert.] (CC. t.2. p.1 749 d.) 
‘O rv doxnpoocieny év rois dppecw 
emdecxvipevos, tov yxpdvoy [al. rep 
xpévq] rou év ry potyeig trapavo- 
povrros oixovounbncera. — Ibid. c. 
63. (Oper. Basil. ibid.] (CC. ibid. 
d.) ‘O ev addéyots rHy éavrot aaéBeray 
éEayopevwr, Toy avrov xpdvov [al. Ad- 
yov] efoporoyoupevos napadvAdte- 
Tat. 

31 C. 7.e[Oper. Basil. Ep. 188. 
Canonic. Prim.] (CC. ibid. 1724 a.) 
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to thirty years, comparing these sins with murder, idolatry, 
witchcraft and adultery ; which, he says, all deserve the same 
punishment. 

The Council of Eliberis 22 imposes a severer punishment 
upon those that so abuse boys to satisfy their lusts; for such 
are denied communion even at their Jast hour. The laws of 
the old Romans had provided no sufficient remedy for these 
corruptions. There was an old law, called the Lex Scantinia, 
mentioned by Juvenal 23 and some others2‘: but it lay dor- 
mant for many ages, till the Christian emperors came to re- 
vive it. The frequent complaints that are made by the 
Christian writers of the three first ages, Clemens Alexandri- 
nus 25, Justin Martyr 26, Tatian 27, Minucius Felix 26, Tertul- 
han?9, Cyprian 3°, and Lactantius®!, sufficiently show that these 


"Ap por kat (wohOdpos, cat Go- 
vets, kal Pappaxol, cai poryoi, Kal 
elSaAoAdrpa, ris airns xaradixns 
elo nicopevos, x. r.4.—Conf. Greg. 
Nyssen. Ep. ad Letoium. c. 4. t. 2. 
P. 118 c. (Gc. [c. 3-] ibid. p. 1784 

-) Arrdaciov aplobn ris ématpo- 
ns 6 xpdvos rots év potxeig puay- 
Oeics, cal dv Trois amnyopeupeévois Ka- 
ois, (wopOopia re xal ry Kata dppe- 
pas Auoo7. 

22 C. 71. (t. 1. p. 978 a.) Stupra- 
toribus puerorum nec in fine dandam 
esse communionem. 

28 Sat. 2. v. 43. (ap. Corp. Poet. 
Lat. t. 2. p. 1144.) 

Quod si vexantur leges ac jura, ci- 
tari 
Ante omnes debet Scatinia.... 

24 Valer. Max. 1.6. c. 1. [s. 7.] 
(Antw. 1621. p. 224.) M. Claudius 
Marcellus, sedilis curulis, C. Scatinio 
Capitolino, trib. pl., diem ad popu- 
lum dixit, quod filium suum de stu- 
pro appellasset: eoque asseverante, 
ge cogi non posse ut adesset, quia 
sacrosanctam potestatem haberet, et 
ob id tribunitium auxihum implo- 
rante, totum collegium tribunorum 
negavit se intercedere, quo minus 
pudicitise queestio perageretur. Ci- 
tatus itaque Scatinius reus, uno teste, 
qui tentatus erat, damnatus est. 

25 Peedagog. 1. 1. c. 3. (p. 101. 28.) 
[ Vid. presertim, |. 2. c. 10. pp. 220, 
seqq. Ep.] 
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26 Apol. 2. (p. 50 e.) Ass 8¢ xai 
Toy GA\wv Gedy pounral yevdpevos ev 

p dydpoBareiy xal yuvatly adéws 
ptyvuaGar’ x.r.d.— [Apol. 2.(p. 67 ¢.) 
Miynras yap Bedy caddy elvac mavres 
Hyourras’ amein 8€ cwppovotons Yu- 
xn Evowa rovavtTy mepl Oedy, ds Kal 
avroy Tov nyepdva Kal yeyynropa may- 
Tov Kar avrovs Aia, rarpopdyrny Te 
kal marpos Towovrov yevovera, épwri 
Te xaxay xai aloypay yoovav yrro 
seer éxi Tavupndny xal ras rod- 

as potyevOeloas yuvaixas €Ociv, cai 
rovs avrov rraidas Ta Suoca mpdguyras 
sapadé~acba. Grischov. 

37 Orat. ad Greec. p. 165. (ad calc. 
Just. Mart. p: 164. lin. ult.) Hacde- 
paoria pévy urd BapBdapev dudxerat, 
mpovopias 8€ urd ‘Popaiay néiwrat, 
raidey ayéhas Sonep ixmov popBa- 
der cipey avTov mecpapevoy. 

28 Octav. p. 68. (c. 22. p. 112.) 
Quid loquar Martis et Veneris adul- 
terilum deprehensum? et in Gany- 
medem Jovis stuprum coelo conse- 
cratum? que omnia in hoc prodita, 
ut vitiis bominum quedam auctori- 
tas retur. 

De Monogam. c. 12. (p. 533 b.) 
Sicut ille vester Uthinensis nec Scan- 
tiniam timuit.—Ad Nation. 1. 1. c. 
16. (p. 51 a.) Date igitur aliquam 
nationem vacantem ab eis, que om- 
ne hominum genus ad incestum 
trahunt. Si qua gens concubitu 
ipso et statis ac sexus necessitate, 
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vices were practised with impunity among the Heathen. The 
law made against them was only a pecuniary mulct®?, and that 
was very rarely put in execution against them. Suetonius 
says, Domitian in the first and good part of his reign con- 
demned some few offenders by this law: but the distemper 
grew so raging and inveterate afterwards, that Alexander 
Severus, a much better prince, durst not effectually set about 
the cure of*it, as Lampridius*4 testifies in his Life. After him 
Philip the emperor, who by some is called a Christian, made 
a new law to forbid it; but the main business devolved at last 
upon those that were more undoubtedly Christians. Among 
whom Constantius *°, by one of his laws exstant in both the 
Codes, made it a capital crime, and ordered it to be punished 
with death by the sword. Theodosius added to the penalty by 
@ severer sanction®®, ordering ‘ that such as were found guilty 
of this unnatural vice should be burnt alive in the presence of 
all the people.’ 

Thus the civil and ecclesiastical laws combined together to 
exterminate all sorts of uncleanness; deterring men from such 
acts of impurity as were a scandal to the Christian profession, 
by such penalties, temporal and spiritual, as were thought 
most proper to be inflicted in order to restrain them. 

10. Neither was it only the direct and immediate acts of 
taining and uncleanness they thus censured and punished, but all other acts 
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ne dixerim libidine et luxuria, caret, 








ea erit, quee carebit incesto: si qua 
ab humana conditione privata qua- 
dam natura remota est, ut neque 
ignorantize, neque errori, neque ca- 
sui Opposita sit, ea erit, qu sola 
Christianis respondere constantius 


poasit. 

50 Ad Donat. p. 6. (p. 5.) Libidi- 
nus insanis in viros virl proruunt. 

3! Instit. 1. 5. c. 9. (t. 1. p. 384.) 
»»+++Qui corpora sua libidinibus 
prostituant; qui denique immemo- 
res, quid nati sint, cum foeminis pa- 
tientia certent, &c. 

$2 Vid. Quintilian. Instit. 1. 4. c. 2. 
p. 187. (p. 238 summ.).... Decem 
millia, quse peena stupratori consti- 
tuta est, &c. 

33 Vit. Domit. c.8. (p.332.) Quos- 
dam ex utroque ordine lege Scanti- 


nia [s. Scatinia] condemnavit. 

$4 Vit. Alexandr. Sever. c. 24. p. 
Po (int. Aug. Hist. Scriptor. p.532.) 

abuit in animo ut exoletos vetaret, 
quod postea Philippus fecit; sed 
veritus est, ne prokihens publicum 
dedecus in privatas cupiditates con- 
verteret; cum homines illicita magis 
poscant, prohibitaque furore perse- 
quantur. 

35 Cod. Theod. 1. 9. tit. 7. ad Le- 
gem Juhiam de Adulteris, leg. 3. (t.3. 
p- 59-) Cum vir nubit in foeminam 
.--.ubi Venus mutatur in alteram 
formam, .... jubemus insurgere le- 
ges, armari jura gladio ultore, ut 
exquisitis penis subdantur infames. 

Ibid. leg. 6. (p.62.).... Hujus- 
modi scelus, exspectante populo, 
flammis vindicibus expiabunt. 
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that opened and prepared the way to them. Of which kind the 
maintaining or encouraging of harlots, publicly or privately, 
was reckoned a most infamous practice. Great complaints have 
been made by writers 2’, of divers kind, of the licentiousness of 
many modern Popes in granting tolerations at Rome to such 
lewd and wicked practices, and receiving annual pensions for 
the toleration of them. But the ancient laws, both civil and 
ecclesiastical, were far from such abuses. Heathen Rome, in 
this respect, was more chaste and modest than the modern 
papacy. For even there we find a law, recorded out of Papi- 
nian in the Pandects 3°, ‘ that whoever wittingly let his house 
be the place to commit fornication, or adultery with another 
man’s wife, or any defilement with mankind, or made any gain 
of the adultery of his own wife, should be punished as an 
adulterer, of whatever condition he was.’ And it is remarkable 
in the laws of Constantine 39, that a man was allowed to put 
away his wife, not only if she was an adulteress herself, but if 
she was a conciliatrix, a pander or procurer of adultery in 
others. By the laws of Theodosius Junior *°, if any parent or 


37 Vid. Zepper. Mosaica- 
rum ig Sea 1. 4. c. 18. (p. 457.) 
Paulus Tertius in tabellis me 
ginta quinque meretricum millia nu- 
merata habebat, ex quarum fornica- 
tione singulis mensibus censum ex- 
egit, queeque cum Papa die noctu- 
que consuetudinem habebant, et in 
summo honore a Papa babebantur. 


mercedem.— Wesel. Groning. de In- 
dulgentiis Papalibus, (ap. Morn. ibid. 
ad calc. p. ejusd.) Ad preedicti Petri, 
tunc S. dixt cardinalis ac patriarchze 
Constantinopolitani et Hieronymi 
fratris sui postulationes, domesticze 
familiz toti cardinalis D. Luci, qui 
Paulo secundo a venationibus fue- 
rat, in tribus mensibus anni calidio- 


—Agripp. de Vanitat. Scientiar. c. ribus Junio, Julio et Augusto, mas- 
64. (ap. Morneei Myster. Iniquitat. culino coitu frui permisit, cum hac 
p- 594.) Inter lenones recentiorum clausula, Feat ut petitur. 

temporum, inquit Agrippa, qui lu- 8 Digest. 1. 48. tit.5. ad Leg. Jul. 


panaria sdificahant, nobilis erat 
Sixtus IV. Romanus pontifex, qui 
Rome nobile admodum lupanar ex- 
struxit, atque utrique Veneri assig- 
navit: meretricum cohortes, Helio- 
gabali exemplo, ita aluit, amicisque 
et servis exhibuit, non nihil emolu- 
menti ex meretricio quzstu erario 
suoaccumulans. Romana enim scor- 
ta in singulas hebdomadas Julium 
nummum adhuc pendent pontifici, 
gui census annuus nonnunquam vi- 
ginti millia ducatos excedit: adeo- 
que procerum ecclesie id munus 
est, ut una cum ecclesiarum proven- 
tibus, etiam Jenociniorum numerent 


de Adult. leg. 8. (t. é: p.1445-) Qui 
domum suam, ut Stuprum adulte- 
riumve cum aliena matre familias, 
cum masculo fieret, sciens pre- 
buerit, vel qusestum ex adulterio 
uxoris sue fecerit, cujuscunque sit 
conditionis, quasi adulter punitur. 
89 Cod. Theod. 1. 3. tit. 16. de 
Repudiis, leg. 1. (t. 1. p. g10.) In 
masculis etiam, si repudium mit- 
tant, hee tria crimina inguin con- 
veniet, si meecham, vel medicamen- 
tariam, vel conciliatricem repudiare 
voluerit. 
40 Cod. Justin. 1. r1. tit. 40. de 
Spectaculis et Scenicis et Lenonibus, 
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master prostituted his daughter or his female slave, they were 
to forfeit all right of dominion over them : the parties so com- 
pelled might appeal to the bishop of the place, or the judge, or 
the defensor, and require their assistance or protection ; and 
if after that their superiors, master, or father, would go on as 
panders still to compel them, their goods were to be confiscated, 
and their persons banished and sent to the mines. 

Socrates 4! commends Theodosius the Great for another 
good law, whereby he demolished the infamous houses, com- 
monly called sistra, at Rome. For till his time.a very evil 
custom prevailed there, that when any woman was taken in 
adultery, she was condemned by way of punishment to be a 
common prostitute in the public stews: which kind of punish- 
ment, as Socrates truly remarks, did no ways contribute to- 
wards her amendment, but only compelled her to add sin to 
sin. Therefore Theodosius, in his zeal for the piety and purity 
of the Christian religion, abolished this impudent and scandal- 
ous punishment; providing other penalties for adultery, and 
destroying these infamous houses out of Rome. 

Theodosius Junior did the same good service at Constanti- 
nople, by a new law 42, ordering all panders who kept infamous 
houses ‘ to be publicly whipped and expelled the city, and that 
all their slaves, whom they kept for such vile purposes, should 
be set at liberty.’ And whereas hitherto these wretches had 


bus, leg 2. (t. 5. p. 310.) where 
nearly the same words occur. 
41 L. 5. c. 18. (v. 2. p. 285. 15.) 


leg. 6. (t. §. p. 160 ad calc.) Lenones, 
patres et dominos, qui suis filiabus, 
vel ancillis peccandi necessitatem 


imponunt ; nec jure frui dominii, 
nec tanti criminis patimur libertate 

udere. Igitur tali placet eos in- 

ignatione subduci, ne potestatis ju- 
re frui valeant, ntve quis [leg. quid] 
eis ita possit acquiri: sed ancillis 
filiabusque, si velint, conductisve pro 
paupertate personis, quas sors dam- 
navit humilior, episcoporum liceat, 
judicum etiam defensorumque im- 
plorato suffragio omni miseriarum 
necessitate absolvi: ita ut si insis- 
tendum eis lenones esse crediderint, 
vel peccandi ingerant necessitatem 
invitis, amittant non solum eam, 
quam habuerint potestatem, sed pro- 
scripti poenz mancipentur exsilii, 
metallis addicendi publicis.— Vid. 
Cod. Theod. 1. 1g. tit. 8. de Lenoni- 


Ei Aw ert poryeia yun, ov Sop 
get, ad\Ad mpocbnky ris dyaprias 
éripwpovvro thy mralcacay’ éy yap 
Topvei@ OTE KaTaKAELOTOY Tro“noay- 
res, avaidas érolovy mopvever Oat. .. . 
Tavra ovx iveycey 6 Sacireds, vb6- 
prevos Tiy dad} ovvnOeay, d\dAd Ka- 
reduce Ta O€ioTpa, OUT@ yap a@roud- 
(ero ra rovaita rropveia® Trois Ddos 
Uronirrey ydpos ras adovoas érl 
porxeig reXevoas. 

Novel. 18. de Lenonibus, ad 
calc. Cod. Theod. (t. 6. append. p. 
10.)....In libertatem prius miser- 
rimis mancipiis vindicatis, vel inge- 
nuis personis conductione impia li- 
beratis, gravissime verberatus hujus 
urbis finibus .. . . pellatur. 
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kept up their trade in spite of former laws, under pretence of 
paying a certain annual tax to the government out of their in- 
famous gain, Theodosius abrogated this tax ; and in lieu of it, 
one Florentius, a nobleman by whose pious advice the emperor 
did this, gave an equivalent out of his own estate to the ex- 
chequer, that there might be no deficiency or damage accruing 
to the public revenue, which might afterwards be used as a 
plea to grant these miscreants a new toleration. Thus these 
pious emperors laboured to extirpate this abominable vice out 
of their two great capitals. And when some remainders of it 
continued, notwithstanding all their endeavours, Justinian re- 
sumed the matter, reviving and confirming all the preceding 
laws by a new edict of his own 4%, and augmenting the punish- 
ments specified in them, to root out this abominable way of 
making provision for lewdness throughout his whole empire. 
As to the ecclesiastical laws, there is no crime they punished 
more severely than this. As may be easily collected from the 
canons of the Council of Eliberis; one44 of which orders, ‘ that 
if a father or a mother or any Christian exercise the trade of 
a pander, forasmuch as they set to sale the body of another, 
or rather their own, they shall not be received to communion, 
no not at their last hour.’ And another‘ decrees, ‘that if a 
woman commit adultery by the consent of her husband, they 
shall be rejected even to the last.’ The reason of this is 
grounded upon what Tertullian ‘® observes of the law prohibit- 
ing fornication, that it equally forbids any one to be aiding or 
assisting or conscious to another in the practice of it. ‘ For 
what I may not do myself, I may not be instrumental to have 
it done by others. And therefore by the same reason that I 


4 Justin. Novel. 14. (t.5. p.115.) 
Et antiquis legibus, et dudum im- 
perantibus satis odibile visum est 
esse lenonum causam et nomen, in 
tantum ut, &c... Nos autem dudum 
posita contra eos, qui sic impie a- 
gunt, supplicia auximus; et si quid 
relictum est a nostris preedecesso- 
ribus, etiam hoc per alias correximus 
leges, &c. 

44 C. 12. (t.1. p.972 a.) Mater 
vel parens vel quzlibet fidelis, si 
lenocinium exercuerit ; eo quod ali- 
enum vendiderit corpus, vel potius 
suum, placuit eas nec in fine acci- 


pere communionem. 

45 C. 70. (ibid. p.978 a.) Si con- 
scio marito [al. cum conscientia 
mariti} fuerit moechata uxor, placuit 
nec in fine dandam ei esse commu- 
nionem. 

46 De Idolol. c. 11. (p. g1 d.) 
Nam quod mihi de stupro inter- 
dictum sit, aliis ad eam rem nihil 
aut oper aut conscientise exhibeo. 
Nam quod ipsam carnem meam a 
lupanaribus segregavi, agnosco me 
neque lenocinium neque id genus 
lucrum alterius causa exercere 
posse. 


438 The great crimes, XVI. x1. 


keep my own body from the common stews, I own myself 
obliged neither to promote that infamous trade, nor raise any 
gain by or for others by such vile practices.’ Albaspiny 47 
rightly observes from the forementioned canons, that this crime 
was esteemed greater than fornication and adultery itself: 
because adulterers were received to the peace of the Church 
after a certain term of penance, but this crime was denied com- 
munion to the last. s 

Of writing 11. Another way of promoting uncleanness was the writing 

oe or reading lascivious or obscene books and plays, than which 

books, there is nd greater incentive or provocation to impurity. And 
therefore as the Ancients burned and abolished all sorts of 
heretical books, that they might not corrupt the faith ; so they 
equally forbad the writing or reading all other pernicious 
books, which tended to debauch the morals of Christians, and 
severely censured the authors of them, if any such were com- 
posed by Christian writers. Socrates‘® says Heliodorus, a 


47 (In Can. 12. C. Eliber. (t. 1. 
p-992 c.) Gravius puniuntur leno- 
nes, et earum turpitudinum artifices, 
quam ipsamet adulteria et virginum 
stuprationes. Nam Zephyrini edic- 
to, moechize et fornication! pceniten- 
tia functis, veniam in morte, vel post 
longam peenitentiam, concessam le- 
gimus: hoc vero canone ea ipsa 
moribundis lenonibus, et parentibus, 
qui queestum ex filiarum stupro fe- 
cerint, denegatur: cujus severioris 
disciplinz hanc rationem adducunt, 
quod suum (ad parentes id refertur) 
aut alienum vendiderint corpus, hoc 
est, pessumdederint, perdiderint, et 
Hibidini manciparint. Grischov. | 

48 Lib. 5. c. 22. (Vv. 2. p. 297. I.) 
"AAAd rou péy évy Scocaria ZOous 
apxnyos “HAd8eapos, Tpixkns ris éxet 
yevdpevos, ob Aéyerat Toynuara, épa- 
rea BiBXla, & véos dy ane Ai- 
Otomxa mpoonydspevoe. [This He- 
liodorus flourished in the reigns of 
Theodosius and Honorius, towards 
the end of the fourth century. His 
celebrated romance relates the his- 
tory of Theagines and Chariclea in 
ten books. e work scarcely de- 
serves the title of lascivious; but 
possibly what Socrates says may re- 

te to some erotic poems not ex- 


stant. The learned Huetius was of 
opinion that this Heliodorus was 
among the romance-writers what 
Homer was among the poets, the 
source and model of an infinite 
number of imitations, all inferior to 
their original. The first edition of 
the Ethiopics was printed at Basle 
I 933 with a dedication to the senate 
of Nuremberg, prefixed by Vincen- 
tius Opsopzus, who informe us that 
a soldier preserved the MS., when 
the library of Buda was plundered. 
Bourdelot’s learned notes upon the 
bouk were printed at Paris in 1619 
with the original Greek and a Latin 
translation, which was first made by 
a Polish knight, Stanislaus Wars- 
zewicki, and published also with the 
Greek at Basle in 1551. A good 
English translation was published 
by Mr. Payne, London, 1792, in 
two vols. 12mo. See more in Chal- 
mere’ Biographical Dictionary, v. 
17. p. 321.—Among ‘the testimo- 
nies of eminent persons concerning 
the following work,’ which Mr. Tate 
has prefixed to his translation into 
English of the Ethiopian History 
(London, 1686, 8vo.) is the follow- 
ing, from the second book of Dr. 
Heylin’s Cosmography, (Lond. 1666, 
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Thessalian bishop, when he was a young man, wrote a 
lascivious romance called his Ethiopics; which others‘? tell 
us occasioned a censure to be passed upon him when he was 
bishop, and he was deprived of his bishopric because he would 
not recant it. For the same reason they utterly discouraged 
the reading of such Heathen books as were stuffed with 1m- 
purities; and some canons were made to prohibit the clergy 
especially from conversing with such writers, of which I have 
given a more ample account in a former Book®. 

12. They are equally severe in their invectives against all Frequent- 
frequenters of the theatre and public stage-plays upon the doe 
same account: because these were the great nurseries of im- stage-plays 
purity, where incest and adultery were represented with anita this 
abominable obscenity, and in a manner acted over again, to account. 
corrupt the spectators by their contagion and example. ‘ Here,’ 


as Cyprian5! says, ‘adultery was learned by seeing it acted ; 


p. 601.) where, describing Thessaly, 
e mentions Tricca as ‘ the episco 

see of Heliodorus, the author of that 
ingenious piece called the thioptc 
History, which he so prized that he 
chose rather to lose his bishopric, 
than consent to the burning of his 
book, which a provincial synod had 
adjudged to the fire. A piece in- 
deed of rare contexture and neat 
contrivance, without any touch of 
loose or lascivious language, honest 
and chaste affection being the sub- 
ject of it, not such as old or modern 
poets show us in the comedies or 
other poems. For here we have no 
incestuous mixtures of fathers and 
daughters, no panderism of old 
nurses, no unseemly action specified, 
where heat of blood and opportunity 
do meet, nor indeed any one passage 
unworthy of the chastest ear.’—This 
account of the book is quite just, 
and may serve to vindicate the au- 
thor of a romantic love-tale from 
the obloquy which the statement of 
Nicephorus seems to have thrown 
upon his name. There it a quaint 
metrical version of the same ro- 
mance by Wm. Lisle, London, 1638. 


D. 
49 Nicephorus, Hist. 1. 12. c. 34. 
(t.2. p.296d.5.) Od [“HAoddpov] 


nonpara €épwra eloerc viv mrept- 


éperat, a véos dy ovverdfaro, Alb:- 
oma mpocayopevoas aura’ viv oe 
xadovor ravta Xapixdeav’ 8¢ & xal 
Thy éemoxomy adnpéebn. *Emedy yap 
woAXois roy vewy xivduvevey éxeiOev 
eryet, 7 eyxaptos mpooérarre cuvodos, 
h} ras BiBdous adavifey, kai wupi 8a- 
sravay, imavarrovcas Toy Epewra, jf} 17) 
xpyva leparbas roatra cvvOépevor" 
roy S¢€ paddov Erécbaz rHv lepwovrny 
Lowey } ex péoov riBeva rd ovy- 
pa. 
ws 'B. 6. ch. 3. 8. 4. V. 2. p. 203. 
5! Ad Donat. p. 6. (p. 4.) Adul- 
terium discitur, dum videtur; et 
lenocinante ad vitia publics aucto- 
ritatis malo, quse pudica fortasse ad 
spectaculum matrona processerat, 
de spectaculo revertitur impudica. 
Adhuc deinde morum quanta labes? 
quz proborum fomenta? que ali- 
menta vitiorum, histrionicis gestibus 
inquinari? videre contra foedus jus- 
que nascendi patientiam inceste 
turpitudinis elaboratam? Evirantur 
mares, honor omnis et vigor sexus 
enervati corporis dedecore mollitur, 
plusque illic placet, quiequis virum 
in feeminam magis fregerit; in lau- 
dem crescit ex crimine, et peritior 
quo turpior judicatur. Spectatur 
hic, proh nefas! et libenter. Quid 
non possit suadere, qui talis est? 
Movet sensus, mulcet affectus, ex- 
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provocations to vice were so much the stronger, because they 
were recommended by the authority of great examples; the 
matron, which perhaps came chaste to the theatre, returned 
back with a contrary disposition. The very gestures of the 
actors were enough to corrupt men’s morals, being fomenters 
of vice, and purveyors of nutriment for corrupt distempers. 
Venus they represented in all her lewd behaviour; Mars, as 
an adulterer; and their Jupiter, no less a prince in his vices 
than in his kingdom, burning with his thunderbolts in earthly 
amours, sometimes shining in the plumes of a swan, sometimes 
descending in a golden shower, and sometimes sending out his 
eagles to fetch him a beautiful Ganymede. Consider now 
whether a spectator can be innocent and chaste in viewing 
such sights as these. Men imitate the gods which they 
worship, and by this means become more wretched, because 
their very vices are consecrated into religion.’ He speaks this 
against the Heathen spectators, but the main of his arguments 
will equally hold against the Christian. For the theatres by 
reason of their impurities were places of unavoidable tempta- 
tion; ‘the Devil’s own ground, his own property and posses- 
sion;’ as Tertullian*? says, the Devil once called them, when 
‘being asked by a Christian exorcist, in the case of a woman 
who was seized by him at the theatre, How he durst presume 
to possess a Christian? he answered confidently, I had a right 
to do it, for I found her upon my own ground.’ Tertullian*? 





pugnat boni pectoris conscientiam 
ortiorem: nec deest probri blandi- 
entis auctoritas, ut auditu molliore 
pernicies hominibus obrepat. Ex- 
primunt impudicam Venerem, adul- 
terum Martem; et Jovem illum 
suum, non magis regno quam vitiis 
principem, in terrenos amores cum 
ipsis suis fulminibus ardentem, nunc 
in plumis oloris albescere, nunc au- 
reo imbre defluere, nunc in puero- 
rum pubescentium raptus ministris 
avibus prosilire. Quere jam nunc, 
an possit esse, qui spectat, integer 
vel pudicus. Deos suos, quos ve- 
nerantur, imitantur: fiunt miseris 
et peligions delicta. 

52 De Spectac. c. 36. (p. 83.¢.).. 
In meo eam inveni. 

§3 Ibid. c. 10. (p. 77 b.) Theatrum 


roprie sacrarium Veneris est. Hoc 

enique modo id genus operis in 
seeculo evasit. Nam spe censores 
nascentia cum maxime theatra de- 
struebant, moribus consulentes, quo- 
rum scilicet periculum ingens de 
lascivia providebant, ut jam hinc 
ethnicis in testimonium cedat sen- 
tentia ipsorum nobiscum faciens, et 
nobis in exaggerationem discipline 
etiam humane prerogativa. Itaque 
Pompeius Magnus, solo theatro suo 
minor, ruinas, cum illam arcem 
omnium turpitudinum exstruxisset, 
veritus quandoque memorize suz 
censoriam animadversionem, Vene- 
ris edem superposuit, et, ad dedica- 
tionem edicto populum vocans, non 
theatrum, sed Veneris templum nun- 
cupavit. Cui subjecimus, inquit, 


§ 12. 
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says further, ‘that the theatre is properly the temple of Venus 
upon a double account, both because it was the school of 
lasciviousness, and because when Pompey built his famous 
theatre, he was forced to set the temple of Venus upon it, for 
fear the Roman censors should demolish it ;’ as they had done 
some others, in their concern for the morals of the people, 
which they were sensible were corrupted by the poison and 
infection of the theatres, which were nothing else, in the 
opinion of the more grave and sober Romans, but the citadel 
and fortress of all impure and lascivious practices. 

For this reason, therefore, as well as because they were ae- 
companied with idolatrous rites, Tertullian and all the Ancients 
declaim against them, and forbid Christians to frequent them, 
under pain of being deemed guilty of all the impurities of the 
place, and partakers of all the lewdness committed in them. 
As this was one part of their baptismal renunciation, where the 
impurities of the stage were virtually renounced in renouncing 
the pomps of Satan‘; so it was necessary for a Christian to 
abstain from them as a spectator, for fear of losing his title to 
Christian communion, and being accounted a renegado to his 
first profession. It is certain it was so in the time of Tertullian, 
and when the Author of the Constitutions>> drew up his col- 
lections. But in after-ages, because the civil laws allowed the 
interludes of the theatre for the diversion of the people, when 
they were purged from idolatry, but not from lewdness, the 
fathers contented themselves to declaim against them with 
sharp invectives, and correct that reigning humour by serious 
admonitions, which the miquity of the times would not suffer 
them to do by the more exact and primitive discipline of the 
Church. Any one that will consult St. Chrysostom’s**, or 


gradus spectaculorum. Ita damna- 
tum et damnandum opus templi 
titulo preetexit, et disciplinam super- 
stitione delusit. 

64 See b. 11. ch. 7. 8. 2. v. 4. p. 
121. Whence it is plain, &c. 

o L. 8. c. 32. (Cotel. v. 1. p. 412.) 
Téy ert oxnvys édy ris Mpocein api)p, 
Hh yr), f} jvioyos, f poronaness uy) 
aradiodpépos, # Aovdepmiorns, f} *0- 
Aes i) ra He x lapurri}s; 

hy Avpe shen) » xno Eda: 


yupevos, af hd ravocdcbwcay, 


fj arroBadd€abwcay. 
by, ey - Matth. ee 
8 Aid rovro xal Gear 

aoe a. Hock, 73. de S. S. Barlaam. 
t.-1. p. 893. 3 (ta. p. 087 a.) Oty 
dpare rovs ard ray Gedrpwr xaraBai- 
yorras pahaxerépovs yevopévous ; Td 
8¢ airiov, Gre pera omovdys rois éxet 
yiwopevas mpocéxovat’ Kai yap ég- 
Gadpay meprotpopas, 1 xal ae Tepe 
Bornes, ral mova KUxAovus, kal way- 
Tov Tov ev vy Sacrpopy rov dv- 


yiobevros cdparos pavevrey eldcdeov 
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Cyril’s Catechisms*’, or Salvian5®, may find this observation 
true, that though the Canons did not now make it peremptory 
excommunication for a man to frequent the theatre, yet the 
Fathers inveighed as sharply as ever against it, for the impurity 
and corruption of morals, that were the natural consequences 


of it. 


There was anciently a famous sight or play called maiuma, 
a considerable part of which diversion was to see infamous 
strumpets swim naked in the water. Whence learned men 
observe, it had its name: for maiuma, in the Syriac tongue, 
signifies water. Gothofred +? observes, and Pagi® after him, 


Tovs Tumous évarrobEepevot Tais Yuyxais 
Grépxovra. las ody ovx p Ale 
éxeivous pev ext AUpn THs davTéy 
Wuxjs rocaurny émdeixvveba tT, 
voy, cal pynpny evdidberoy tye 
Tay exet ywopevov; muas de, x. Tr. X. 
—Hom. 15. ad Pop. Antioch. ibid. 
p. 190. (ibid. p. 187 c.) Td eis ra 
@éarpa avaBaivey mddwv, rat imrov 
Guiddras Gecpeiy, xai xuBevew, ov 
Soxet wAnpepéeAnpa Tots woAXois wpo- 
Aoynpévoy elvar’ pupia Be els rdv Biov 
elodye: xaxa’ xal yap 7 év rois Oed- 
rpos SarpiSy mopyelay, axoXaciay, 
kat wacay doéAyeay erexe, kal 9 TIS 
apOQAns tov Urmev Oewpia payas, 
AowWopias, wdrzyas, UBpers, areyGeias 
Senvencis emnyaye’ Kal n wepl rd Kv- 
Bevewy oovdy Brardnpias, (npias, 
épyas, AoWoplas, pupia érepa rovrwy 
Sewwdrepa roAAaxs cipydcaro. My 
roivuy dpaprnpara evywpev pdyor, 
GANG ra Soxovwra pev adiaopa elva, 
xara puxpoy O€ xal nuas eis ras wAnp- 
peAcias dyorra ravras. 

57 Catech. [19.] Mystag. 1. n. 4. 
[al. 6.] (p. 308 c.) devye xai ras isr- 
woOpopias, €upaves Oeapa, xal 
Wuxas exrpaynri{oy’ ravra yap may- 
Ta wounn €ore rou 4 ov. 

53 De Gubernat. 1. 6. nn. 3, 4, 5, 6. 
p- 197. (pp. 116, seqq. presertim 
n. 6. p. 121.) Quomodo, o Christi- 
ane, post baptismum, &c. 

59 In Cod. Theod. lib. rg. tit. 6. 
de Maiuma, leg. 2. (t. 5. p. 358.) 
Spectaculum, seu Maiume letitia, 
per eandem prefecturam pretori- 
anam Orientis, provincialibus sub 
certa lege antea adempta, redditur 
leg. r, anno Domini 396; mox ab- 


solute denegatur, anno 399, hac leg. 
2. fdas tea diatnoe teria an- 
norum spatium. ditur, inquam, 
leg. 1, cum antea (ut puto a Con- 
stantio Imp. rursus a Theodosio M. 
patre, castissimo principe) prohibita 
fuisset: sub hac tamen conditione 
redditur, ut honestas et verecundia 
castis moribus perseveraret, id est, 
ut foeditas omnis et procacia ab ea 
abesset. Hoc scilicet temperamen- 
tum Arcadio clementiz titulo seu 
clementer adhibere primum visum 
fuit, anno D. 396. At enim, cum 
rebus ipsis postea comperisset, pro- 
cacem hhane licentiam et foeditatem 
ab ipsa Maiume celebritate seu 
spectaculo sejugari non posse, tri- 
ennio, et quod excurrit post, ad 
superiorum principum Christiano- 
rum ingenium redit, ea penitus de- 
negata: leg. 2. hoc tit.: altis vero 
ludicris et honestis artibus conces- 
sis, quibus abunde provinciales 
tristia sua consolari possent. 

Crit. in Baron. an. 399. nD. §. 
(t.1. p. 27.) Gothofredus in Com- 
ment. Leg. 2. Cod. Theodos., ubi 
varia habet de Maiuma, observat 
ejus mentionem non occurrere, nisi 
ab eo tempore, quo Christiani im- 
peratores exstitere, tantumque ejus 
retinende populis studium fuisse, 
contra vero tam justas ejus coercen- 
dee, mox et prohibende, iisdem im- 
 sidapdaota causas visas esse; uta 

nstantino Magno, quo imperante 
Maiumam celebratam verosimile, ad 
Arcadium, octies hac aaa variatum 
fuerit, ea modo legibus permiasa, 
modo iisdem vetita. 


XVI. x1. 





~§ 12, 13. adultery, &c. 443 


that the people were so eagerly bent and inclined to this 
obscene diversion, that though there were good reasons for 
abolishing it, yet the imperial laws, from Constantine to Arca- 
dius, varied eight times about it; sometimes allowing, and 
sometimes restraining it; till at last Arcadius, who had at first 
permitted it, revoked his license, and finally abolished it; 
allowing other sports for the diversion of the people, but deny- 
ing them this®!, as a base and unseemly spectacle. And under 
that character St. Chrysostom © and others, with their utmost 
force and vehemence, declaim against it. 

13. For the same reason they made sharp invectives against As also all 
luxury, and riot, and intemperance, not only as they were (ross of 
crimes in themselves, but as they were the avenues and inlets intemper- 
to the greater sins of uncleanness. And therefore, though they Tee 
did not punish every single act of drunkenness and excess with reason. 
excommunication, yet they thought it proper to bring habits 
and customs of such sins under public discipline and censure. 

It is an observation of ‘Tertullian ®, and a very true one, ‘ that 
drunkenness and lust are two devils, combining and conspiring 
together. Bacchus and Venus are nearly allied, and too well 
agreed.’ ‘Drunkenness,’ says one of the ancient Canons, ‘is 
the fomenter and nurse of all vices.’ And therefore it was or- 
dered, ‘ that if any clergyman, of the lowest degree, was found 
guilty of any single act of it, he should either be suspended 
from communion for thirty days, or be subject to corporal pun- 
ishment for his offence.’ This we find decreed in the Councils 
of Agde and Vannes, as a standing rule in the French Church. 
And there goes a decree, under the name of Pope Eutychian®, 


61 Cod. Theod. lib. rg. tit.6. de 
Maiuma, leg. 2. (t.5. p. 358.) Mai- 
umam fodum atque indecorum 
spectaculum denegamus. 

62 Hom. 7. in Matth. p. 71. (t. 7. 
p.114a.)....Els ray mpyny amépyn 
tiv ScaBoduxny KT. A. 

63 De Spectacul. c. 10. (p. 77 ¢.) 
Veneri et Libero convenit. Duo ista 
deemonia conspirata et conjurata in- 
ter se sunt ebrietatis et libidinis. 

64 C. Venet. c. 13. (t. 4. p.10¢6d.) 
.. Ebrietas omnium vitiorum fomes 
ac nutrix eat... . Itaque [clericum] 
quem ebrium esse constiterit, aut 


triginta dierum spatio a commu- 
nhione statuimus submovendum, aut 
corporali subdendum esse supplicio. 
—Conf. C. Agathens. c. 41., iisdem 
verbis. (ibid. p. aa9° ) 

65 Decret. 9. Ut malum ebrietatis 
omnino vitetur. Ap. Crabb. t.1. p. 
180. (ap. Labb. t. 1. p. 932 €.).... 
Qui autem hoc vitare noluerit, ex- 
communicandum esse decrevimus 
san ad congruam emendationem. 
—Vid. CC. Apost. 41, 42. (Cotel. 
[a2, 43-] V. 1. p. 443) 'Esioxomos, 

mpecBurepos, f) Stdxovos KvBois 
aoxord{or, kal peas, x. 7. X. 
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which makes the habit of drunkenness matter of excomuiuni- 
cation to a layman also, till he break off the custom by refor- 
mation and amendment. But it must be owned this vice was 
sometimes so general and epidemical, that the numbers of 
transgressors made the exactness of discipline impracticable. 
St. Austin© complains and laments that it was so in Afric in 
his time. ‘Though the Apostle had condemned three great 
and detestable vices in one place, (Rom. 13, 13.] viz. “ rioting 
and drunkenness, chambering and wantonness, strife and en- 
vying :” yet matters were come to that pass with men, that 
two of the three, drunkenness and strife, were thought tolerable 
things, whilst wantonness only was esteemed worthy of excom- 
munication; and there was some danger that in a little time 
the other two might be reputed no vices at all. For rioting and 
drunkenness was esteemed so harmless and allowable a thing, 
that men not only practised it in their own houses every day, 
but in the memorials of the holy martyrs on solemn festivals, 
and that in pretended honour to the martyrs also; which was 
a thing that every one must needs lament, who did not look 
with carnal eyes upon it.’ It is plain St. Austin thought an 
habitual course of rioting and drunkenness a crime deserving 
excommunication, as well as fornication and adultery; but yet 
in regard to the great numbers that were given to this sin, his 
advice ® to Aurelius, the metropolitan of Afric, is, ‘ that it should 


66 Ep. 64. (al. 22.] (t. 2. p. 27 f.) 
Cum enim Apostolus tria brewter 
genera vitiorum detestanda et vi- 
tanda uno in loco posuerit, de qui- 
bus innumerabilium vitiorum ex- 
surgit seges, unum horum, quod 
secundo loco posuit, acerrime in 
ecclesia vindicatur: duo autem re- 
liqua id est primum et ultimum, 
tolerabilia videntur hominibus, at- 
que ita paullatim fierl potest, ut nec 
vitia jam putentur. Ait enim vas 
electionis, Non in comessationibus et 
ebrietatibus, non in cubilibus et im- 
pudicitiis, non in contentione et dolo: 
sed tnduite vos Dominum Jesum 
Christum : et carnis curam ne fece- 
ritis in concupiscentiis. Horum ergo 
trium, cubilia et impudicitiss tam 
magnum crimen putantur, ut nemo 
dignus non modo ecclesiastico min- 


isterio, sed ipsa etiam sacramento- 
rum communione videatur, qui se 
isto peccato maculavit. Et recte 
omnino. Sed quare solum? Co- 
messationes enim et ebrietates ita 
concessz et licite putantur, ut in 
honorem etiam beatissimorum mar- 
tyrum, non solum per dies solem- 
hes, quod ipsum quis non lugen- 
dum videat, qui hec non carnis 
oculis inspicit? sed etiam quotidie 
celebrentur. 

67 Ibid. (p. 28 f.) Non ergo as- 
pere, quantum existimo, non duri- 
ter, non modo imperioso ista tollun- 
tur, magis docendo quam jubendo, 
magis monendo quam minando. 
Sic enim agendum est cum multi- 
tudine; severitas autem exercenda 
est in peccata paucorum. 
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be cured not with asperity and roughness, nor in the imperious 
way, but by teaching rather than commanding, and by admo- 
nition rather than commination. For so we must deal with a 
multitude ; but the severity of discipline is only to be exercised 
upon sins, when the number of sinners is not very great.’ 

So that we may conclude that rioting and drunkenness was 
one of those great crimes for which men were put to do public 
penance in the church, except when the multitude and combi- 
nation of sinners made it not feasible, and obliged the Church 
to take other measures to correct it. 

14. It must also be noted upon this head, that as a preserva- And pro- 


tive of modesty and chastity, both the canon and civil law pro- bathing of 


hibited men and women to go promiscuously into the same men and 
baths together. ‘Let not a woman go to wash in the same pbraen = 
bath with men,’ says the Author of the Constitutions®®. And 

the Council of Laodicea®, ‘ Neither clergyman, nor ascetic, 

nor layman, shall wash in the same bath with women: for this 

is extremely scandalous, and culpable even among the Gen- 

tiles.’ The Council of Trullo repeats this canon word for 
word7°, and then adds, in the close; ‘If any clergyman be 

found guilty of this practice, he shall be deposed; if a layman, 

let him be excommunicated.’ The observation made in these 
canons, ‘that this was a scandalous crime even among the 
Heathens,’ is confirmed out of the old Roman laws and writers. 
Varro?! says, ‘the ancient baths were divided into two distinct 
buildings or apartments, one for the men and the other for the 
women to wash in.’ And the same account is given by Vitru- 

vius72, and Charisius?#, and other writers. And when the de- 


68 L. 1. c. 9. (Cotel. v. 1. p. 209.) 
Bao basi yur mor} py Aover Ow. 

69 C. 30. (t. 1. p. 10s1 d.) "Ore ob 
dei leparixovs,  KAnpixovs, 4 doxy- 
ras, €v Badaveip pera yuvaixay daro- 
over Oa, pndé wavra Xptoriavdy, 4 
Aaixdy’ avrn yap mpatn Kardyvoots 
Be rots €Oveowy. 

oC. 77. (t. 6. p.1175 d.) El d¢ 
rss €xi rourp hwpabein, ei pev KAn- 
pixos ein, xabatpeicOw’ el 8€ Aaixds, 
adopi{er bu. 

71 De Ling. Lat. 1. 8. (p. 115.)... 
Publice ibi concedit ubi bina essent 
conjuncta edificia lavandi causa ; 


unum ubi viri, alterum ubi mulieres 
lavarentur. 

72 De Architect. 1.5. c. 10. (p. 
2c.) Item est animadvertendum, 
uti caldaria muliebria viriliaque con- 
juncta et in lisdem regionibus sunt 
collocata. Sic enim efficietur,, ut in 
vararia ex hypocausto communis sit 
usus eorum utrisque.—([Conf. Cas- 
talion. in loc. (ibid. c. 203.) citing 
Varro as above. See the preceding 
note. Ep. | 

73 Grammat. |. 1. ap. Savar. Not. 
in Sidonium. 1. 2. Ep. 2. (p. 108. 
sub. med.) Que [[balnea], cum in- 
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generacy of the following ages began to confound this distinc- 
tion, Spartian?4 says, Adrian made a law against promiscuous 
bathing. And Julius Capitolinus75 says the same of Antoninus 
Philosophus. Nay, the old Romans were so careful to preserve 
modesty in this matter, that Tully76 says, ‘They did not allow 
a son to bathe with his father, nor a son-in-law with his father- 
in-law : nature itself teaching men that there was a decency to 
be observed in making such distinctions.’ And the same thing 
is related by Valerius Maximus?’, and much commended by 
St. Ambrose7®. 

Now the case standing thus even among the Heathens, it 
would have been extremely scandalous for the Christians to 
have permitted promiscuous bathing; and therefore they pro- 
hibited it by their ecclesiastical laws under the severe penalty 
of excommunication. And the imperial laws of Justinian car- 
ried the matter a little further: for among other lawful causes 
of divorce, authorizing a man to put away his wife, he allows79 
this to be one, ‘ If a woman be so intemperate and luxurious as 


to go into a common bath with men.’ 
Epiphanius®° condemns it in the Jews; and 


much against it. 


valescente luxuria communia et pro- 
miscua essent, separavit Adrianus 
auctore Spartiano, &c.— Dempster. 
Paralipom. ad Rosin. Antiq. Rom. 
l,i. c. 14. (p.142 e. 3.) Jam vero 
promiscua non fuisse balnea, sed 
Viros sua a mulieribus discreta se- 
ae habuisse, notissimum, &c. 

74 Vit. Adrian. c. 19. p. 25. (int. 
Aug. Hist. Scriptor. p. 83.) Lavacra 
pro sexibus separavit. 

76 Vit. Antonin. c. 23. p. 90. 
(ibid. p. 205.) Lavacra mixta sub- 
movit. 

76 Vid. de Offic. 1. 1. n. 129. 
(al. 35.] (v.35. p. 3516.) Nostro 
quidem more cum parentibus pube- 
res filli, cum suceris generi, non la- 
vantur. Retinenda est igitur hujus 
generis verecundia, preesertim na- 
tura ipsa magistra et duce. 

a L. 2. c.1. no. 7. (Antw. 1621. 
B 48.).. Aliquamdiu nec pater cum 

lio pubere, nec socer cum genero, 
lavabatur. 

73 De Offic. 1.1. c. 18. (t. 2. p. 
22d. n. 79.) Mos vetue et in urbe 


Private writers declaim 


Roma et in plerisque civitatibus 
fuit, ut filii puberes cum parenti- 
bus, vel generi cum soceris, non la- 
varent, ne paterne reverentiz auc- 
toritas minueretur: licet plerique se 
et in lavacro quantum possunt te- 
gant; ne vel illic, ubi nudum totum 
est corpus, hujusmodi intecta sit 
rtio. 

79 Cod. 1. 5. tit. 17. de Repudiis, 
leg. 11. (t. 4. p. 1247.) Inter culpas 
autem [viri et] uxoris constitutioni- 
bus enumeratas, et has adjicimus; si 
forte uxor....ita luxuriosa est, ut 
commune lavacrum cum viris libi- 
dinis causa habere audeat.—Novel. 
22.c. 16. n.1. (t. 5. p. 169.)...Vel 
tanta libido ‘est, ut etiam cum viris 
voluptatis occasione lavetur:... li- 
centia datur a nobis viris mittere eis 
repudia, &c. 

80 Her. 30. Ebion. n. 7. (t. 1. p. 
131 c.) "AvSpdyuvd éxeioe Novovrat. 
Kara ovykuplay 8¢ yun ris €devbépa 
éruxev ev rp Aourp@, xddAer Siarpe- 
sovod evoppias’ kat 6 vedrepos Ged- 
xGels rH €Oes rns avrov aroXacias, 


ae, | 
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Cyprian *! not only censures this, but many other acts of im- 
modesty in virgins, as painting, and over-nice dressing, and 
appearing unveiled, against which also Tertullian has a whole 
Discourse ®2, with some other indications of a loose and un- 
guarded mind, which need not here be particularly mentioned 
or further pursued. 

I purposely also pass over the scandalous practice of some, 
who entertained their agapete, or love-sisters, as they called 
them, with professions of the strictest innocence and virtue ; 
because I have formerly had occasion to show®? with what se- 
verity the ancient rules condemned this as a most suspicious 
and intolerable practice, and perfectly against the laws of the 
Gospel, which oblige men not only to regard the preservation 
of their innocence, but their good name; “ to mind things that 
are honest,” that is, becoming and honourable, “and of good 
report ;” “to provide for honest things not only in the sight of 
God, but also in the sight of men;” and “to abstain from all 
appearance of evil.” In regard to which precepts, the ancient 
rules not only censured open fornication and adultery, but all 
such indecent actions as had any tendency towards them, or 
were justly liable to suspicion, and gave occasion to the adver- 
sary to speak reproachfully of that holy religion, the honour of 
which Christians were obliged to maintain in all purity, as well 
in word as outward conversation; avoiding this, that no one 
should blame them, and managing their whole deportment with 
innocence and prudence, to answer those great precepts of the 
Gospel, ‘‘ Give no offence, neither to the Jews, nor to the Gen- 
tiles, nor to the Church of God:” [1 Cor. 10, 32.] and “ Let 


diidy év rm dépt, mapeverpupey atrov 
Thy wAeupay TH WAEUPG TOU yuvaiov’ 
9 8€ éauriy eodpayicaro eis dvopa 
Xptorod, ola 8€ Xptorvavy otoa, F 
otre avayxn hy mapayopeiv, Kai dv- 


Spoyure s Aover Oa. 

8! De Habitu Virginum, p. roo, 
&c. (p. 73.) Quid vero, que pro- 
miscuas balneas adeunt, que, oculis 
ad libidinem curiosis, pudori ac pu- 
dicitise corpora dicata prostituunt, 
qu cum viros atque a viris nude 
vident turpiter ac videntur, nonne 
Ipsee illecebram vitiis preestant ? 
nonne ad corruptelam et injuriam 
suam desideria presentium solici- 


tant et invitant? Viderit, inquis, 
qua illuc mente quis veniat:- mihi 
tantum reficiendi corpusculi cura 
est et lavandi. Non te purgat ista 
defensio, nec lasciviz et petulantiz 
crimen excusat. Sordidat lavatio 
ista, non abluit; nec emundat mem- 
bra, sed maculat. Impudice tu ne- 
minem conspicis, sed ipsa conspi- 
ceris impudice: oculos tuos turpi 
oblectatione non polluis; sed, dum 
oblectas alios, ipsa pollueris. 

82 De Virginibus Velandis. (pp. 
172 a,.8eqq.) 

3s B. 6 ch. 2. 8.13. V. 2. p. 224. 
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your light so shine before men, that they may see your good 
works, and glorify your Father which is in heaven.” [Matth. 


5, 16. | 
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And pro- 15, For the same reason they prohibited all promiscuous 
miscuous ue : 

and lasci- and lascivious dancing of men and women together. The 
cra Council of Laodicea forbids it under the name of BadAKeuw 54, 
os songs, which some interpret playing on cymbals or other musical 


instruments, but more commonly it is understood by learned 
men®> as a prohibition of wanton dancing at marriage feasts, 
against which there are several other canons of the ancient 
Councils, and severe invectives of the Fathers. The third 
Council of Toledo ® forbids it under the name of ballimathie, 
which they interpret wanton dances, joing them with ‘ lasci- 
vious songs,’ the use of which they complain of 87 ‘ as an irreli- 
gious custom prevailing in Spain among the common people on 
the solemn festivals ;’ which they order ‘ to be corrected both 
by the ecclesiastical and secular judges.’ The Council of 
Agde** forbids the clergy to be present at such marriages, 


84 C. 53. (t. 1. p. 15805 c.) “Ore ov 
dei Xpeoriavors eis yapous dmepxope- 
vous BadXiLec f épxeio Gat, adda cwep- 
vas Seve f} apioray, ds mperet 
Xptorcavois. 

85 Suicer. Thes. Eccles. voc. BaA- 
Aife. (t. 1. p.620.) BadAd{ew pro- 
prie est jacere, vel jactare. Hinc 
Baddifew yxeipas et BddArAew xeipas, 
manus jactare, quod saltantes fa- 
ciunt. Manus enim jactare, saltare 
est. Ovidius: Et faciles jactant ad 
— verba manus.—Rivetus in De- 
calog. p. 338. (t.1. pp. 1407-1409. 
De Sultaionibus et Mion Sao, 
kius, Antiquit. Convival. 1. 3. c. 21. 
(t. 1. p. 608.) BadAifew... tripudiare 
pedibus plaudere, tripudiantium more 
saltare significat, xopafey, cal xo- 
pevew, &c. 

8 In Edicto Regis Reccaredi. 
(juxt. Ed. Crabb. t. 2. p. 172.) Quod 
ballimathiz et turpia cantica prohi- 
benda sunt a sanctorum solemniis. 
[Labbe and Cossart (tit. 23. t. 5. p. 
1009 b.) read vallemantie et turpes 
cantici. See ibid. in the margin.— 
See also Du Fresne, Med. et Infim. 
Latinit. (Paris. 1733. t. 6. col. 1403.) 
Vallemacia, saltatio. Vide dallare. 
(ibid. t. r. col. 947.) Ballare, vallare, 


saltare, choreas ducere, &c.—Ibid. 
(col. 948.)invoce, Ballimathta. Cym- 
bala, acetabula sunt, &c. ... Titulus 
canonis 23. C. Toletani 111. Quod 
ballimathie, Sc. Alii editores ha- 
bent ballimanthis, quasi indicantur 
divinationes, qu per saltationes 
fiunt. At in ipso canone saltationes 
tantum et turpia cantica vetantur in 
sanctorum solemnitatibus; ut in C. 
Romano sub Eugenio II. & PP. 
Sed legendum videtur dalssmatia 
ex Greco BadXNiopxdrioy: nam in 
Glossis BaAXifew est ballare; Ba- 
Atopa seu Baddopa, gressus, pas de 
dance, &c. Ev. 

87 Ibid. c.23. juxt. Crabb. p.171. 
(Labb. t.5. p. 2014 [corrige, 1014. ] 
e.) Irreligiusa consuetudo est, quam 
vulgus per sanctorum solemnitates 
agere consuevit. Populi, qui debent 
officia divina attendere, saltationibus 
turpibus invigilant: cantica non so- 
lum mala canentes (al. canticis; von 
solum sibi nocentes}, sed et religio- 
sorum Officiis perstrepentes. Hoc 
etenim ut ab omni Hispania depel- 
latur sacerdotum et judicum a con- 
cilio sancto curiz committitur. 

88 C. 39. (t. 4. p. 13908.) Nec his 
cetibus misceantur, ubi amatoria 
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where obscene love-songs were sung, or obscene motions of the 
body were used in dancing. And by another canon® ‘if 
they use any scurrility or filthy jesting themselves, they are to 
be removed from their office.’ The like canons occur in the 
Council of Lerida% and some others, forbidding to sing or 
dance at marriages, but feast with modesty and gravity as 
becomes Christians. St. Ambrose excellently describes the 
immodesty of this sort of dancing used by drunken women: 
‘They lead up dances in the streets,’ says he9!, ‘ unbecoming 
men in the sight of intemperate youths, tossing their hair, 
dragging their garments flying open, with their arms un- 
covered, clapping their bands, dancing with their feet, loud 
and clamorous in their voices, irritating and provoking youth- 
ful lusts by their theatrical motions, their petulant eyes, 


adultery, Se. 


‘and unseemly antics and fooleries. Meanwhile a crowd of 


youth stands gazing upon them, and so it is a miserable spec- 


tacle indeed.’ 


St. Chrysostom 9? has abundance to the same purpose, parti- 


cantantur et turpia, aut obscceni mo- 
tus corporis choreis et saltationibus 
fal. corporum choris et saltibus} ef- 
eruntur, &c. 

89 C. 70. (ibid. 1394 c.) Clericum 
scurrilem et verbis turpibus jocula- 
torem ab officio retrahendum. 

9 Ap. Crabb. t.1. p. 1031. [ De- 
cretum 2. desumptum ex 1.9. Libri 
Sexdecim Librorum, c. 4.] (ap. 
Labb. ibid. p. 1619 [corrige, 1616.] 
b.) Quod non oporteat Christianos 
euntes ad nuptias plaudere vel sal- 
tare, &c. 

91 De Elia et Jejuniis, c. 18. (t. 1. 
(p-555 d. n. 66.) Hl in plateis in- 
verecundos viris sub conspectu ado- 
lescentulorum intemperantium cho- 


‘ros ducunt, jactantes comam, tra- 


hentes tunicas, scissee amictus, nude 
lacertos, plaudentes manibus, sal- 
tantes pedibus, personantes voci- 
bus, &c. 

92 Hom. 48. in Gen. p. 680. (t. 4. 
P- 490 d.) *Evratéa oxdres pot, aya- 
are, THs ovdaLOU Ta MepiTra Tavra 
kai aydéynra, ovdapov mop) d:aBo- 
Asx7), ovsapod KipBara xa addol cal 
xXopeiat, kal Ta catravmna éxeiva cup- 
moéota, kal ai NoBopiat al maons doyxn- 
poovrns yepovoat, dAAd maca cep- 

BINGHAM, VOL. VI. 


s, waca codia, maca emeixea. 
EionrAbe 8€, dyow, “Ioade els roy 
olkov THs pnTpos avrov, kal €AaBe rv 
“PeBéxxay,...Tavrny pipeioOmoay al 
yuvaixes’ rovrov (ndouvrwoay avdpes* 
ouTw ras popdas ayayéaOa onovba- 
(érwoay. Tivos yap évexev, eiwé pot, 
e€ dpxis kal éx mpootpioy Knrideoy 
wAnpwoat ovyxwpeis THs Kdpns Tas 
dxoas 8a tray alaypav dopdrov, dia 
ris axalpou méumns éxeiyns, Kk. T. A.— 
Hom. 56. in Gen. p. 740. (ibid. p. 
539 c.) Elges rd madatdy, wef dons 
Gepvdrnros Tous ydpous émerédoury" 
axoveate of mept ras carayixds Trop- 
was émrronpevot, kat €£ avrav ray 
Mpootpiov Ta ceva TOU ydov KaTat- 
oxUvovres. Myov avAol ; pyro Kup- 
Bada; pyrrov xopeia oaravixai; x.t.r. 
— Hom. 49.in Matth. p. 436. {Bened. 
48. al. 49.| (t. 7. p. 497 b.) "Axovoare 
rév mwapbevwv, paddoy S€ Kal réy 
yeyaunpevev, Soa év trois érépav yd- 
pots Taavra doynpovery xarabdexeo be, 
G@\Adpevat cai mn8acat, cal thy xowviy 
KaTaicxvvovca dvow. ‘Axovoare cat 
a@vdpes, door ra wohuredy ovprdéoia 
al peOns yepovra Sioxere’ xal Geioare 
row AvaBdAov 1d Bapadpoy, x. Tr. A.— 
Hom. 12. in Col. p. 1403. (t. 11. p. 
418 a. & p. 419 b.) Havras doxnpov 


os 
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cularly in one of his Homilies he declaims against it as one 


-of those pomps of Satan which men renounced in their bap- 


tism. He says, ‘The devil is present at such a time, being 
called thither by the songs of harlots, and obscene words, and 
diabolical pomps used upon such occasions.’ And in another 
Homily, speaking of the dancing of Herodias’s daughter, he 
says, ‘Christians now do not deliver up half a kingdom, nor 
another man’s head, but their own souls to inevitable destruc- 
tion.’ By which it appears that these dancings were causes of 
great corruption, being mixed with ribaldry and lascivious 
songs and wanton gestures, which are incentives to impurity, 
and wholly unhinge the frame of the Christian temper: for 
which reason the Ancients are so frequent and copious and 
severe in their invectives against them. 

16. Some canons also severely condemn the promiscuous use 
of habits, or men and women interchanging their apparel pecu- 
liarly appropriated to their different sexes. Eustathius taught 
his she-disciples to wear the habit of men, under the pretence 
of religion; and cut off their hair upon the like superstitious 
reason. But the Council of Gangra condemned both these 
practices as great irregularities, confounding the order of 
nature, and laid the heavy censure of anathema upon them. 
‘If any woman,’ says one canon™, ‘ under pretence of leading 
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xai alex por, pahaxovs dydpas ral ép- 
Xoupévous kal raoay Thy had i” 
carareyy éreoayeww 7H of 
roivuy, dnoi, pire mrapevo. pxawrat, 
pyre yeyapnpevat, vis ris Opxnoerar ; bas 9 
Beis mola yap épynoews Gwynn ; 3; 
Trois Tov “EAAqvor pvompios al ép- 
xnoes dy be rois nperépos ory} Kal 
ebxoopia, s «al xaracroAn.— 
Hom. 19. de Scortat. t.5. p. 269. 
(t. 3- p. 196 a.) Tapos de ‘wopyelas 
dvatperixdy dppaxoy. My roivuy ai- 
= Sabisry wastid rais dcaBoXixais Trop 
“Ay roivuy tov A:aBodor a care- 
Naess dy ri wopwixd dopara, kai ra 
cusenelgion ue ont ras ardxrous 
xopelas, xal ra alo Ph kal 
ri decaBodsxny Tommy, kai ry Obpu- 
Bov, Kal roy Kexupévoy yédwra, Kar 
thy rowmyy dEehdons doynpootyny, 
eloaydyns € Tovs ayious _Xpeorrov 
dovAovs, Kai é Xpiords | &? avray ma- 
péorat ndyres perd THs pyrpds cal 
Tay adeApar. 


8 Hom. 47. in Julian. Mart. t. 1. 

p. 613. (t.2. p. 678 e.) “Ore Xopol 
Ay todpay abiptoy ro mpoderetoy 
Bayovow' 7 b¢ raéy roovrey Gypes rat 
tov Bouddpevoy cappoveiv dxovra t Un 
efdyet moAaxes mpos Thy THs auris 
doxnpootyns Hipnow’ Kai sora 
dray xat 6 AaBoros péoos éxeivots 
api’ «al yap mdpeoriy urd Tey sro 
wiK@V doparav, twd ray aloypay be 
padrev, und rhs Saipornyns ropmys 
xadoupevos.—Hom. 23. de Novilu- 
niie. tr Ki . 296. [Bened. in | 
(t. 1. Prag c.) Al yap diaBodixa 
penuh al yvdpevas TRAP cal 
Ta ith xai ai AoBopiat, cal al 
xopelas al vurrepwal, cal 9 xarayéda- 
Gros aurn Ko = i Sas oA epiou 


[aXerdre poy, 
pannel riyy wae ee "[parr a, 


_ orice. 

13. (t.2. p. 419 e.) Et res 
yr) dia voneCoperny doxnow pera- 
BdAXotro dudiacya, cai dyri rou eiw- 
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an ascetic life, change her apparel, and instead of the accus- 
tomed habit of women take that of men, let her be anathema.’ 
And another, ‘If any woman upon the account of an ascetic 
life cut off her hair, which God has given her as a memorial of 
subjection, let her be anathema, as one that annuls the decree 
of subjection.’ The foundation of this canon was the order 
given by St. Paul, (1 Cor. 11, 5—16.) “ That a woman should 
not be shorn or shaven.” And the foundation of the former 
canon was the rule given by God to the Jews, (Deut. 22, 5.) 
“The woman shall not wear that which pertaineth to a man, 
neither shall a man put on a woman’s garment : for all that do 
so are abomination to the Lord thy God.” Which the ancient 
writers, Cyprian%, Tertullian9’, and many others%, under- 
stand simply and universally of men and women interchanging 
habits, as was usually done in stage plays, which they con- 
demned for this reason as for many others. Some modern 


interpreters, after Lyra! and Maimonides, think there was 


Odros -yuvaixeiov dudidopatos dy- 
Speitoy Jarépor, Firs erro. 

% C. 17. (ibid. 424 b.) Ef tes 
quvakay bid ry voptfopemy doxnow 
droxeipotro rds xdéuas, ds tdaxev 6 
Geds els trdurnow rhs brorayis, os 

vovoa Td mpdoraypya ris trora- 
ns, avdbepa ore. 

% Ep. 62. [al.2.] ad Eucratium. 
(p. 171.) Nam cum in Lege prohibe- 
anturviri induere muliebrem vestem, 
et maledicti ejusmodi judicentur ; 
quanto majoris est criminis, non 
tantum muliebria indumenta acci- 
pere; sed et gestus quoque turpes 
et molles et muliebres magisterio 
impudicse artis exprimere. 

7 De Spectac. c. 23. (p.82d.)... 
Cum in Lege preacribit maledictum 
esse qui muliebribus vestietur, quid 
de pantomimo judicabit, qui etiam 
muliebribus curatur? 

$8 See Prynne’s Histriomastix, 
act. 5. scen. 6. (p. 178 and onwards.) 
The third thing considerable, &c. 

99 Spencer, de Legib. Hebr. 1. 2. 
e.17. [al.29.] n.1. (t. 1. p.523.) 
Sentiunt alii, lege hac de sexus utri- 
usque vestitu lata, Deum ritum ali- 
quem Zabiorum religione sacrum 
vetuisse. Hi Maimonidem ducem 
sequuntur, qui sic legem explicat, 


uasi cultus idololatricus et numinis 
icujus (maris et foeminz) sacra, 
magis quam ipsa vestium commuta- 
tio vel sexus dissimulatio, hic prohi- 
beretur. Auctoris ipsius verba, La- 
tine reddita, sic sonant: Invenies, 
eic. (See n. 2, following.) Huic opini- 
oni assensum preebeo. ; 
1 In Deut. 22. (t.1. p.1596. n. 4.) 
Non induetur multer veste virsls. 
Quod exponunt doctores aliqui, et 
bene ut credo, quod hoc intelligitur 
de armis, quibus viri utuntur. Unde 
in Hebreeo habetur: Non erit vas 
virt super mulierem. Et accipitur 
hic vas, ut alibi in Scriptura, pro 
armatura; nam 1 Reg. 20. dicitur 
de Jonatha, quod tradidit puero arma 
sua. In Hebreeo habetur 0°) che- 
lem, id est, Vasa sua. Prohibetur 
autem hic, quod mulier non portet 
arma viri: tum quia est indecens 
mulieri et presumptuosum: tum 
guia pro tunc erat superstitiosum, 
uia gentiles mulieres in sacris Mar- 
tis portabant arma viri: et in eacris 
Veneris viri portabant ornamenta 
mulierum et instrumenta earum, ut- 
pote colum, fusum, et simplia. 
2 More Nevochim, part. 3. c.37. (p. 
447.) Sic eadem causa subest in illo, 
quod dicitur, Ne mulier induat ves- 
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a further design in this precept, to prohibit the idolatry of the 
ancient Zabii, in whose magical books it was commanded that 
men should put on the women’s painted garments, when they 
stood to worship before the star of Venus; and that women 
should put on the men’s warlike habit and instruments, when 
they appeared before the star of Mars. But, as the ancient 
Christian writers were not acquainted with this interpretation, 
we have reason to believe they took the rule in the common 
and vulgar sense, as an universal prohibition of men and 
women interchanging habits in all cases whatsoever : it being 
‘a thing against the light of nature and the laws of reason,’ as 
Diogenes Laertius? words it in the Life of Plato, ‘ for any one 
to walk naked in public, or for a man to wear the woman’s 
clothing.’ And for this reason the Ancients prohibited it as 
an indecent and shameful thing, and as ministering occasion to 
uncleanneas, even when it was used under pretence of greater 
strictness in religion. 
And sus- 17. And for the same reason the ancient Council of Eliberis+ 
Oh te ee forbad women to keep private vigils or night-watches in the 
noctations dormitories or churches; because often, under pretence of 
of women : ; 
inchurches, prayer and colour of devotion, secret wickedness had been 
under pre- committed by them. This seems to be the most rational ac- 
votion. count that can be given of the meaning and reason of this 
canon, that it was intended to cut off the occasion of lewdness 
and uncleanness, however artfully disguised under the mask of 
greater strictness in religion; there being nothing that could 
reflect more dishonour on the Christian name than the allowing 
such opportunities of sin, under the feigned pretence of piety 
and devotion, in their churches. . 
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timenta viri, ete. Invenies enim in 2% yevduevos, oSros ¢ypacos xaNeirat" 


libro 01601» precipi, ut mulier [leg. 
vir] gestet vestimentum muliebre 
coloratum, quando stat coram stella 
Veneris: similiter, ut mulier induat 
loricam et arma bellica, quando stat 
oT _ coe 
. 3. Vit. Platon. p. 131. (p.8 

e. 6.) Népuou dcaupécers a2 ® pre 
yap. abrov, yeypaypévos 6 dé, dypa- 
gos’ @ pev ey rais wédeot wodtrevd- 
peOa, yeypappévos doriy’ 6 dé xara 


oloy, Td p21) ‘yupwdy rropevecOar els hy 
dyopay, nde yuvaicetoy ipdrioy mepi= 
BadrXcoGa’ ratra yap ovdels vdpos 
k@dvet, GAN’ duws ob mpdrropev, did 
rd evade yop xodver Oat. 

4 C. 35. (t.1. p.974 d.) Placuit 
prohiberi, ne foeminz in coemeterio 
pervigilent ; eo quod ssepe sub ob- 
tentu orationis latenter scelera com-~ 
mittant. 
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CHAP. XII. 


Of great transgressions of the Eighth Commandment, theft, 
oppression, usury, perverting of justice, fraud and deceit in 

trust and traffic, §c. 

1. Tue design of the Eighth Commandment is to secure Of those 
men in the quiet possession of their own rights and properties, nig en 
or whatever they have a just title to by the laws of God and tine of re- 
the community where they dwell. And, therefore as many ae sing 
ways as these rights may be invaded or impaired, so many %! things 
ways there are of committing robbery and transgressing this 
command. 

There were in the ancient Church some heretics, who, under 
pretence of greater heights in religion, would allow no men to 
possess any thing as their own right and property in this 
world; but obliged all men to renounce their title to every 
thing, and to have all things in common; pronouncing a pe- 
remptory sentence against all rich men, that unless they gave 
up their possessions, and forsook all that they enjoyed, they 
could not enter into the kingdom of heaven. These men called 
themselves Apotactici, from renouncing the world; and Apo- 
stolict, from their pretended imitation of the Apostles; and 
Encratite, from their ostentation of temperance and absti- 
nence above other men. St. Austin! says, they would receive 
none into their communion that lived in the conjugal state, or 
that possessed any thing as their property in this world; they 
separated from the Church upon this account, and would allow 
no man to have any hope of salvation, that did not practise as 
they did; and therefore the Church condemned them as here- 
tics for laying such a doctrinal necessity upon these things, 
which were left to every man’s liberty in practice. The Eu- 
stathians maintained the same doctrine, but the Council of 
Gangra? condemned it as heretical, and anathematized the 


1 De Heres. c. 40. (t. 8. p. 11 e.) 
Apostolici, qui se isto nomine arro- 
gantissime vocaverunt, eo quod in 
suam communionem non reciperent 
Utentes conjugibus et res proprias 
possidentes. Sed ideo isti hseretici 
sunt, quoniam, se ab ecclesia sepa- 
rantes, nullam spem putant eds 


bere, qui utuntur his rebus, quibus 
ipsi carent. Encratitis isti similes 
sunt, nam et Apotactite appellantur. 
—Conf. Epiphan. Her. 61. Apostol. 
n. 4. (t. 1. p. 508 d. 

2 In Preefat. (t. 2. pp. 413 ¢; 
seqq.) 'Esreldn, x. r. X. 
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authors and defenders of it. So that this was a general sort 
of invasion of the rights and properties of mankind, robbing 
them of every thing in an unusual and extraordinary way, not 
by any open violence or secret stealth, but by turning religion 
into an art, and inducing men to rob themselves of every thing 
under pretence of piety and greater heights of devotion. The 
factors and agents in this cause seem not to have had any 
design to enrich themselves, but to make all men poor, and 
bring them to a level, and lay all things common: which was 
such a scandalous representation of the Christian religion in 
the eyes of the Heathen, that the Fathers thought they could 
not be too severe upon it, however it was coloured over with 
the varnish and disguise of holiness, pretending a great con- 
tempt of the world, and a divine and heavenly temper. As 
therefore they condemned the doctrine for heretical, so they 
never failed to pursue the abettors of it with the utmost severity 
of ecclesiastical censure. And the imperial laws? concurred 
with them subjecting these Apotactites, or Renouncers, to all 
the civil penalties that were imposed upon heretics in all other 
cases, except that of confiscation of goods, which signified 
nothing to those whose very crime consisted in a perverse way 
of renunciation of all things, which left them nothing to 
forfeit. 

Of plagiary 2. Next to this general sort of robbery, the laws set a par- 

ctcaling, cular mark upon that which is commonly called plagiary or 
manstealing. The old Roman law condemned such as were 
guilty of it, ether in a pecuniary mulct, or sent them to the 
mines, But Constantine thought this was not a sufficient 
punishment for the crime, and therefore he added to it, and 
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8 Vid. Cod. Theod. 1. 16. tit. g. 


enim omnes convenit, non profes- 
de Heereticis, leg. 7. sect. ult. (t. 


sione defendi nominum, nota- 


6. p.131.) Nec se sub simulatione 
fallacise eorum scilicet nominum, 
quibus plerique, ut cognovimus, 
pa fidei et propositi castioris 

ici ac elgnari volent, maligna fraude 
defendant; cum preeertim nonnulli 
ex his Encratitas, Apotactitas, Hy- 
droparastatas, vel Saccophoros no- 
minari se velint, et varietate nomi- 
num diversorum velut religiosse pro- 
fessionis officia mentiantur. Eos 


biles atque execrandos haberi sce- 
lere sectarum.—lIbid. leg. 11. (p. 
126.) Omnes omnino, quoscunque 
diversarum heeresium error exagitat, 
id est, Eunomiani, Ariani, Mace- 
doniani, Pneumatomachi, Manichei, 
Encratite, Apotactite, Saccophori, 
Hydroparastate, nullis circulis coé- 
ant, nullam colligant multitudinem, 
etc. 
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made it capital‘, ordering ‘ every such criminal to be thrown 
+ to the wild beasts in the theatre, and, if they were likely to 
escape with their lives thence, to be put to death with the sword.’ 
The ecclesiastical laws appoint no particular punishment for 
this crime : but it being of the same nature with murder in the 
law of God, it may be supposed that the penance of murderers 
was inflicted on those that were found guilty of it. 
3. I take no notice here of sacrilege, because, though that be Of mal- 
a species of theft, yet the punishment of that has been con- jistion. 
sidered under another title >. The remaining sorts of injustice 
may be summed up under these four heads :—1. Malicious in- 
justice. 2. Simple theft. 3. Open violence and oppression. 
4. Fraud and deceit. 

Malicious injustice is doing hurt and prejudice to our neigh- 
bour in his goods out of pure hatred and ill-will, when we can 
do ourselves no benefit or kindness by it. As when men set 
houses or stacks of corn on fire out of malice and revenge to 
their neighbours, or poison or kill their cattle, or do them any 
the like injury in their goods, without reaping any advantage 
from it, but only gratifying a spiteful and revengeful temper. 
The old Roman law adjudges all such to be guilty of capital 
crimes, and particularly those whom they term incendiaries 6, 
who set towns on fire, either out of enmity, or to make plunder 
and prey of them: which sort of criminals were by way of just 
retaliation often sentenced to be burnt alive. The ecclesiastical 
Code of the ancient Church has no particular laws against 
such’; but as their crimes were often a complication of many 


4 Cod. Theod. 1.9. tit. 18. ad Legem 
Fabiam de Plagianiis, leg. 1. (t. 3. p. 
154.) ler cot ul viventium filiorum 
miserandas infligunt parentibus or- 
bitates, metalli poena, cum ceteris 
ante cognitis suppliciis tenebantur. 
Si‘quis tamen ejusmodi reus fuerit 
oblatus, posteaquam super crimine 
patuerit, servus quidem vel libertate 
donatus, bestiis primo quoque mu- 
nere objiciatur. Liber autem sub 
hac forma in ludum detur gladiato- 
rium, ut, antequam aliquid faciat, 
quo se defendere possit, gladio con- 
sumatur. autem, qui pro hoc 
crimine jam in metallum dati sunt, 
nunquam revocari preecipimus. 


5 Ch. 6. a8. 23-27. pp. 307-318. 

6 Digest. 1. tit. 19. de Poonia, 
leg. 28. n.12. (t. 3. p. 1554.) In- 
cendiarii capite puniuntur, qui ob 
inimicitias, vel preedse eausa incen- 


derint intra oppidum, et plerumque-. 


vivi exuruntur. 
7 The first ecclesiastical laws a- 


gainst incendiaries I have met with, 


are the Decrees of Eugenius II. an. 
824. c.9. (CC. t. 7. p. 1542,) In- 


novamus ut si quis pro vindicta vel. 


adio ignem apposuerit, vel apponi 
fecerit, non absolvatur, nisi damno, 
cui intulerit, secundum facultatem 
suam resarcito, juret se ulterius ig- 
nem non appositurum: et pceni- 
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great sins; enmity and malice and theft and murder com- 
monly concurring in incendiaries ; so it may be presumed their 
punishment and penance was assigned according to the nature 
and quality of the several offences, which made up this com- 
pound vice, than which few can be conceived more heinous, 
because it has in it so much of the pure malicious and diabolical 
temper. 

4, Simple theft was reckoned among the great crimes which 
brought men under public penance, and therefore there is the 
more reason to conclude it of those complicated crimes. St. 
Austin ® frequently, in distinguishing between great and small 
sins, puts theft into the first class of heinous crimes, for which 
men were to do a more formal penance in the church. And 
among St. Basil’s Canons there is one? that particularly speci- 
fies the time of penance: ‘The thief, if he discover himself, 
shall do one year’s penance ; if he be discovered by others, two: 
half the time he shall be a prostrator, the other half a co- 
stander.’ Only St. Austin!° intimates, there were some cir- 
cumstances in which they were forced to bear with this as well 
as other sins: he means, when some insuperable difficulties or 
danger made it either impossible, or unadvisable, to put the 
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Of simple 
theft. 


discipline of the Church strictly in execution against them. 


tentia ei detur, ut Hierosolymis, aut 
in Hispania, in servitio Dei, per an- 
num peniteat—Also Pope Gre- 
gory’ Decresals, ]. 5. tit. 17. (Corp. 

ur. Canon. t. 2. p. 1725.) De Rap- 
toribus et Incendiariis et Violatori- 
bus Ecclesiarum. 

8 Tractat. 12. in Ioan. t. 9. p. 47. 
(t. 3. part 2. p. 390 c.) In dilectione 
autem ejus et in misericordia ejus 
qui ambulat, etiam liberatus ab ills 
lethalibus et grandibus _peccatis, 
qualia sunt facinora, homicidia, fur- 
ta, adulteria, propter illa, que mi- 
nuta videntur esse peccata linguez, 
aut cogitationum, etc.—Tractat. 41. 
in Eund. p. 126. (ibid. p. 575 a.)... 
Apostolus Paulus, quando elegit or- 
dinandos vel presbyteros vel diaco- 
nos, et quicunque ordinandus est 
ad preposituram ecclesiz, non ait, 
Si quis sine peccato est: hoc enim 
si diceret, omnis homo reprobaretur, 
nullus ordinaretur: sed ait, Si quis 
sine crimine. est, sicuti est homici- 


dium, adulterium, aliqua immundi- 
tia fornicationis, furtum, fraus, sa- 
crilegium, et cetera hujusmodi.— 
Conf. Hom. 27. ex 0. t. 10. p. 177. 
[al. Serm. 352. c. 3.] (t. 5. p. 1370 
g.) Grave vulnus est: adulterium 
forte commissum est, forte homici- 
dium, forte aliquod sacrilegium, &c. 
[Simple theft appears not to be dis- 
tinctly mentioned. Ep.] 

9 C. 61. (Oper. Basil. Ep. 217. 
Canonic. Tert.] (CC. t. 2. p. 1749 ¢.) 
‘O wdéWas, ef pév dd’ davrot. pera- 
peAndels xarnyopnoe davrov, émauroy 
coArvOnceras pdvoy [al. ‘udyns] ris 
Kowovias troy ayacudror’ ei Oé é- 
LeyxGein, dv 8vow ereow' pepicb7- 
aera: 8€ atrg 6 xpévos els Urérta- 
ow, xal cvotacry, kal rére dfiovc be 
THs Kowovias. 

10 Ep. 54. [al. 153. c. 6.] ad 
Macedon. p. 95. (t. 2. p. 532 f.) 
Aliquando etiam, si res magis cu- 
randa non impedit, sancti altaris 
communione privamus. 


theft, fraud, &c. 
5. Under this head they reckoned such as detained any lost Of detain- 


goods, which they found, from the true proprietor when he ds te 
could lay a just claim to them. St. Austin’! expressly con- the true 
demns this as manifest robbery : ‘If thou hast found any thing es 
and not restored it, thou art guilty of robbing the true owner. 

He that denies what he finds of another man’s would take it 

from him if he could. In this case God examines the heart, 

and not the hands.’ Origen says the same; ‘that not to 
restore what a man finds, is equal to robbery ; however some 

had the vanity to think there was no sin in it, and were ready 

to ask, to whom should I restore it, seeing God has put it into 

my hands? The old Roman laws were much more equitable 

than the consciences of such; for they reckon it theft to 
detain what a man finds, even when they know not who is the 

true owner of it. In which case! they direct him to put up a 

libel of inquiry after the proprietor, and when he is found to 

take of him what they call evperpa, and pyjvutpa, and oGcrpa, 

a reward for finding and saving what was lost: though this 

they rather account a dishonourable and scandalous demand, if 
precisely exacted. 


St. Austin '4 gives a very remarkable instance of this sort of 
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1! Serm. 2 de Verb. Apost. t. 10. 
p. 138. [al. Serm. 178. c. 8.] (t. 5. 
p. 853 b.) Nam quod invenisti et 
non reddidisti, rapuisti. Quantum 
potuisti, fecisti: quia plus non po- 


plane Christianus, quamvis ille es- 
set Paganus grammaticus; melior 
ad velum, quam in cathedra. In- 
venit sacculum, nisi forte me nu- 
merus fallit, cum solidis ferme du- 


tuisti, ideo non plus fecisti. Qui 
alienum negat, si possit et tollit (al. 
ei posset, et tolleret].... Deus enim 
cor interrogat, non manum. 

12 Hom. 4. in Lev. p. 119. (t. 2. 
p- 201 b.) Multi enim sine peccato 
putent esse, si alienum quod inve- 
nerint teneant, et dicant, Deus mihi 
dedit; cui habeo reddere? Discant 
ergo peccatum hoc esse simile ra- 
pine, si quis inventa non reddat. 

18 Digest. 1. 47. tit. 2. de Furtis, 
leg. 43. n. 9. (t. 3. p. 1290.) Quid 
ergo 8i eUpetpa, ie dicunt, petat? 
Nec hic videtur furtum facere, etsi 
non probe petat aliquid. 

14 Ubi supra, c.7. (ibid. p.852 d.) 
Seeaies Dicam quod fecerit pauper- 
rimus homo, nobis apud Mediola- 
num constitutis; tam pauper, ut 
proscholus esset grammatici: sed 


centis: memor legis proposuit pit- 
tacium publice. ddendum enim 
sciebat ; sed cui redderet, ignorabat. 
Proposuit pittacium publice: Qui 
solidos perdidit, veniat ad illum 
locum, et quzret hominem illum. 
Ile qui plangens circumquaque va- 
gabatur, invento et lecto pittacio, 
venit ad hominem. Et ne forte 
quereret alienum, quesivit signa, 
interrogavit sacculi qualitatem, si- 
pple solidorum etiam numerum. 

t cum omnia ille fideliter respon- 
disset, reddidit quod invenerat. Ille 
autem repletus gaudio et querens 
vicem rependere, tamquam decimas 
obtulit illi eolidos viginti: qui no- 
luit accipere. Obtulit vel decem: 
noluit accipere. Saltem rogavit vel 
quinque accipere: noluit ile. Sto- 
machabundus homo projecit saccu- 
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generosity in refusing the reward of finding lost goods, in one 
who was a poor Christian usher to an Heathen schoolmaster at 
Milan. He found a bag of money about the value of two 
hundred shillings, and not knowing who was the owner, ac- 
cording to law he put up a libel publicly to inquire after him : 
for he was sensible he ought to return it, though he knew not 
as yet to whom. The man who had lost the money upon 
notice given in the libel comes to him and tells the marks, the 
condition of the bag, the seal, and the sum, and receives his 
own again. And with great joy, thankfulness, and gratitude, 
offers him the tithe, twenty shillings, as his requital and 
reward; but he would not accept it. He offers him ten; but 
he would not accept it. He intreats him, however, at least to 
take five; but he refused. Upon which the man in anger cast 
down his bag, and said, I have lost nothing: if thou wilt re- 
ceive nothing of me, I have lost nothing. What a brave con- 
tention,’ says St. Austin, ‘ what a prize, what a strife and noble 
conflict was this, where the whole world was the theatre, and 
God the spectator! At last the man is subdued by mere im- 
portunity, and prevailed upon to accept what was offered him ; 
but he immediately gave it all to the poor, and would not 
carry one shilling of it home with him to lay up for his own 
private use.’ 

By this relation we may judge, how great a crime it was 
reckoned to conceal or detain what was lost from the right 
owner, since even the exacting any reward for finding it was 
reputed dishonourable and scandalous, and some ancient canons 
set a particular mark of infamy upon it, as a species of filthy 
lucre. ‘Men ought not,’ says Gregory Thaumaturgus '5, ‘ to 
exact a reward for saving or discovering, or finding any thing 
that was lost, but to live without filthy lucre.’ 

6. They put into the same class all such as refused to pay 
their just debts, especially such as used any base and sinister 


Of refusing 
to pay just 
debts. 


lum: Nihil perdidi, ait: si non vis 
aliquid a me accipere, nec ego ali- 
que perdidi. Quale certamen, 
ratres mei, quale certamen, qualis 
pugna, qualis conflictus: theatrum 
mundus, spectator Deus. Victus 
tandem ille, quod offerebatur ac- 
cepit: et continuo totum pauperi- 
bus erogavit, unum eolidum in 


domo sua non dimisit. 

15 Ep. Canonic. c. ro. op Be- 
vereg. Pandect. t. 2. p. 34. (CC. t. 1. 
p- 841 b.) Tovs 8€ rny evroAny mAn- 
powyras exris mdons aloypoxepdeias 
wAnpoor ei, pyTe pNvuTpa, pyre cda- 
rpa, } evperpa,  & dvduars xadotow, 
drrasrovvras. 
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arts to excuse themselves from the payment of them. It was 
usual with many Jews to pretend to become converts to Chris- 
tianity, only to shelter themselves from their creditors and the 
justice of the law in many criminal cases also, by claiming the 
privilege of sanctuary in the church. To correct which abuse 
Arcadius made a law '°, ‘ that no such practice should be al- 
lowed: but that they should be repelled from the church, and 
not be received till they had faithfully discharged all their 
debts, and demonstrated their innocence in other respects as © 
a necessary qualification for their admission.’ In some cases 
indeed, when men were unable to pay their debts, the Church 
in charity was inclined to protect them: but then, in that case, 
she was also obliged to pay their debts, as appears from several 
laws 17 made in that behalf; and from the instance which St. 
Austin '* gives of his own Church paying the debts of one 
Fascius, who fled from his creditors to her protection: and 
this case of necessity was very different from that fraudulent 
and criminal refusal of paying debts when men lay under no 
such straits and difficulties. As therefore the one was matter 
of commiseration, and made men objects of pity and com- 
passion: so the other made them odious and abominable as 
deceitful villains, and rendered them fit objects of legal severity 
and ecclesiastical censure. 

7. Among just debts they always reckoned those which men And what 
contracted by the obligation of promise and mutual engage- bound to by 
ments to each other: and therefore all breach of faith in such ane: 
cases came under the denomination of theft, and was accordingly mise and 
punished as a species of that transgression. The Council of ""~* 
Ehberis '9 applies this particularly to such parents as break 





16 Cod. Theod. I. 9. tit. 44. De his, 
ui ad ecclesias confugiunt, leg. 2. 
t. 3. p. 360.) Judi, qui reatu 
na vel debitis fatigati simulant 
se Christiane legi velle conjugi, ut 
ad ecclesias confugientes vitare pos- 
sint crimina, vel pondera debitorum, 
arceantur; nec ante suscipiantur, 
quam debita universa reddiderint, 
vel fuerint innocentia demonstrata 
purgati. 
17 Ibid. leg. 1. (p. 358.) Publicos 
debitores, si confugiendum ad ec- 
clesias crediderint, aut illico extrahi 


de latebris oportebit, aut pro his 
Ipsos, qui eos occultare probantur, 
episcopos exigi.— Vid. leg. 3. ibid. 
(p- 361.) Si quis in posterum ser- 
vus, &c. 

\8 Ep. 215. [al. 268.] t. 2. p. gor 
d, e.) Cum enim frater noster Fas- 
cius debito decem et septem soli- 
dorum ab oppignoratoribus urgere- 
tur, ut redderet, &c. 

19 C. 54. (t. 1. p.976 ¢.) Si qui 
parentes fidem fregerint sponsalio- 
rum, triennii tempore abstineant se 
[al. abatinsantarl & communione. 
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the espousals or ante-nuptial contracts to which they have 
agreed in behalf of their children: for which offence they are 
obliged to abstain three years from the communion. This in 
effect was a robbery committed both upon persons and things, 
depriving the man of his wife and the woman of her husband, 
and each of them of all those rights and benefits that might 
have accrued to them by such matrimonial contracts. For 
which reason it was ranked among those more heinous thefts, 
and perfidious injuries offered to men’s rights, which were 
thought to deserve a public censure. 

8. And among these, the removing or defacing ancient 
moving oe bounds and landmarks was accounted no small crime. Even 
landmarks, 2Mong the old Romans it was punished as a capital offence. 

Numa Pompilius divided the Roman fields by certain marks 
erected of stone, which they called lapides sacri, because they 
were consecrated to Jupiter; and the covering or transferring 
these was reckoned such an offence, that any one who was 
taken in it might lawfully be slain 2° as a sacrilegious person. 
The law of God lays a curse upon it, (Deut. 27, 17.) “ Cursed 
be he that removeth his neighbour's landmark.” Constantine 
reckons it among those criminal actions which were to be 
punished in an extraordinary way, as Pithous?) and Gotho- 
fred 22 have observed from an old remark made upon the ‘Sen- 
tences of the famous lawyer Paulus, which says, In eum, qut 
per vim terminos dejecerit vel amoverit, extra ordinem ani- 
madvertitur : upon which the annotator says, that the same 
thing was determined by Constantine in the Theodosian Code. 
Which makes Gothofred conclude, that either that law is 


The great crimes, 


Of re- 


2 Vide Calvin. Lexic. Juridic. 
voce, Fines. (p. 377, col. sinistr. 
im.) Numa Pompilius, rex Roma- 
norum secundus, fundorum finibus, 
ut suo quisque contentus esset, sa- 
cros Jovi lapides apponi jussit, 
eosque occultantes aut transferentes 
occidi impune, sacrilegorum instar, 
voluit. 

241 Annot. in Collat. Leg. Mosaic. 
et Rom. tit. 13. (p. 170.) Sic apud 
Paulum scriptum est Libro 1. Sent., 
ubi in vet. exempl. annotatum re- 
peri idem statui in Codicis Theodo- 
siani 1. 2. sub era 26., que consti- 
tutio hodie desideratur. 


22 Paratitl. in Cod. Theod. 1. 2. 
de Finibus regundis, tit. 26. (t. 1. 
p. 201.) Ceeterum hoc titulo aliquid 
desiderari ex eo apparet, quod ad 
tit. 16. 1.1. Sentent. in veteribus 
exemplaribus annotatur ad hanc 
Pauli sententiam, In eum, gust per 
vim terminos dejecerit vel amoverit, 
extra ordinem antmadvertitur ; an- 
notatur, inquam, idem statui in 
Cod. Theodos. 1. 2. sub era 26. ut 
annotavit Petrus Pithceeus in tit. 13. 
Collation. Leg. Mosaicar. Quare nisi 
legem 1. hujus tit. indicari putemus, 
hic aliquid desideretur, necesee est. 
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wanting now in the Theodosian Code, or else that it refers to 
Constantine’s first law under that title, which says, Jnvasor 
ille pene teneatur addictus,—Such an invader shall be 
liable to punishment, though the particular manner of punish- 
ment be not expressed. However it was a crime of that nature, 
as to require a peremptory punishment without appeal, as ap- 
pears from another law of Constantine’s in the same Code. 
The ecclesiastical law always condemned this as a cursed 
crime from the law of God: ‘‘ Cursed be he that removeth 
his neighbour’s landmark.” [Deut. 27, 17.] And, “ Remove 
not the ancient landmark, which thy fathers have set.” (Prov. 
22, 28.] Under this title they also censured all such am- 
bitious bishops, as, not content with the limits of their own 
dioceses, invaded the territory of others, and endeavoured to 
bring places out of their district under their jurisdiction. Pope 
Innocent‘, writing to a bishop upon such an occasion, reminds 
him of what the Scripture has so often said, ‘that we ought 
not to remove the bounds which our fathers have set,’ and 
therefore admonishes him to quit his pretensions, unless he was 
minded to feel the severity of ecclesiastical censure. 

9. This sort of robbery may also be reckoned under another Of oppres- 
species of theft, which the law calls compound theft, because ~” 
it Joins something of violence or oppression to the robbery. 
Such as hostile invasion, robbing with arms upon the highway, 
breaking houses in the night, piracy at sea, cruel exactions of 
| Judges, and other public officers, above what the law allows, 
| perverting of justice by bribery or rigorous interpretations of 

the law, together with extortion and unjust usury. All which 
the law condemns under the general name of oppression, and 
the ancient canons make it matter of excommunication. The 
fourth Council of Carthage has one canon forbidding the 
priests to receive any oblations from those that oppress the 





23 Yo. tit. 1. de Accusation. leg. 
I. (t. 3. p. 3.) ... Quicunque fines 
aliquos invaserit, publicis legibus 
subjugetur, neque super ejus no- 
mine ad scientiam nostram refera- 
tur. 

2% Ep. 8. ad Florentium. (CC. 
t. 2. p. 1263 a.) Non semel, sed 
aliquoties- clamat Scriptura divina, 
transferri non oportere terminos, @ 


patribus constitutos : quia nefas est, 
si, quod alter semper possederit, 
alter invadat : quod tuam Bonitatem 
frater et coépiscopus noster Ursus 
asserit perpetrasse....Quod si ve- 


rum est, non leviter te culpam in- - 


currisse cognoscas, etc. 

43 C. 94. (ibid. p. 1207 b.) Eo- 
rum, qui pauperes opprimunt, dona 
a eacerdotibus refutanda. 


462 The great crimes, XVI. xii. 
poor: and another, appointing such as denied to the Church 
the oblations of the dead, or refused to pay them without diffi- 
culty and trouble, to be excommunicated, as murderers of the 
- poor. Agreeable to which is that of St. Chrysostom?’, directing 
his clergy not to admit any cruel or unmerciful man to the 
Lord’s table: ‘ Although it be a general, although it be a go- 
vernor or consul, although it be he that wears the crown, pro- 
hibit him: thou in this case hast greater power than he.’ And 
again, inveighing against oppressors, who offered alms out of 
what they had violently taken from others, he says elegantly?® 
‘that God will not have his altar covered with tears; Christ 
. will not be fed with robbery; such sort of sustenance is most 
ungrateful to him: it is an affront to the Lord to offer unclean 
things to him. He had rather be neglected, and perish by 
famine in his poor members, than live by such oblations. The 
one is cruelty, but the other is both cruelty and an affront like- 
wise. It is better to give nothing, than to give that which of 
right belongs to other men.’ After the same manner St. Austin 
answers 29 the plausible apologies of spoilers and oppressors. 
Their plea was, ‘I make feasts of charity, I send meat to them 
that are bound in prison, I clothe the naked, I entertain 
strangers. Do you imagine this is properly giving? Do not 
take from others, and then you may be said to give. He, to 
whom you give, rejoices; but he, from whom you take, la- 


26 C. gs. (ibid. b.) Qui oblationes 29 Serm. 19. de Verb. Apost. [al. 
defunctorum aut negant ecclesiis, Serm. 178. c. 4.] (t. 5. p. 850 f.) 
aut cum difficultate reddunt, tan- Sed ait mihi raptor rerum aliena- 
quam egentium necatores excom- rum, Ego similis illius divitis non 
municentur. sum: agapes facio, vinctis In car- 

37 on 82. a 83. in sg p. cere victum mitto, our vestio, 
705. (t. 7. p. 789 c.).... Ka» orpa- peregrinos suscipio. Dare te putas? 
mnyés Tis 7, Kay aaa nay avros 6 bileret noli, et dedisti. Cui delete, 
. Td Ocadnpa sepixeluevos, avatios 8¢ gaudet: cui abstuleris, plorat: quem 
Tpocein, KoAvcoy, pei{ova exeivou duorum istorum exauditurus est 
al s£ovciay éyets. Dominus?  Dicis ei, cui dederis, 

25 Hom. 86. al. 87. in Matth. p. Gratias age, si accepisti. Sed 
ches {Bened. 85. al. 86.] (ibid. p. alter tibi ex alia parte dicit, Ego 

a.) Ov BovAeras Xpeords wAco- gemo, cui abstulisti. Et pene totum 
vebig tpéhecOat, ov Sexeras ravrny tenuisti, et exiguum illi dedisti. Si 
Thy tpodny ri rév Acondrny b8pifes ergo, quod alteri abstulisses, egenti- 
axdOapra mpordyeoy avr¢ ; Barriov bus dedisses, nec talia opera diligit 
Aye@ ryxdpevoy mepropgy,  rpépew Deus. Dicit tibi Deus, Stulte, jussi, 
and rotovrwr’ exeivo @pov, Trovro ut dares, sed non de alieno. Si 
[xat dpov. Ben. et Sav.| xal t8pi- babes, da de tuo: si non habes 
grov' BéeArioy pndey Sovvat, } 7d GA- quod des de tuo, melius nulli dabis, 
Lov érépors. quam alteros spoliabis. 
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ments: which of the two will God hear? You say to him to 
whom you give, Give thanks, because you have received. But 
he, on the other hand, from whom you have taken it, says, I 
mourn. You keep almost the whole, and give a small portion 
to the other. If, therefore, you give to the poor what you take 
from others, God is not pleased with such works. God says to 
thee, Thou fool, 1 commanded thee to give, but not that which 
is another man’s. If thou hast ought, give of that which is 
thine own: if thou hast not of thine own to give, it_is better 
thou shouldest not give, than spoil some to give to others.’ He 
says in another place®®, ‘some were so vain as to think that a 
little alms before they died would effectually expiate all their 
sins, however wicked and’ rapacious they had been all their 
lives before :’ against whom he disputes accurately and sharply 
in several Books3', which it would be needless here to cite at 
large. 

I only add, that, agreeable to those rules, the Author of the 
Constitutions under the name of the Apostles, giving directions 
to bishops about the persons from whom they were to receive 
oblations at the altar, or refuse them, among many other cri- 
minals, orders?? them ‘to reject those who afflict the widow, 


80 De Civitate Dei, ]. 21. c. 22. 
(t. 7. p. 640 a.) Comperi etiam 
quosdam putare eos tantummodo 
arsuros illius zternitate supplicii, 
ul pro peccatis suis facere dignas 
eleemosynas negligunt, juxta illud 
Apostohi Jacobi, Judicium autem sine 
misericordia ih, qui non fecit mise- 
ricordiam. Qui ergo fecerit, inqui- 
unt, quamvis mores in melius non 
mutaverit, sed inter ipsas suas elee- 
mosynas nefarie ac nequiter vixerit, 


judicium illi cum misericordia futu- ° 


rum est, ut aut nulla damnatione 
plectatur, aut post aliquod tempus, 
sive parvum sive prolixum, ab illa 
damnatione liberetur. Ideo Judi- 
cem ipsum vivorum atque mortuo- 
rum noluisse existimant aliud com- 
memorare se esse dicturum, sive 
dextris quibus, est vitam daturus 
seternam, sive sinistris quos eterno 
supplicio est damnaturus, nisi elee- 
mosynas sive factas, sive non fac- 
tas, &c. 

31 Ibid. 1. ar. c. 27. (p. 650 a.) 


Restat eis respondere, &c.—Enchi- 
rid. cc. 75 et 76. (t. 6. pp. 220, 221.) 
Serm. 35. de Verb. Dom. [al. Serm. 
113. c. 2.) (t. 5. p. 568 g. et p. 
569 a.) Hoc [scil. mammona ini- 
quitatis|] quidam male intelligendo 
rapiunt res alienas, et aliquid inde 
pauperibus largiuntur, et putant se 
facere quod preceptum est ... Nolo 
sic intelligatis. De justis laboribus 
facite eleemosynas, &c.—Cont. Ju- 
lian. Pelagian. 1. 5. c. Jo. (t. 10. p. 
649 f, g.).. Nec furta facienda sunt, 
etiam voluntate pascendi pauperes 
sanctos: quod tamen faciendum est, 
non furta perpetrando, sed bene 
utendo mammona iniquitatis, &c.— 
Vid. plura ap. Gratian. caus. 14. 
questt. 5 et 6. (t. 1. pp. 1054. 40, 
seqq.) Nolite velle eleemosynas fa- 
cere de foenore et usuris, &c. 

82 L. 4. v. 6. [al. 5.] (Cotel. v. 1. 
Pp. 294.) "AAAG Kat of éxOAiBovres 
xnpay, kai épgavov xaradvyacrevoy- 
Tes, kal Tas uAakds TANpovvres avat- 
tiwy, } xai rois davray oixérats Trovn- 
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and oppress the fatherless by their power, and fill the prisons 
with innocent persons, and evil intreat their servants with 
stripes, famine, or hard bondage ; and lay waste whole cities ; 
all lawyers, that plead for injustice or unrighteous causes ; all 
unrighteous judges; all wicked publicans, and usurers, and 
soldiers, that are false accusers, and not content with their 


wages, but oppress the poor.’ 


10. And that this was agreeable to the common discipline of 
the Church, will appear by examining the particulars. 

I begin with that which was the most flagitious and intolerable, 
viz. the oppression committed by judges in their office, partly by 
cruel exactions, partly by feigned accusations, and partly by 
perversion of justice for the sake of bribery and filthy lucre: 
which sorts of oppression the law commonly terms crimen re- 
petundarum, and peculatus. For though peculatus often sig- 
nifies robbing the public by private stealth, yet it sometimes 
also denotes the oppressions and injuries done by magistrates 
to the subject. In which case the censures of the Church were 
often inflicted upon oppressing governors. As we have a famous 
instance of Synesius®? excommunicating Andronicus, the go- 
vernor of Ptolemais, for his violent oppression of the people. 
The imperial laws were also very numerous, and very severe 
in this case, to secure the rights and properties of the people 
from such violent invasion. They did not indeed allow the sub- 
ject for some time to accuse the magistrate during the year 
of his administration: but Theodosius took off even that re- 
straint®+, and not only gave men liberty, but invited and en- 
couraged men of all orders to bring informations against cor- 


pas xpapevor, tAryais nye kal Am 
Kai xaxodouXia, Kal modes dAas 
Avyawépevot, evxratoe €oTwcdy got, 
® éxioxore’ Kai al rovrwy mpoodopal 
pucapat’ raparnon 8€ Kai. . .pytropas 
ddicia cuvaywrifouevous, .... kat TE- 
Advas adixous, cai (vyoxpovaras, nal 
SoAoperpas, kat orpariaTny cuKoddy- 
™7Y, pt apkovpevoy rois dwWoviors, 
GAG rovs mévyras Staceiovra. 

33 Ep. 57. p.172. (p. 201.) "Av- 
Spdvixoy tov Bepovixea, k.7.A. See 
also before, ch. 2. 8.6. p. 84. n. 62. 

34 Cod. Theod. 1. 9. tit. 27. ad 
Legem Juliam Repetundarum, leg. 


6. (t. 3. p. 216.) Jubemus, horta- 
mur, ut si quis....a judice fuerit 
aliqua ratione concussus; 81 quis 
scit venalem de jure fuisse senten- 
tiam : si quis poenam vel pretio re- 
missam, vel vitio cupiditatis inges- 
tam; si quis postremo quacunque 
de causa improbum judicem potu- 
erit approbare ; is vel administrante 
eo, vel post administrationem depo- 
sitam, in publicum prodeat, crimen 
deferat, delatum approbet: cum pro- 
baverit, et victoriam reportaturus et 
gloriam. 


XVI. xi. 
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rupt judges, if they had either suffered any violence from them 
themselves, or knew them to be guilty of bribery, or setting 
Justice to sale, or any the like improbity: and that as well in 
the time of their administration as afterward; promising a re- 
ward to any that should make good such charges against them. 
The like encouragement was given by Constantine and Valen- 
tinian Junior, as appears by their laws®> now exstant in the 
Theodosian Code. And whereas the punishment of such cor- 
ruption in the magistrate was only a pecuniary mulct before, 
Theodosius by a new law®6 made it death, as thinking no pun- 
ishment too great for such an offence. At Carthage they had 
@ peculiar good custom, which tended much to discourage all 
such rapacious practices in their magistrates. For Prosper? 
tells us, that every year the new proconsul was used upon a 
certain day, which they called albt citatio, to read over a list 
of the governors that had been before him: and then they that 
had been just in their administration, and gone through their 
office without covetousness, or rapaciousness, or any such fla- 


8 L. 9. tit. 1. de Accusationibus, 
leg. 4. (ibid. p. 6.) Si quis est cu- 
juscunque loci, ordinis, dignitatis, 
qui se in quemcunque judicum, 
comitum, amicorum, vel palatino- 
rum meorum, aliquid veraciter et 
manifesto probare posse confidit, 

uod non integre atque juste ges- 
Sisse videatur, Intrepidus et securus 
accedat; interpellet me. Ipse au- 
diam omnia, ipse cognoscam: et si 
fuerit comprobatum, ipse me vindi- 
cabo. Dicat securus, et bene sibi 
conscius dicat: si probaverit, ut 
dixi, ipse me vindicabo de eo, qui 
me usque ad hoc tempus simulata 
integritate deceperit. [llum autem, 


-qui hoc prodiderit et comprobaverit, 


et dignitatibus et rebus augebo, &c. 
—lIbid. tit. 27. ad Legem Juliam 
Repetundarum, leg. 7. (p. 217.) 
Unusquisque procurator, preeposi- 
tus gynecio, tabularius, susceptor, 
colonus, vel quicunque se a comite 
domorum meminerit esse concus- 
sum, cum ipee, cui pecuniam nume- 
ravit, administratione decesserit, in- 
tra anni spatia ad judicium Specta- 
bilitatis tuze, quidquid dederit repe- 
titurus, accurrat: ut prosit pensio- 
BINGHAM, VOL. VI. 


nibus, quidquid ille reddiderit. Sin 
vero ex tempore depositee adminis- 
trationis preestituti temporis curri- 
cula transfluxerint, nulla vox advo- 
cationis emergat, sed ipsos procura- 
tores, preepositos, colonos, tabula- 
rios, susceptores obnoxios ad solu- 
tionem jubemus citari. 

36 Lg. tit. 28. de Crimine Pecu- 
latus, leg. 1. (ibid. p. 319.) Pridem 
fuerat constitutum, ut hs judices, qué 

% provincias avissent, 
mulcte dispendio subjacerent ; sed 
uoniam nec condigna crimini ul- 
tio est, nec par pcena peccato, pla- 
cuit....capitale hoc esse, atque ani- 
madversione severissima coerceri. 

87 De Promiss. Dei, sive Glor. 
Sanctor. in Perorat. (append. p. 
206 c. 3.) In calculis eburneis no- 
mina proconsulum conscripta Car- 
thagine in foro coram populo a pre- 
senti judice sub certis vocabulis ci- 
tabantur, et erat solemnis dies Albi 
Citatio. Hi, qui avaritiam superan- 
tes, rempublicam fideliter egerant 
absque flagitiis facinoribueque, etiam 
absentes honorabantur: eos vero, 
quos pepecta vicerat, populus con- 
viciis sibilisque notabat. 


1 
nh 


a nil 
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grant crimes, were honoured in their absence by the applauses 
of the people: but, on the other hand, they, whom covetousness 
had driven into scandalous measures of robbery and violence, 
were noted with marks of infamy by general hissings and re- 
proaches 

11. The laws were equally severe against al] super-exactors, 
as they are called, of the public revenues. The common bur- 
den of tribute and taxes'was generally hard enough, even as 
settled by law®*, in the Roman government: but the illegal 
exactions of the publicans and collectors made it a much more 
intolerable burden. Therefore the laws were forced to restrain 
and chastise their oppressions with great severity. Constantine 
made several laws to this purpose 39, condemning this crime as 
a capital offence, according to Gothofred’s interpretation 4° of 
severe punishment. Valentinian and Valens obliged the ex- 
actor to make restitution fourfold to the injured party +!, and 
condemned the judge in the same quadruple sum, if he refused 
upon complaint to do him justice. But Arcadius, finding that 


Of the ex- 
actions of 
publicans, 
and collec- 
tors of the 
public re- 
venues, and 
other offi- 
cers of the 
Roman 
empire. 


38 Vid. Lipsium, De Magnitadine 

Romana, 1. 3. oc. 1, seqq. gf Siok t. 

. pp. 692, ead.) De priscis Popul 
ns vectigakbus, &c. 

8? Cod. Theod. 1. 8. tit. 10. de 
Concuesionibus Advocatorum, leg. 
I. (t. 2. p. 599.) Si quis se a duce- 
narlis, vel centenariis, ac preecipue 
fisci advocatis, lasum esse cognos- 
cit, adire judicia ac probare injunam 
non moretur, ut in eum, qui con- 
victus fuerit, competenti severitate 
vindicetur. 

40 In loc. (s. 2.) Constantinus hac 
lege lesis animum dedit concussores 
accusandi: judices vero severiter in 
eos vindicare jubet tum hac lege, 
tum d. 1.1. De Exactiontbus ; quibus 
verbis capitalem poenam indicari pu- 
to.—Conf. l. rs. tit. 1. de Aanona et 
Tributis, leg. 3. (t. 4. p. 9.) Manu 
propria judices universi, periculo 
suo, annonarias species, et cetera, 
qu indictione penduntur, definitis 
barge et comprehensis modis, 
acta ascriptione, designent: cujus 
observantiz illa ent commoditas, ut 
post successionem quoque eorum, fa- 
cile requiratur, an exactores, 
quam oportuit, de fortunis provin- 


ciarum aliquid execulpere voluerunt. 
—It. 1.11. tit. 7. de Exaction. leg. 1. 
(ibid. 66.) Ducenarii, et centenarii, 
sive Sexagenarii, non prius debent 
aliquem ex debitoribus convenire, 
quam a tabulario civitatis nominatim 
breves accipiant debitorum: quam 
quidem exactionem sine omni fieri 
concussione oportet; ita ut, si quis 
In judicio qusestus, quod indebite ex- 
actus est, vel aliquam inquietudinem 
sustinuit, hoc ipsum probare potu- 
erit, severa in exactores sententia 
proferatur.—Conf. etiam 1. 4. tit. 12. 
de Vectigalibus, leg. 1. (t.1. p. 379.) 
Penes illum vectigalia manere opor- 
tet, qui superior in licitatione exsti- 
terit; ita, ut non minus quam tri- 
ennii fine locatio concludatur, nec 
ullo modo interrumpatur tempus 
exigendis vectigalibus preestitutum : 
quo peracto tempore, licitationum 
jura conductionemque recreari opor- 
tet, quem plus aliquid, quam statu- 
tum est, a provincialibus exegisse 
conatiterit. 

4! Ibid. 1. t1. tit. 16. de Extraord. 
leg. 11. (t. 4. ps 123.).... Obnoxius 
quadruph repetitione teneatur. 
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this law of Valentinian did not effectually put a stop to these 
exorbitant demands, made it death‘? for any exactor to go 
beyond his bounds. And Honorius, some years after, joined 
both punishments together, ordering the exactor to be put to 
death and quadruple restitution 4? to be made out of his estate 
to the injured person ; laying a fine withal of thirty pounds of 
gold upon any judge that neglected to put the law in execution. 
Now what the civil law so severely condemned, there is no 
question but that the ecclesiastical law punished in the spiritual 
way, with equal severity, under the general name of oppres- 
sion. 

12. There was another cruel way of oppression under colour Of the 
of law, much practised by advocates and lawyers, commonly ary 
called scholastici and defensores, and the apparitors and officers cates, and 
of the civil courts, and attendants of judges. Their exactions Srysr’,. 
and extortions upon men’s necessities are frequently complained ritors of 
of, and provided against by several laws. The law allowed’"*™ 
them certain stated wages, or canonical pensions, as the term 
is, for pleading and managing causes: but beyond these they 
often made no scruple to exact maintenance for themselves and 
their horses, wherever they came, in the city, or in mansions, 
without any pay; which super-exactions are particularly noted 
in advocates and officers by Constantius 4+, as instances of in- 
satiable covetousness: and therefore he gives orders to judges 
to defend the people from such extortions, and not suffer their 
injuries and encroachments to go unpunished. Constantine 


42 Ibid. 1. 11. tit. 8. de Superex- 
actionibus, leg. 1. (p. 83.) Si quis 
exactorum superexactionie crimen 
fuerit confutatus, eandem m 


(p. 185.)—L. 13. tit. 11. de Censito- 
ribus, legg. 7 et ro. (t. 5. pp. 131, 
133-) — Valentiniani III. Novel. 7. 





subeat, que Divi Valentiniani sanc- 
tione dudum fuerat definita. Capitie 
mnamque periculo posthac cupiditas 
amovenda est, quse prohibita toties 
in hisdem scelerbus perseverat. 

@ Ibid. 1. 11. tit. 7. de Exactioni- 
bus, leg. 20. (p. 81.).... Si in con- 
cussione possessorum exactores fu- 
erint deprehensi, illico et capitali 
periculo subjaceant, et direptorum 
quadrupli pena ex eorum 1- 
monio eruetur, &c.—Vid. ibid. tit. 
8. .de Superexactionibus, legg. 2 et 3 
ejusdem Honorii. (p. 84.)— Ibid. 
tit. 26. de Discussoribus, leg. 1. &c. 


de Indulgentiis reliquorum; ad cal. 
Cod. Theod. (t. 6. append. p. 23.) 
.... Sciamus licet, &c. 

44 Ibid. 1. 8. tit. 10. de Concue- 
sionibus Advocatorum et Apparito- 
rum, leg. 2.(t. 2. p. 599.) Preeter 
solemnes et canonicas pensitationes 
multa a provincialibus Afris indig- 
nissime postulantur ab officialibus 
et scholasticis, non modo in civita- 
tibus singulis, sed et mansionibus, 
dum ipsis et animalibus eorundem 
alimoniz ‘sine pretio ministrantur, 
&c. .. Provinei itaque cuncti ju- 
dices tueantur, nec injurias inukas 
transire permittant. : 
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reflects upon the like extortions of advocates in making wicked 
bargains with their chents**, to make over to them the best 
of their lands, their cattle, and their slaves; which he calls 
‘spoiling and pillaging those that stood in need of their pa- 
tronage ;’ and orders, ‘ that such rapacious vultures,’ as Gotho- 
fred terms them, ‘should be expelled the court and never after 
be allowed the liberty of pleading.’ 

Another way whereby wicked advocates were wont to op- 
press the poor, was, by encouraging their clients to draw their 
adversaries to a civil cause from the cognizance of the ordinary 
judges to a military tribunal, where they had more liberty by 
bribery, and other corrupt practices, to oppress them. Great 
complaints are made by Ammianus Marcellinus‘® of this sort 
of depredation made upon the poor in the time of Valens, who, 
he says, ‘opened the doors to robbery, which gained strength 
every day by the pravity of the judges and advocates, whe 
sold the causes of poor men to the rulers in the army, or such 
as bore sway in the palace, by which means they increased 
their wealth, or brought thenfselves to preferment.’ To correct 
this abuse, Arcadius made a law‘’, ‘that whoever transferred 
a civil cause from the ordinary judges to a military court 

should be liable to banishment, besides other penalties inflicted 
" by former laws; and the advocate concerned in such a cause 
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45 Ibid. 1. 2. tit. 10. de Postulan- 
do, leg. 1. (t. 1. p. 138.) Advocatos, 
qui consceleratis depectionibus suze 
opis egentes spoliant atque denu- 
dant, non jure cause, sed fundorum, 
pecorum et mancipiorum qualitate 
rationeque tractata, dum eorum pre- 
cipua poscant coacta sibi pactione 
transcribi, ab honestorum ccetu ju- 


diciorumque conspectu ri 
ipimus.—Cont. Cod. Justin. 
f 2. tit. 6. de Postulando, leg. g. (t. 
4- P- 379-) Si qui advocatorum ex- 
istimationi suze immenea atque illi- 
cita compendia preetulisse sub no- 
mine honorariorum ex ipsis negotiis, 
use tuenda susceperint, emolumenta 
sibi corte partis cum gravi damno 
litigatoris et depreedatione poscentes 
fuerint inventi: placuit, ut omnes, 
qui in hujusmod: sevitate perman- 
serint, ab hac fessione i 
arceantur. [Read scevttate for se- 


vitate, and see Gothofred on the 
preceding law. Cod. Theod. ibid. 
p.139. Seealso Ed. Amstel. 1663. 
of the Corp. Jur. Civil. (t. 1. p. 86) 
n. 30, in the margin. Ep. } 

L. 30. c. 4. p. 448. (p. 59t.)... 
Laxavitque rapinarum foree, qu 
roborantur indies judicum advoca- 
torumque pravitate, sentientium pa- 
ria, qui, tenuiorum negotia militaris 
rei _rectoribus vel intra palatium 
validig venditantes, aut opes, aut 
honores queesivere preec , 

47 Cod. Theod. 1. 2. tit. 1. de Ju- 
risdiction. leg. 9. (t. 1. p. 86.) Si 
quis, neglectis judicibus ordinariis, 
sine ceelesti oraculo causam civilem 
ad militare judicium credideret de- 
ferendam, preeter peenas ante pro- 
mulgatas, intelligat se deportationis 
sortem excepturum. Nihilominus 
et advocatum ejus decem libris auri 
condemnatio feriendum. 
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should forfeit ten pounds of gold, except they had a special 
license from the emperor for such a removal.’ Valentinian 
III. added to this +*, ‘ that the advocate should lose his office, 
and the counsellor be banished also.’ And there were many 
other laws made by Theodosius, Valentinian Junior, and Mar- 
cian, to the same purpose, which the curious reader may find 
in Gothofred upon the forementioned law of Arcadius. 

It is true the ecclesiastical law does not particularly specify 
these things; but we may suppose, they, being great crimes, 
were included in the general notion of éllegal oppression, which 
was thought to deserve ecclesiastical censure. 

18. But there is one sort of oppression which the laws of the Of griping 
Church more particularly take notice of, and condemn both in the bere ety 
clergy and laity, that is, griping usury or extortion upon the 
poor. The nature of usury, and the several degrees of it, I 
have had occasion already to explain in a former Book‘?: all, 
therefore I shall here take notice of, is, the censures which the 
Church passed upon all that were guilty of what they reckoned 
cruel and criminal in it. The Council of Eliberis not only 
orders the clergy to be degraded, who were found guilty of 
taking usury, but threatens excommunication to every lay- 
man 5° that, after admonition, persisted in the practice of it. 
And the first Council of Carthage gives this reason why cler- 
gymen should not practise it>’, because it was a thing that 
was culpable in laymen. And the reason why it was so gene- 
rally condemned by the Ancients even in laymen, was, because 
it was generally a great oppression of the poor, to whom the 
charity of lending without usury was due; and many times it 
was attended with extortion, as in the centesimal interest, 
which was twelve in the hundred; and what they called he- 
miolia, which was receiving half as much more as the prin- 
cipal by way of interest, both which were condemned by the 
laws of the State as illegal exactions, and downright extortion. 
Upon which bottom all the arguments and invectives of the 
tit, 13. ad cake. Thooks (0.6. ap ram sal in on leiquitte duravert, 
pend. p. 26.)....Causidicum officii ab ecclesia sciat se esse projicien- 
amissio, jurisconsultum existimatio- dum. 
nis et interdicte civitatis damna 5! C. 13. (t. 2. p.1826e,) Quod 

ant. in laicis reprehenditur, id multo ma- 

49 B. 6. ch. 2. 8. 6. v. 2. p. 206. ple clericis oportet (al. debet} pree- 
. © C. 20. (t. 1. p.973 a.) Si quis nari. 
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Ancients are founded. So that “usury in this sense was reck- 
oned a plain robbery of the poor, and a cruel oppression of 
those to whom mercy and charity ought to be shown upon all 
occasions. And to this we may join all extortion made by force 
or fear, which the Civil Law5? condemns and annuls, though a 
covenant or promise had been obtained of the injured party. 
Of forgery. 14. The last sort of robbery was that which was committed 
by fraud and deceit, which the law calls dolus malus, and stel- 
lionatus, from stedlio, that little animal with shining spots like 
stars, the lizard or tarantula, of which naturalists *3 observe, 
that there is no animal which more fraudulently envies man 
than this: for changing his skin every year, which was 
reckoned a sovereign remedy against the falling-sickness, he 
devours it himself, lest men should have the benefit of it: 
whence the lawyers call all imposture and fraud, which has no 
special title in law, by the name of stellionatus, as Ulpian *4 
explains it: thus if a man mortgage or pawn that which is 
already engaged, fraudulently dissembling the former obliga- 
tion; or pass it away in exchange, or pretend to pay debts 
with it, when it is under a pre-engagement; all such frauds 
are called stellionatus. So if a man change the wares which 
he has sold, or corrupt them, or direct them to another use 
after he has pawned them; or if he used any collusion or im- 
posture to compass the death of any man, this was reckoned a 
fraud of the same nature. If in giving a pawn he substituted 
brass in the room of gold; if be sold a freeman under the 
notion of a slave; if he received a sam of money as a debt that 
was really paid him before; he was liable to be punished upon 
an action of fraud upon the same title *>; and for his crime, 


52 Cod. Theod. 1}. 2. tit. 9. de men non sit, quod objiciatur: quod 
Pactis, leg. 4. (t. 1. p.129.) Pacts enim in privatis judictis est de dolo 
quidem per vim et metum apudom- actio, hoc in criminibus stellionatus 
nes satis constat cassata viribus re- persecutio. Ubicunque igitur titu- 
spuenda. us criminis deficit, ilie stellionatus 

53 Plin. 1. go. c. 10. (p. §46. 31.) objiciemus. Maxime autem in his 
..+. Nullum animal fraudulentius locum habet, si quis forte rem alii 
invidere homini tradunt: inde stel- obligatam diseimulataobligatione per 
lionum nomen aiunt in maledictum calliditatem alii distraxerit, vel per- 
translatum, &c. mutaverit, vel in solutum dederit: 

+4 Digest. 1. 47. tit. 20. leg. 3. (t. nam he omnes epecies stellionatum 
3- p- 1403.) Stellionatum autem ob- continent, &c. 
jici posse his, qui dolo quid fecerunt, 5° Vid. Calvin. Lexicon. Juridi- 
sciendum est: scilicet si aliud cri- cum, voce Stellionatus. (p. 809. col. 
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if he was a plebeian, he might be condemned to the mines ; 
if a person of quality, he might be sent into banishment, or be 
degraded. The instances of such frauds and collusions are 
too many and intricate to be here particularly recounted, but 
the chief of them may be summed up under these five titles, 
forgery, calumny, flattery, deceitfulness in trust, and deceitful- 
ness 1n traffic. 

Forgery may be committed either in counterfeiting coin, to 
impose upon the unskilful and unwary; or else in counterfeiting 
deeds and instruments, to lay claim to other men’s estates, as 
is done by those who make a title upon false wills or bonds, or 
conceal or corrupt the true ones. The counterfeiting of the 
coin was not only an injury to private men in commerce, but 
also au act of treason against the supreme powers: and there- 
fore punished as a capital offence with confiscation, banishment, 
or death, and that sometimes of the cruellest sort, burning 
alive, as appears from several laws in the Theodosian Code >» 


§ 14. 


sinistr.) Stellionatum jureconsulti 
appellant fraudem omnem atque im- 
posturam, qu propriam significa- 
tionem non habet, et in proprium 
delicti nomen non cadit: (1. 7. § 1 ff. 
ad Turpill.) veluti si quis rem alie- 
nam sciens obliget, vel alii jam pig- 
noratam alii denuo obliget, vel pig- 
nore dando pro auro ss subjecerit, 
stellionatus crimen committit: (1. 1 
ff. de stellionatu, 1. 16. § 1. 1. 36 ff. de 
pign. act.) Similiter qui eciens statu 
iberum dissimulata ejus conditione 
yendit, vel creditor numeratam jam 
sibi pecuniam iterum accipiens, stel- 
lionatus crimine plectitur. 
56 L. 9. tit. 21. de False. Monet, 
leg. t. (t. 3. p. 169.) Quicunque 
ulterina fecerit nomismata, po- 
nam pro discretione sexus et condi- 
tionis suze diversitate sustineat : hoc 
est, ut s) decurio, vel decurionis sit 
filius, exterminatus genitali solo, ad 
quarmcunque in longinquo positam 
civitatem sub perpetui exsilii condi- 
tione mittatur, aut super facultatibus 
jus ad nostram Scientiam referatur. 
Si plebeius, ut rebus amiesis per- 
petuze damnationi dedatur: si ser- 
vilis conditionis, ultimo supplicio 
subjugetur.—Leg. 2. (p. 170.) Quo- 
niam nennulli monetarii adulterina 


moneta (leg. adulterinam monetam ] 
clandestinis sceleribus exercent, 
cuncti cognoscant, necessitatem sibi 
incumbere hujusmodi homines in- 
uirendi, ut investigati tradantur ju- 
iciie.....Si miles aut promotus 
hujusmodi crimen incurrit, super 
ejus nomine et gradu ad nos refera- 
tur. Si dominum fundi vel domus 
conscium esse probabitur, deportari 
eum in insulam oportebit, cunctis 
ejus rebus protinus confiscandis : si 
vero eo ignaro crimen commissum 
est, possessionem aut domum debet 
amittere, in qua id scelus admissuin 
eat: actor fundi, vel servus, vel in- 
cola, vel colonus, qui hoc ministe- 
rinm preehuit, cum eo qui fecit, sup- 
licio capitali plectetur: nihilominus 
undo, vel domo fisci viribus vindi- 
canda. Quod si dominus ante igno- 
rans, ut primum reperit, scelus pro- 
didit perpetratum, minime poesessio, 
vel domus ipsius proscriptionis in- 
jurise subjacebit: sed auctorem ac 
ministrum pcena capitalis excipiet. 
— Leg. 3. (p. 173.) Si quis nummum 
fusione formaverit, universas 

ejus facultates fisco addici precipi- 
mug, atque ipsum severitate legitima 
coérceri, ut in monetis tantum nos- 
tris cudende pecunise studium fre- 
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made upon this occasion. Particularly Constantine, in one 57 
of his laws, orders such ‘ to be put to the sword, or burnt alive, 
or to be punished with some such violent death, whether they 
were guilty of clipping the coin, and diminishing its quantity, 
or adulterating its quality, and vending it as good by manifest 
fraud and imposture.’ And what the law punished thus severely 
in the State, there is no question but that it was with equal 
severity in the spiritual way censured, and condemned as a 
fraud and robbery by the Church. 

The counterfeiting of false deeds, and especially false wills, 
was esteemed an heinous crime even by the old Roman laws, 
of which there is a whole title in the Pandects5®; one of which, 
related by the famous lawyer Julius Paulus, says *9, ‘ Whoever 
conceals a will, or conveys it away, or destroys it, or puts an- 
other in its room, or cancels it; or whoever writes, or signs, or 
fraudulently produces a false will, is liable to be punished upon 
an action of forgery, by the Cornelian law.’ And that punish- 
ment is either banishment, or confiscation™, or death according 


to the quality of the offender. 


And by the laws of Constan- 


tine ®! the same punishments of banishment and death were 


quentetur.—Leg. 5. (p. 175.) Pree- 
mio accusatoribus proposito, qui- 
cunque solidorum adulter potuerit 
reperiri, vel a sang br fuerit publi- 
catus, illico omni dilatione submota, 

marum exustionibus mancipe- 
tur.—Leg. 6. (p. 176.) Comperimus, 
nononullos flaturarios Majorinam pe- 
cuniam non minus criminose, quam 
crebre, separato argento ab ere, pur- 
gare. Si quis igitur postheec fuerit 
in hac machinatione deprebensus, 
capitaliter ee fecisse cognoscat, &c. 

7 Ibid. tit. 22. Si quis solidi cir- 
culum inciderit, vel adulteratum in 
vendendo subjecerit, leg. 1. (p. 18.) 
.... Aut capite puniri debet, aut 
flammis tradi, vel alia poena morti- 
fera. Quod ille etiam patietur, qui 
mensuram circuli exterioris arrase- 
rit, ut ponderie minuat quantitatem ; 
vel figuratum solidum adultera imi- 
tatione in vendendo subjecerit.— 
Vid. Digest. 1. 13. tit. 7. de Pignorat. 
Action. leg. 1. See afterwards, s. 17. 
p- 479. n. 77.—Ibid, leg. 16. (t. 1. 
p. 1401.) 


58 Digest. 1. 48. tit. 10. de Lege 
Cornelia de Falsis. (t. 3. p. Pray 

59 Ibid. leg. 2. (p. 476) Qui tes- 
tamentum amoverit, celaverit, eri- 
puerit, deleverit, interleverit, subje- 
cerit, resignaverit ; quive testamen- 
tum falsum scripserit, signaverit, 
recitaverit dolo malo, cujusve dolo 
id factum erit Legis Cornelis posna 
damnatur. 

60 Ibid. leg. 1. n. 13. 
Poena falsi, vel quasi falsi, deportatio 
est, et omnium bonorum publicatio: 
et si servus eorum aliquid admiserit, 
ultimo supplicio affici jubetur. 

61 Cod eod. 1. 9. tit. 19. ad 
Leg. Cornel. de Falso, leg. 2. 8. 4. 
(t. 3. p. 159.) Capitali post proba~ 
tionem supplicio, si id exiget mag- 
nitudo commissi, vel deportatione 
ei, qui falsum commieerit, immi- 
nente, &c.~Vid. Cod. Justin. 1]. ro. 
tit.13. De hie, qui se deferunt, leg.1. 
(t. 5. p. 24.).... Ee tunc occultator 
ille gestorum ....in insulam depor- 
tetur. 


(p. 1476.) 
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awarded to this sort of forgery. And though the ecclesiastical 
laws do not particularly specify the punishment of this crime, 
yet they must be supposed to comprehend it under the general 
title of theft and robbery, which made men liable to ecclesias- 
tical censure. 

15. Another sort of fraud that might be committed against Of calumny 
men, in order to rob them of their estates and fortunes, was im- 4) Ler’s 
peaching them of feigned crimes by false accusation and calumny. estates and 
This sometimes affected men’s lives, and then it was a species hiya 
of murder, and punished under that denomination, as has been Forse _ 
shown before, [in the ninth section of the tenth chapter pre- fiattery. 
ceding.| Sometimes it affected their fame and reputation, and 
as such it will be considered hereafter, [in the next chapter.] In 
this place we take it only as affecting men’s estates and fortunes, 
and as an intention by fraud to rob them of their property and 
possessions. In which sense the law sometimes takes calumny 
and false accusation as a species of theft and robbery, and pro- 
scribes it under that title. As appears from that law of Valen- 
tinian and Gratian in the Theodosian Code ®, which joins 
these three sorts of calumny together, viz. ‘ against men’s fame 
and reputation, against their fortunes, and against their lives ?’ 
ordering, ‘ that whoever impleaded another upon any of these 
three heads should undergo the same penalty as he intended 
to bring upon the party he impeached, if he proved to be a 
false accuser, and did not fairly make out his action.’ Against 
such calumniators, fraudulent informers, and false accusers, 
whose chief aim was in a plausible way, and under pretence of 
legal process, to come at other men’s estates, there are two or 
three whole titles more in the Theodosian Code™, where such — 
accusers and impeachers are called ‘ the bane of human life,’ 
and ‘the common pest of mankind :’ and they are ordered to 
be prosecuted to the last degree with confiscation and death. 

The ecclesiastical law also enjoins them a severe penance. 

By a canon of the Council of Eliberis ™, ‘ he that bears false 


62 L. 9. o 1. de Accusation. leg. © Ibid. tit. 39. de Calumniator. 
11, (t. 3. p.15.).... Qui alterius (p.284.)}—L. 10. tit. 10. de Petition. 
famam, fortunas, caput denique et et Delator. legg. 1, 2, 3, 10, 23, &c. 
sanguinem in judicium devocaverit, (pp. 430, seqq.)—Et tit. 12. Si va- 
sciat, sibi impendere congruam pos- gum = mancipium. (p. 462.) 
nam, si quod intenderit, non pro- 3. (t. 1. Pi 978 b. ) ‘Delator 
baverit. si quis ‘cue a, et per dela- 
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witness against another, to the loss of his life or liberty, 1s not 
to be received to communion even at his last hour :’ and if it 
was in a lighter cause, as in @ pecuniary matter or the like, he 
was ‘to do penance for five years,’ before he was reconciled and 
perfectly restored to the peace of the Church. St. Austin © 
also reckons this sort of calumny among the species of robbery 
and oppression. And the author of the Constitutions, giving 
directions to the bishop what sort of persons he should reject 
from the communion, among others mentions ‘soldiers, who are 
false accusers, and not content with their wages, but oppress 
the poor.’ 

Adulation and flattery is the reverse of calumny, and yet by 
these means some made a shift by fraudulent arts to get them- 
selves made heirs to dying persons, to the prejudice of those 
who had a more just and real title. To prevent which sort of 
fraud, Valentinian ®’ made a law ‘ that no ecclesiastical person 
or ascetic (for the fraud was chiefly committed by them) should 
clancularly resort to the houses of dying widows or orphans to 
get their estates, or any legacies to be settled upon them: 
which if they did, they were liable to be prosecuted at law by 
the deceased parties’ next relations: they were to enjoy 
nothing that they had so fraudulently obtained, under pre- 
tence of religion, from any such persons, either by way of 
donation and gift or last will and testament; but the legal 
heirs might make their claim, and set aside all such legacies ; 
or otherwise they were to be confiscated to the public.’ There 
are two laws of Theodosius ® also much to the same purpose. 


tionem ejus aliquis fuerit proscriptus 


mine, nuncupari, viduarum ac pu- 
vel interfectus, placuit eum nec in pi 


illarum domos non adeant: sed 


fine accipere communionem. Si le- 
vior causa fuerit, intra quinquen- 
nium accipere potuit [al. poterit] 
communionem. 

65 Ep. 54. (al. 153.] ad Macedon. 
(t. 2. p. 405 b.) Qui contra jus so- 
cietatis humane furtis, rapinis, ca- 
lumniis, oppressionibus, invasioni- 
bus abstulerit, reddenda potius quam 
donanda censemus, &c. 

66 L. 4. c. 6. See before, the last 
part of n. 32, preceding. 

67 Cod. Theod. lib. 16. tit. 2. de 
Episc. et Cler. leg. 20. (t. 6. p. 48.) 
Ecclesiastici, aut ex ecclesiasticis, 
vel qui continentium se volunt no- 


publicis exterminentur judiciis, si 
posthac eos affines earum vel pro- 
pinqui putaverint deferendos. Cen- 
semus etiam, ut memorati nihil de 
ejus mulieris, qui si privatim sub 
ada religionis adjunxerint, li- 

ralitate quacunque, vel extremo 


judicio possint adipisci, &c.—Vid. 


ibid. leg. a1. (p. 51.) Hi, qui eccle- 
size, &c. 

68 Ibid. leg. 27. (p. 60.).... Si 
quando diem obierit, nullam eccle- 
siam, nullum clericum, nullum pau- 
perem scribat hzredes : careat nam- 
que necesese est viribus, si quid con- 
tra vetitum circa personas specialiter 
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The Fathers are so far from complaining of the seeming 
hardship of these laws, that they rather complain of the fraud 
and avarice and rapaciousness of those who gave occasion to 
these pious emperors to make such laws against them. St. 
Ambrose® says, ‘such men were guilty of violence and in- 
vasion of the rights of others: they made a greater prey of 
widows by their blandishments and flatteries, than others did 
by torments: but it was all one before God, whether a man 
seized the substance of others by force or by circumvention, so 
long as he detained what of right belonged to other men.’ In 
like manner St. Jerom7°: ‘I am ashamed to say that the idol- 
priests, and stage-players, and horse-racers, and harlots, may 
be left heirs, whilst clerks and monks only are prohibited by 
this law; and that not by persecuting tyrants, but Christian 


§ 15: 


princes. 


comprehensas fuerit a moriente con- 
fectum. Immo si quid ab his mori- 
enti fuerit extortum, nec tacito fidei 
commisso aliquid clericis in fraudem 
venerabilis sanctionis callida arte, 
aut probrosa cujuspiam conhibentia 
deferatur : extorres sint ab omnibus, 
quibus inhiaverant bonie, etc.—Leg. 
28. (p.64.) Legem, que diaconissis 
vel viduis nuper est promulgata, Ne 
quis videlscet clericus, neve sub eccle- 
sie nomine mancipia, supellectilem, 
predam, velut infrms sezus spolt- 
ator, invaderet, et, remotis affinshue 
ac propinquis, tpse sub pretertu Ca- 
tholice discipline se ageret viventis 
heredem, eatenus animadvertat esse 
revocatam, ut de omnium chartis, si 
jam nota est, auferatur: neque quis- 
quam, aut litigator ea sibi utendum, 
aut judex noverit exsequendum. 
6 Serm. 7. de Clericis, p. 132. 
Gaalen 66. Ed. Colon. 1616. ap. Ba. 
ned. deert. |—Vid. int. Serm. Au- 
gustin. Append. Serm. 82. (t. 5. ap- 
nd. p. 1s0 e.) Nemo nos invasionie 
ap. Augustin. leg. invasores| argu- 
it, violentize nullus accusat. Quasi 
non interdum majorem predam a 
viduis blandimenta eliciant, quam 
tormenta. Non [al. nec] interest 
apud Deum, utrum vi, an circum- 
ventione quis res alienas occupet, 
dummodo quoquo pacto tenet ali- 
enum.—Coof. Libr. cont. Symmach. 
(al. Ep. 18.] (t. 2. p. 837 a. n. £4.) 


Neither do I complain of the law, but it grieves me 


[The citation is indistinct, but the 
author seems to allude to the pas- 
sage commencing, Et ubi tn moribus 

anon deprehenditur, c. Ep.} 

0 Ep. 2. (al. g2.] ad Nepotian. 
(t. 1. p. 258 e.) Pudet dicere: sacer- 
dotes idolorum, mimi, et aurigz, et 
scorta heereditates capiunt; solis 
clericis ac monachis hac lege pro- 
hibetur: et non prohibetur a perse- 
cutoribus, sed a princibus Cbrietia- 
nis. Nec de lege conqueror, sed 
doleo cur meruerimus hanc legem. 
Provida severaque legis cautio: et 
tamen nec sic refreenatur avaritia. 
Per fidei commissa legibus illudi- 
mus: et quasi majora sint impera- 
torum ecita quam Christi, leges ti- 
memus, et Evangelia contemnimus. 
—Vid. Ep. 3. [al. 60.) ad Eund. 
(ibid. p. 337 d.) Alii nummum ad- 
dant nummo, et in marsupium suf- 
focantes matronarum opes venantur 
obsequiis, etc.—Ep. 22. ad Eustoch. 
(ibid. p. 98 c.) Clerici ipsi....oscu- 
lantur capita matronarum, et, extenta 
manu, ut benedicere eos putes velle, 
si nescias, pretia accipiant salutandi. 
—Cf. Leon. et Majorian. Novel.8. ad 
calc. Cod. Theod. (t.6. append. p. 37. 
col. sinistr.) .... Cum tnsidiosa mu- 
nuscula diriguntur, subornantur me- 
dici, qui prava persuadeant, et neg- 
lecti medendi studio fiant alienarum 
cupiditatum ministrt. 
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to think we should deserve such a law. The caution of the 
law is provident and severe, and yet our covetousness is not 
restrained thereby. We evade the laws by feoffments in trust: 
and, as if the edicts of emperors were greater than those of 
Christ, we are afraid of their laws, whilst we contemn the 
Gospels.’ 

It is evident by these complaints made by these holy Fa- 
thers, that this fraudulent way of catching at the estates of 
widows, by fawning arts and assentation, (whence these flatter- 
ing hypocrites were commonly called haredipete and capta- 
tores,) was esteemed no less a theft than that which was com- 
mitted by open violence and oppression. This was a scandalous 
sort of theft even among the Heathens: Juvenal?! often spends 
his satirical wit upon it: and so does Martial, and Seneca, and 
Pliny, and Lucian?2, and many others, Which makes it less 
wonder that the Christian laws should proscribe it, and the 
Fathers so sharply inveigh against it, even when it looked like 
a means of augmenting the revenues of the Church. But that 
shows the purity of the ancient discipline, that they would not 
spare a crime that could appear with so fine an aspect; being 
utter enemies to all scandalous and disreputable ways of in- 
creasing the clerical maintenance, as I have had occasion to 
show in several instances 73, in speaking more particularly of 
the revenues of the Church. 

16. Another sort of fraud is committed in matters of trust, 
as when a steward or servant embezzles his master’s goods, or 
makes fraudulent and injurious bargains for him; or when a 
guardian or tutor, who 1s entrusted with the execution of a 


71 Sat. 5,97. (ap. Corp. Poet. Lat. dextr.) Erant vero Rome, qui senes 


t. 2. p. 1148.) orbos ac locupletes obsequio deme- 
. 6 » « « Sumitur illinc reri studebant, ut ex eorum testa- 
Quod captator emat Lenas, Aurelia mentis aliquid ferrent, quique etiam 
vendat. palam consignatis tabulis eos hse- 
Sat. 6, 38. (ibid. p. 1149.) redes faciebant, quod ad eandem 


We fil se os Tollere dulcem liberalitatem jamjam morituros pro- 
Cogitat heredem cariturus turture vocarent. Cujusmodi captatoria of- 
‘magno, ficia ridet Lucianus in Dialogis 
Mullorumque jubis, et captatore Mortuorum, his verbis: “E&ofe d¢ 


macello. pot, ait, cal coddy rotr’ elvat, béorbas 
Sat. 10, 201. (ibid. p. 1158.) diabnxas és 7d pavepdy, év als éxeivp 
Usque adeo gravis uxori, natisque, «xaraAéAoura raya madyra, ds xaxewos 

sibique, (nrdoas cal ra abra mpdfee. 


Ut captatori moveat fastidia Cosso. 78 See b. 5. ch. 4. 88. 13, 14. V. 20 
72 Vid. Calvin. Lexicum Juridi- pp. 170o—174. 
cum, voce Captare. (p. 146. col. 
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dead man’s will, acts an unfaithful part, and enriches himself 
out of what was designed for the maintenance of others; or 
when a man denies, or conceals, or refuses to restore any thing 
that was deposited with him and committed to his trust. The 
Ancients were extremely conscientious in this last instance of 
things committed to their trust, insomuch as that Pliny 73 him- 
self can inform us, ‘ that it was one part of their solemn busi- 
ness every Lord’s-day to bind themselves with a sacrament, or 
an oath, not to commit any wickedness, theft, robbery, adul- 
tery ; not to falsify their word; not to deny any thing where- 
with they were intrusted, when they were required to deliver 
it up again.’ And therefore we may reasonably conclude, that 
no one was thought qualified for communion in such a society 
who was guilty of breach of faith in any such trust, which was 
both against the laws of common justice and his own solemn 
engagement. 

Some trusts were of a more sacred nature, being designed 
for the service of God and the poor, an unfaithfulness in such 
trusts was therefore reckoned a double and a triple crime, 
because it added, as it were, murder and sacrilege to the in- 
justice. Upon this account the fourth Council of Carthage 74 
calls those, who endeavour to defraud the Church of such 
legacies or oblations as were left her by the dead, murderers 
of the poor ; because their robbing the Church of that which 
was given for the maintenance of the poor was in effect to 
starve and famish the poor: and for such fraud and cruelty 
they are subjected to the censure of excommunication. Among 
the Epistles of Cyprian there is a letter of Cornelius75, bishop 
of Rome, to Cyprian, giving him an account of one Nicostratus, 
a deacon, whom he charges with this sort of fraud: for he 
had not only cheated his temporal patroness, whose affairs he 
managed, but had carried away a great part of the revenues of 
the Church, which was entrusted with him as archdeacon for the 


73 Lib. 10. Ep. 97. (p.278.).... vigiletur, ergo ut omnibus coepisco- 
Seque sacramento non in scelus pe nostris et fratribus innotescat, 
aliquid obstringere, sed ne furta, ne Nicostratum multorum criminum 
latrocinia, ne adulteria committerent, reum, et non solum patrone sue 
ne fidem fallerent, ne depositum ap-  carnali, cujus rationes gessit, fraudes 
pellati abnegarent. et rapinas fecisse; verum etiam, 

74 C. 95. See before, 8.9. n.26, quod est illi ad perpetuam poenam 
preceding. reservatum, ecclesize deposita non 
75 Ep. 48. (al. so0.] (p. 236.) In- modica abstulisse. 


Of deceit- 
fulness in 
trafiic. 
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maintenance of poor widows and orphans ; for which crime he 
was forced to fly from Rome, for fear of being called to give an 
account of his rapine and sacrilege. And Cyprian himself in 
another Epistle 7®, giving an account to Cornelius of the wicked- 
ness of Novatus, says, ‘he had defrauded the widows and 
orphans, and denied the Church’s revenues which were en- 
trusted with him: for which, and many other crimes, as starv- 
ing his own father, and causing his wife by a sudden blow to 
miscarry, he had certainly been removed not only from his 
seat in the presbytery, but from all communion with the 
Church, had not the approach of a fierce persecution put a 
stop to his trial and condemnation.’ By which it appears that 
there was no crime more heinously resented than this of un- 
faithfulness in trust, nor any more severely pursued and 
punished by the censures of the Church. 

17. The last sort of fraud is that which is committed in traffic 
and commerce, between buyer and seller. The buyer may be 
guilty either in taking advantage of the ignorance of the 
seller, when he knows not the true value of his own goods; or 
in taking advantage of his necessity, when his poverty compels 
him to sell at an under-rate; or in paying him in false and 
corrupt coin, which is the same thing as defrauding him in the 
original contract. This last sort of fraud was severely punished 
by the Roman laws, both Heathen and Christian: for the 
vender, as well as the forger of false coin, is condemned in all 
the penalties of fraud, recounted in the Pandects77. And Con- 
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76 Ep. 49. (al. 52.] ad Cornel. 
p. 2": (p. 238.) Spoliati ab illo pu- 
pilli, fraudatse viduse, pecuniz# quo- 
que ecclesie denegate, has de illo 
exigunt poenas, quas in ejus furore 
conspicimus. Pater etiam ejus in 
Vico fame mortuus, et ab eo in morte 
postmodum nec sepultus. Uterus 
uxoris calce percussus, et abortione 
properante in parricidium partus ex- 

sus.... Hane conecientiam cri- 
minum jam pridem timebat; propter 
hoc se non de presbyterio excitari 
tantum, sed et communicatione pro- 
hiberi pro certo tenebat; et urgenti- 
bus fratribus imminebat cognitionis 
dies, quo apud nos causa ejus age- 
retur, nisi persecutio ante venisset. 

77 Digest. 1. 13. tit. 7. de Pigno- 


ratitia Actione, leg. 1. (t. 1. p. 1392.) 
Pignus contrahitur non sola tradi- 
tione, sed etiam nuda conventione, 
etsi non traditum est. 1. Si igitur 
contractum sit pignus nuda con- 
ventione, videamus, an, 81 quis au- 
rum ostenderit, quasi pignori datu- 
rus, et xs dederit, obligaverit aurum 
pignori? Et consequens est, ut au- 
rum obligetur, non autem es: quia 
in hoc non consenserint. 2. Si quis 
tamen, cum ses pignori daret, affir- 
mavit hoc aurum esse, et ita pignori 
dederit, videndum erit, an ses pignori 
obligaverit: et numquid, quia in 
corpus consensum est, pignori esse 
videatur? quod magis est: tenebi- 
tur tamen pignoratitia contraria 
actione, qui it, preter stelliona- 
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stantine made it a capital crime7®, not only for any one to 
adulterate, or clip, or diminish the coin, but also to pass any 
such away knowingly in payment to others, to put a wilful 
cheat upon them. And though this be not expressly and par- 
ticularly specified in the ecclesiastical law, yet being a principal 
fraud, it must be comprehended under the general titles of frauds, 
which came under the cognizance of the spiritual jurisdiction. 
For fraud was always reckoned a crime of the first magnitude; 
St. Austin79 puts it in the same class with murder, adultery, 
fornication, theft, and sacrilege: and Tertullian ®° joins it with 
the great sins of blasphemy, idolatry, apostasy, murder, and 
adultery, which defile the temple of God, and unqualify men 
for Christian communion. 

As to the buyer’s overreaching the seller, by taking advan- 
tage of his ignorance or unskilfulness in the just value of his 
commodity, this being a thing not easy to be discovered or 
proved, it may be supposed to be a fraud rather left to his own 
conscience, than ordinarily brought under public discipline. Yet 
certain it is, a conscientious man will not load his soul even 


with this guilt. 


tum, quem fecit.—L. 48. tit. 10. ad 
Legem Corneliam de Falso, leg. 9. 
(t. 3. p. 1479.) Lege Cornelia cave- 
tur, ut qui in aurum vitii quid addi- 
derit, qui argenteos nummos adulte- 
rinos flaverit, falei crimine teneri, 
&c.—Ibid. n. 2. (p. 1480.) Eadem 
lege exprimitur, ne quis nummos 
stagneos, plumbeos, emere, vendere, 
dolo malo vellet. 

78 Cod. Theod. lib. 9. tit. 22. Si 
quis solidi circulum inciderit, vel 
adulteratum in vendendo subjecerit, 
leg. 1. (t. 3. p.181.).... Capite pu- 
niri debet, aut flammis tradi, vel aha 
pena mortifera, si quis mensuram 
circuli exterioris arraserit, vel figu- 
ratum solidum adultera imitatione 
in vendendo subjecerit. 

7® Tractat. 41. in Ioan. t.g. p. 126. 
See before, s. 4, the second part of 
n. 8, shige 5 

8 De Pudicit. c. 19. (p. 582 b.) 
Sunt autem et contraria istis [delic- 
tis quotidianz incursionis] ut gravi- 
ora et exitiosa, que veniam non 
capiant, homicidium, _idololatria, 
fraus, negatio, blasphemia, utique et 


St. Austin®! gives a rare instance of singular 


meechia et fornicatio, et si qua alia 
violatio templi Dei Advers. Mar- 
cion. 1. 4. c.g. (p.419 d.) Si autem 
Heliszus, prophetes Creatoris, uni- 
cum leprosum Naaman Syrum ex 
tot leprosis Israelitis emundavit, nec 
hoc ad diversitatem facit Christi; 
quasi hoc modo melioris, dum Ierael- 
item leprosum emundavit extraneus, 
quem suus dominus emundare non 
voluerat (al. valuerat]; Syro facilius 
emundato, significato per nationes 
emundationis in Chnsto lumine 
earum, quze septem maculis capita- 
lium dehctorum inhorrerent, idolo- 
latria, blasphemia, homicidio, adul- 
eae stupro, falso testimonio, frau- 


e. 

81 De Trinit. 1. 13. c. 3. (t. 8. p. 

30 f.) Et minus quidem ille vel se 
Ipsum intuendo, vel alios quoque 
experiendo, vili velle emere et caro 
vendere, omnibus id credidit esse 
commane .... Scio ipse hominem, 
cum venalis codex ei fuisset obla- 
tus, pretiique ejus ignarum et ideo 
cruiddaea exiguum poscentem cer- 
neret venditorem, justum pretium 
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justice in this case. He says, he knew a man, who, having a 
book offered him to be sold at an under-rate by one who un- 
derstood not the true value of it, gave him the just price of it ; 
surprising him by an.uncommon generosity and equity, which 
allows no man to take advantage of another's ignorance ; 
though it be against the general maxim of the world, which 
loves to buy cheap and sell dear, (as the mimic said, when he 
undertook to divine and tell all men their wishes,) whatever 
evil consequences may attend it. 

On the other hand, fraud may be committed also by the 
seller, and that several ways; either by over-rating the com- 
modity to the ignorant and necessitous buyer, which is also ex- 
tortion and oppression; or by vending corrupt wares, which 
are not really and truly what they are said or appear to be, 
which is a fraud in the quality; or by using false weights and 
measures, which is a fraud in the quantity of the thing con- 
tracted for, and which is commonly branded with this note in 
Scripture, that “it is an abomination to the Lord.” 

The old Roman laws ®? were exceeding careful about this 
matter of-just weights and measures; the ediles were obliged 
to examine them; the standards of both were religiously kept 
in the Capitol; and thence, afterward, in Christian times, they 
were removed and placed under the custody of bishops in the 
churches, as appears from Justinian’s Pragmatic Sanction 5, 
and one of his Novels*, to this purpose. Every city and man- 
sion, or place of custom, had likewise their public standards, as 
well to prevent the frauds of the exactors of tribute, as those 
of others in private contracts one with another. To which pur- 


lesionis provinciarum nascatur oc- 
ae Uta in ee mensuris ee 
ponderibus species v nias 
vel suscipi, que eatieaitiso pa 
vel amplissimo senatui nostra Pie- 
tas in presenti contradidit. 

54 Novel. 128. c. 15. (t. 5. p- 575-) 
Eos autem, qui publica tnibuta ezi- 


quod multo amplius erat, nec opi- 
nanti dedisee. 

82 Vid. ds ia 1, 48. tit. 10. ad 
Legem Corneliam de Falso, leg. 32. 
(t. 3. p. 1492.).... Si venditor men- 
suras publice probatas vini, fru- 
menti, vel cujuslibet rei, aut emptor 
corruperit, dolove malo fraudem fe- 


cerit; quanti ea res est, ejus dupli 
condemnatur : decretoque divi Ha- 
driani preeceptum est, in insulam 
eos relegari, qui pondera aut men- 
suras faluassent. 

8 C.19. (ad calc. Novell. ap. 
Corp. Jur. Civ. Amstel. 1663. t. 2. 
p. 236.) Ut autem nulla fraudis vel 


gunt, istis ponderibus, et mensuris 
uti precipimus: ut neque in hoc 
nostros tributarios ledant. Si au- 
tem collatores putant gravari se sive 
in mensuris, sive in ponderibus, ha- 
beant licentiam specierum quidem 
mensuras et pondera a gloriosissi- 
mis preefectis, &c. 
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pose there are several laws of Theodosius®>, and Honorius®®, 
and Valentinian II[®7, and Majorian ®$, in the Theodosian Code : 
and very severe and capital punishments are there appointed 
for all such as were found guilty of fraud in altering or cor- 


rupting the public standard. 


The Church has not many particular laws about this in her 
discipline: but it being a flagrant crime in the eye of the State, 
we may presume she punished offenders in this kind, by the 
general laws against fraud, without specifying all particular 


85 Cod. Theod. 1. 12. tit. 6. de 
Susceptoribus, leg. 19. (t. 4. p. S51.) 
In singulis stationibus et mensure 
et pondera publice collocentur, ut 
fraudare cupientibus fraudandi adi- 
mant potestatem. — Leg. 21. (ibid. 
Pp. 552.) Modios seneos seu lapideos, 
cum sextariis atque ponderibus per 
mansiones si 8, quasque civi- 
tates, jussimus collocari, ut unus- 
quisque tributarius, sub oculis con- 
stitutis rerum omnium modis, sciat 
quid debeat susceptoribus dare, &c. 

8 J. 11. tit. 7. de Superexactio- 
nibus, leg. 3. (p. 84.) Velut licito 
committi, frequenti lesorum deplo- 
ratione didicimus, ut majoribus sub- 
jectis mensuris atque ponderibus 

vi possessor damno quatiatur : 
Jubemus, ut cura et solertia defen- 
sorum hoc fieri a susceptoribus non 
sinant, deprehensosque ad judicium 
dirigant, cum ipso fraudis commisse 
indicio idem fieri notum est, &c. 

87 L. 12. tit. 6. de Susceptoribus, 
leg. 32. (p. a Aurum sive argen- 
tum quumque [i. e. quandocunque | 
& possessore confertur, arcarius vel 
susceptor accipiat: ita ut provincize 
moderator ejusque officium ad cri- 
men suum noverit pertinere, si pos- 
sessoribus ullum fuerit ex aliqua 
ponderum iniquitate illatum dis- 
Sp &c.—Novel. Valentin. et 

eod. 25. de Pretio Solidi, ad calc. 
Cod. Theod. (t. 6. append. p. 13. ad 
summ.) De ponderibus quoque, ut 
fraus penitus amputetur a nobis 
aguntur exagia, que sub intermina- 
tione superius comprehensa sine 
fraude debeant custodiri. 

88 Novel. 1. ad calc. Cod. Theod. 
(t. 6. append. p. 33. col. sinistr.) 


BINGHAM, VOL. VI. 


Hilis quoque fraudibus obviandum 
est, quas In varietate ponderum ex- 
actorum calliditas facere consuevit, 

ul, vetustis caliginibus abutentes, 

austin aliorumque nominum ne- 
scientibus faciant mentionem. Qui- 
bus penitus amotis, atque in perpe- 
tuum hac lege damnatis, a pretori- 
ana sede singulas non solum 
provincias, sed etiam civitates pon- 
dera examinata mittantur: quibus 
tam omnis exactor quam negotiator 
utatur, capitale sibi sciens unus- 
quisque supplicium, si constituta 
transcenderit.—Conf. Sidon. Apol- 
linar. 1. 5. Ep. 7. (p. 327-) Hi sunt 
qui invident..... arcariis pondera, 
mensuras allectis.—Cassiodor. 1. 5. 
Ep. 39. (t. 1. p. 86. col. sinistr.) 
Exigentes assem publicum per gra- 
vamina ponderum, premere dicuntur 
patrimonia possessorum: ut non 
tam exactio, quam preeda esse vide- 
atur. Sed, ut totius fraudis abroge- 
tur occasio, ad libram cubiculi nos- 
tri, que vobis in presenti data est, 
universas functiones publicas jube- 
mus inferri. Quid enim tam nefa- 
rium, quam preesumptoribus liceat 
in ipsa etiam trutine qualitate pec- 
care?—L. 11. Ep. 16. (t. 1. p. 169. 
col, sinistr.) Initium a libra facie- 
mus, quia ubi conscientiam fas est 
intendere, inde debet sermo judicis 
inchoare. Hinc est, quod in pon- 
deribus atque mensuris vos sugge- 
ritis ingravatos: et ideo nostra cura 
providebit, ut nullius vos ulterius 
ex ea parte vexare possit iniquitas. 
Quia grave scelus esse judicamus, 
aut mensuras modum excedere, aut 
libram sequissimi ponderis justitiam 
non habere. 

11 
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cases. The author of the Constitutions®? gives a general rule 
about this matter, when he orders the bishop to reject the 
oblations of all such as were noted by the common name of 
pqdwovpyot, fraudulent dealers: and he more particularly 
marks the 8oAopérpa, those that used fraud in measures, and 
the (vyoxpoicrat, that is, such as though they did not use false 
weights, and balances of deceit, yet used a more sly art and 
fraud in giving a turn to the scale with their fingers, to gain 
that by artifice and sleight of hand in weighing, which they 
durst not venture to do by false weights. Constantine also 
takes notice of this fraud in one of his laws, where he forbids 
the receivers of tribute to use any art with their fingers ‘to 
press down the scale, but to be exact in poising. and libration, 
that no one might complain of any injustice done him.’ And it 
is observable, that Julian9!, to prevent such frauds in weigh- 
ing, appointed a standing officer in every city, whom he calls 
by a Greek name zygostates, that is, the public weigher, or 
supervisor of the scale, who was to determine all controversies 
arising about weight between buyer and seller, and put an end 
to them by examining what was suspected by the public stand- 
ard. And the care of an Heathen emperor to correct frauds 
_and abuses of this nature, made it more reasonable for the 
Church to look into them, and bring delinquents of this kind 
under penance by the power of ecclesiastical censure. 

The author of the Constitutions likewise takes notice of the 
other sort of fraud, which may be committed in traffic by dis- 
sembling the ill qualities of things, and vending corrupt wares, 
under the notion and appearance of that which is perfect and 
good. As when a man puts off brass for gold, or a mixture of 
water or other liquor for pure wine. Therefore in his direc- 
tions to the bishop %, whose oblations he shall receive, and whose 
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8 L. 4. c.6. See before, 6. 9. 
p. 463. n. 32. 

9 Cod. Theod. lib. 12. tit. 7. de 
Ponderatoribus, leg. 1. (t. 4. p. 562.) 
.. Aurum vero, quod infertur, equa 
lance et libramentis | ta susci- 
piatur: scilicet, ut duobus digitis 
summitas lini retineatur, tres reliqui 
liberi ad susceptorem emineant, nec 

ndera deprimant, nullo examinis 
ibramento servato, nec squis ac 


paribus suspenso statere momentis. 

91 Ibid. leg. 2. (p. 566.) ... Ideo- 
que placet, quem sermo Greecus ap- 
pellat, per singulas civitates consti- 
tui zygostaten, ut ad ejus arbitrium 
et ad ejus fidem, si qua inter ven- 
dentem emptoremque in solidis ex- 
orta fuerit contentio, dirimatur. 

92 [Constit. Apost. 1. 4. c.6. See 
before, b. 15. ch. 2. 8. 2. V.5. p. 234. 
n. 39, and ibid. nn. 40, 41, 42. Ep. | 
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refuse at the altar, he says, ‘in the first place, he shall reject 
those whom the Greeks call xdwnAo, and the Latins caupones; 
by which he does not mean victuallers strictly, or merchants, 
or tradesmen in general; though the words be sometimes so 
taken ; but fraudulent hucksters, who corrupt and adulterate 
their wares, to make the greater gain and advantage of them. 
As appears from that passage, which, according to the Septua- 
gint, he quotes out of Isaiah, (1, 22.) Of xdandrol cov ployoucs 
toy olvoy tp ddart, Thy hucksters mingle wine with water. 


. Lactantius® argues this point acutely against Carneades, the 


Heathen philosopher, who taught, ‘ that if a man has a fugitive 
slave, or an infected and pestilential house, which he sets to 
sale, he is bound in prudence not to discover their faults: be- 
cause if he does, he shall either sell them for little or not at 
all.’ This he calls poisonous doctrine, and shows it at large to 
be both against the rules of Christian justice and prudence 
also: for nothing can be more valuable to a man than keeping 
innocence and good conscience. Upon this account St. Hilary™ 
says, whoever either designs, or commits fornication, or mur- 
der, or theft, or fraud, or rapine, makes his body a den of 
thieves. Some of the Ancients, indeed, are a little more se- 
vere against negotiating in any trade, except a manual art, for 
gain, because of the danger of fraud, that sticks so close be- 
tween buying and selling: but Pope Leo% more favourably 
distinguishes between honest and filthy gai, and says the 
quality of the gain either excuses or condemns the tradesman. 
So thatit was not all trade and merchandize that they con- 
demned as simply unlawful in itself, but only when it was ac- 





3% Institut. l. 5. cc. 17. et 18. tot. 
(t. 1. pp. 402, seqq.) Quod ad pree- 
sentem disputationem, &c. 

$4 In Ps. 118. [al. 119.] v. 139. 
p. 278. (t. 1. p. 393 & nM. 3.) ..... 
Corpora, cum cogitamus aut agimus 
stupra, czedes, furta, falsitates, ra- 
pinas, speluncam latronum consti- 
tuimus. 

9 Vid. Eda de aa Il. 

. 91 c.) Negotiatio servo Dei apta 
sat  Conerane cupiditas ahecedat: 
quz est causa acquirendi? cessante 
causa acquirendi, non erit necessitas 
negotiandi.—Epiphan. Expos. Fid. 
n. 24. (t. ¥. p. 1107 b.) parev- 
Tas ovx arodexerat, GdAd €orTe- 


povs wdyrev iyyeiras.—Auct. Op. Im- 
perfect. in Matth. a1. 12. (int. Oper. 
hota fey t. 6. p. 159 e.) Bt eyiciebat 
es et ementes de templo: Sig- 

nificans, quia homo mercator vix aut 
nunquam potest Deo placere. Et 
ideo nullus Christianus debet esse 
mercator : aut si voluerit esse, pro- 
jiciatur de ecclesia Dei, dicente 
pheta, Quia non cognovi negotiatio- 
nes, introibo in potentia Domini. 

% Ep. 93. 2A | Rustic. c. 9. (CC. 
LEP. 92. c. It.) t. 3. p. 1407 d.) 

ualitas lucri negotiantem aut ex- 
cusat aut arguit: quia est honestus 
queestus aut turpis. 
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companied with such fraudulent practices, as made it an un- 
conscionable gain, and no better than a plausible theft, and 
more artificial way of robbery. 

The last sort of fraud in the seller is committed by over- 
rating his commodity; which is done either by monopolizers, 
when a single man, or a body of men, get the sole power and 
propriety of any commodity into their own hands, and set 
what arbitrary price they please upon it; or when the seller 
takes the advantage of the ignorance or necessity of the buyer 
to enhance his price, and make a gain of his weakness, his 
poverty, or his indiscretion. Against the fraud of monopolizers 
there is a famous law of the Emperor Zeno in the Justinian 
Code 97, where he first forbids ‘ any single man to monopolize 
any wares under the penalty of confiscation of all his goods, 
and perpetual banishment of his person: and then proceeds 
to inhibit ‘any body of men to combine in any unlawful con- 
tract not to sell their goods but at a certain rate, under the 
penalty of forfeiting forty pounds of gold.’ He likewise pro- 
hibits ‘ all artificers and workmen from combining among 
themselves, that if any one undertook a work for another 
man and left it unfinished, no one of the same occupation 
should meddle with it to finish it without the consent of the 
first undertaker ;? which was an art of raising their labour to 
what arbitrary price they were pleased to set upon it. To 
obviate which fraud, and the difficulty which honest men 
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7 LL. 4. tit. g9. de Monopoliis, 
leg. 1. (t. 4. p. 1069.) Jubemus, ne 
quis cujuecunque vestis, vel piscis, 
vel pectinum forte, aut echini, vel 
cujuslibet alterius ad victam, vel ad 
quemcunque usum pertinentis spe- 
ciei, vel cujuslibet materis, pro sua 
auctoritate, vel sacro jam elicito, aut 
in posterum eliciendo rescripto, aut 
pragmatica sanctione, vel eacra nos- 
tre pietatis annotatione, monopo- 
lium audeat exercere: neve quis 
illicitis habitis conventionibue con- 
juret aut paciecatur, Ne species dt- 
versorum corporum negotiationis non 
minoris quam inter se statuerint ve- 
sundentur. Acdificiorum quoque ar- 
tifices, vel ergolabi, aliorumque di- 
versorum operum professores, et 
balneatores, penitus arceantur pacta 


inter se componere, U? ne quis 
alters commissum sit opus impleat, 
aut injunctam alteri soltcitudinem 
alter tntercipiat : data licentia uni- 
cuique, ab altero inchoatum et dere- 
lictum i per alterum sine aliquo 
timore dispendii ang pal omniaque 
hujusmodi facinora denuntiandi sine 
formidine et sine judiciariis 
sumptibus. Si quis autem mono- 
polium ausus fuerit exercere, bonis 
ropriis exspoliatus, perpetuitate 
etur exsilii. Cseterarum pro- 
fessionum primates, si in posterum 
aut euper taxandis rerum pretiis, 
aut super quibuslibet illicitis placi- 
tis, ausi fuerint convenientes hujus- 
modi sese —— constringere, qua- 
draginta librarum auri solutione 
percelli decernimus. 
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thereby lay under, he dissolved all such unlawful contracts 
and combinations, and left men at perfect liberty, when they 
were deserted by one workman, to employ another, without 
any fear or molestation arising from the pretence of any pre- 
engagement. 

The other way of enhancing the price, by the seller’s taking 
advantage of the buyer’s ignorance or indiscretion, is what no 
laws could well provide against in all cases: and therefore it 
was rather left to the equity and conscience of men, to be 
examined and judged by the divine law, than brought under 
any certain rules of human judgment. However, being a spe- 
cies of fraud and extortion and oppression, it is probable the 
governors of the Church took occasion in many notorious cases 
to condemn it, under the general title of sad:ovpyla, that base 
craft and gain that ts gotten by imposture m any kind, for 
which the bishop in the Constitutions 9 is required to debar 
men from making their oblations at the altar. 

And to this head may be reduced the selling of that to- 

which the seller himself has no just title; as the selling of 
fugitive slaves belonging to another master, which the law 
forbids 9°, both because it is a sort of plagiary in the seller, 
and an imposition upon the buyer, and an encouragement to 
the slaves to rob and pillage and desert their proper masters. 
Such is also the selling things of no real worth, but a mere 
fraud and imposture; as the taking money for calculating na- 
tivities, and telling of fortunes, and divining for things lost, 
and many the like vain practices which the canons condemn, 
not only as curious and superstitious arts, but as fraudulent! 
and cheating tricks, imposing upon men by cozenage and im- 
posture. All which, and a thousand other ways of pillaging, 
oppressing, and defrauding, the Church in her discipline cen- 
sured as direct methods of committing theft and robbery. 

18. But besides the direct ways of committing this sin, there Of abetting 
were several other base and disallowable practices, which vir- soatineob: 
tually and by just construction might be interpreted theft, as — and 
the harbouring, abetting, and concealing robbers; buying of ~””* 


9 L. 4. ¢.6. See before, s. 9. (t. 4. p. 2380. ad calc.) In fuga 
Nn. 32. p. 463.—See also, b. 15. ch. servum constitutum neque vendere, 
2. 8. 2. V. 5. Pp. 234. 1. 39. neque donare licet: &c. 

9 Cod. Tastn, lg. tit. 20. ad Vid. C. Trull. c.61. See before, 
Legem Fabiam de Plagiariis, leg. 6. ch. 5. 8. 6. p. 258. nn, I, 2.. 
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stolen 


stolen goods; leading an idle life, without any lawful vocation ; 
goods, &c. 


spending in prodigality or unlawful gaming that which was 
designed for the maintenance of others: all which either the 
laws of Church or State censured as so many indirect ways of 
encouraging or committing robbery. 

The laws of the State laid a severe penalty upon all that 
sheltered any criminals in any kind whatsoever. Valentinian 
in one law 2 condemns them as associates with the criminals, and 
makes them liable to the same punishment. In another law 2 
he particularly condemns such as harbour robbers, and screen 
them from public justice; making them liable either to corporal 
punishment or confiscation of all their goods, according to the 
quality of their persons. And if any agent or steward sheltered 
them without his lord’s knowledge, he was to be burnt alive. 
There is another law of Marcian to the same effect in the 
Justinian Code‘*, showing how men are to be treated who 
entertain robbers, and use force to protect and defend them. 

They who bought stolen goods, knowing them to be such, 
were also deemed guilty of partaking in the theft, because this 
was an encouragement to robbers, and a sort of approbation of 
them. St. Austin’ and St. Chrysostom® make this remark 

2 Cod. Theod. 1. 9. tit. 29. leg. 1. 
(t. 3. p. 221.) Eos, qui secum alieni 
criminis reos occulendo sociarunt, 

tque i tet. 
P"2 Toad. leg. 2. (p- 222.) Latrones 
hava a sciens susceperit, vel of- 
erre judiciis supersederit, supplicio 
corporali, aut dispendio facultatum, 
pro qualitate one ex judicis 
zstimatione plectatur. Si vero ac- 
tor, sive procurator domino ifn 
rante occultaverit, et judici offerre 


neglexerit, flammie ultricibus con- 
cremetur. 


quiruntur, sub examine judicis ar- 
guendos, et poenas post documenta 
congruas subituros. Si vero exhi- 
bere eos domini, vel procuratores, 
aut primates possessionis distule- 
rint ; tunc ad detinendos eos, [adito] 
rectore provincis, omnia civilia diri- 
gantur auxilia. 

5 In Ps. 49. t. 8. p. 194. In Verb. 
Si videbas furem, concurrebas ei, 
etc. (t. 4. p. 458 b.) Ne forte dice- 
res, Non feci furtum, non feci adul- 
terium. Quid si placuit tibi, qui 


4 L. 9. tit. 39. De his, qui Jatrones 
occultaverint, fog a. (t. 4. p- 2424.) 
Si qui latrones, seu aliis criminibus 
obnoxii, in possessione degunt seu 
latitant: dominus possessionis si 
presto est, aut procuratores, si 
dominus abest, seu primates pos- 
sessionis ultro eos offerant: aut si 
ecientes hoc sponte non fecérint, 
conveniantur a civili officio, ut tra- 
dant provinciali judicio eos, qui re- 


fecit? Nonne ipso placito concur- 
risti? Nonne portionem tuam cum 
illo, qui fecit, laudando posuisti? 
Hoc est enim, fratres, concurrere 
cum fure, et ponere cum adultero 
portionem tuam *: quia etsi non fa- 
cis, et laudas quod fit, adstipulator es 
facti, quoniam laudatur peccator in 
desideriis animz sue, et, qui iniqua 
it, benedicitur. Non facies mala, 
udas mala facientes. 
6 In loc. eund. t. 3. p. jor. (t. §. 


© [El @edépas xrAcxrny, cuvérpexes abta Kal pera porxev Thy peplda cov éribes. 


Vid. Septuagint. Ep.) 
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upon those words of the Psalmist, [50, 18.] “ When thou 
sawest a thief, thou consentedst unto him;” ‘that to show a 
liking to the thief, is the same thing as committing the rob- 
bery.’ And certainly none can show a greater liking to him 
than he, who for a little filthy lucre gives encouragement to 
him, by trafficking and negotiating with him, as some critics 
observe the Arabic translation literally renders the phrase of 
the Psalmist. There is but one case in which the casuists 
allow men to buy of a known thief, and that is when he can 
do it for a small matter with an intent to restore what is 
stolen to the true owner: for in that case he intends not the 
encouragement of the thief, but the interest and advantage of 
the just proprietor: and for this they allege’ the known 
rules of the civil law. But in all other cases to negotiate with 
thieves is to partake of their sin, and to encourage and 
strengthen them in their subsequent villanies. Therefore this 
and all other ways of partaking and co-operating with thieves, 
of which there are various methods noted and summed up by 
the doctors ® in the schools °, were anciently computed in the 
general account of theft and fraud, and accordingly punished 
with ecclesiastical censure. 

19. Neither was it only the associating and partaking with Idleness 
robbers which they thus condemned, but all such unlawful cea tay 
vocations, or rather want of vocation, as put men in a manner of robbery. 
upon the necessity of stealing, and having recourse to fraud 





p- 235 b.) Tovro xdvrey airioy tov 
xax@y' TovTO pdaXtoTa dots Td ava- 
Tpérov aperny, TO exAvoy Thy wepl Ta 
KaAG Tey wokAay orovdyy, Sray pi) 
povoy pi) émeriaci tives, dAAG Kal 
ouvnsevrat Trois auapravover rovro 
Tov apaprave ovK €Xarrov. 

7 Vid. Lessium, De Jure et Justit. 
1, 2. c.14. dubitat. 4. p. 171. (p. 156.) 
Utrum st dubites, an res sit aliena, 
possts eam accipere, retinere, alt- 
enare?.... Dico secundo, qui dubi- 
tat, utrum res sit aliena, potest ni- 
hilominus eam accipere titulo dona- 
tionis, permutationis, emptionis,etc., 
modo eo animo accipiat, ut eam do- 
mino, si post diligentem inquisitio- 
nem invenerit, restituat. Ratio est, 
quia in hoc nullam facit domino 


injuriam, sed beneficium ; nam alio- 
quin fortassis nunquam fuisset re- 
stituenda. 

8 Vid. Aquinat. quest. 62. art. 
7. (t. 22. pp. 270, seqq.) In multis 
casibus etiam is, qui per se non 
fecit rei ablationem, tenetur tamen 
ipsi damnificato ad rei ablate resti- 
tutionem, etc. [The whole Question 
is De Restitutione: but I cannot 
find the words, as cited, in the 
Venice Edition of 1748, which I 
have consulted. Ep.] 

9 Aquinas, ibid. (t. 22. p. 270.) 
Jussio, consilium, consensus, palpo, 

recursus, 
Participans, mutus, non obstans, 
non manifestans. 
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and violence as the only support of a dissolute life. Idleness 
they esteemed the mother and nurse of theft, and a life with- 
out employment as no better than that of a common robber : 
because men of that character were only fruges consumere 
nati, born to devour that which of right belonged to others. 
Therefore the laws both of Church and State are very severe 
against all such. 

There is a law of Valentinian Junior, in the Theodosian 
Code ', against young, stout, lusty beggars, who being slaves 
or freedmen able to work, yet fled from the masters to Rome, 
to skulk in corners, and live as drones upon false charity: 
whom he orders ‘ to be examined, and if they were found able 
to work they should either become the possession of the in- 
former who discovered them, or be returned to their original 
masters, who had a good action in law against any who either 
harboured such fugitives, or by their counsels instigated them 
to desertion.’ Justinian inserted this law into his Code ?! like- 
wise, and set forth a new edict 12 of his own to the same 
purpose. 

The Church also was very careful in this matter, not to 
suffer stout idle wandering beggars to devour the revenues 
of those that were really infirm and poor. Upon this ac- 
count she forbad any of her clergy to rove about the world, 
or wander from one diocese to another without letters dimis- 
sory, as some did, under the scandalous name of BaxdvrtBor, 
men out of business, as I have had occasion to show more 
fully in another place’. She obliged all her monks and men 
of the ascetic life to live upon their own labour. Insomuch 
that a monk, who did not work, was looked upon as a thief 


10 L. 14. tit. 18. de Mendicanti- 
bus non invalidis, leg. 1. (t. 5. p. 
256.) Cunctis affatim .... inspectis, 
-exploretur in singulis et integritas 
corporum et robur annorum : adque 
ea inertibus, et absque ulla debilitate 
miserandis, necessitas inferatur, ut 
eorum quidem, quos tenet conditio 
gervilis, proditor studiosus et dili- 


dominis actione in eos, qui vel late- 
bram forte fugitivo, vel mendicitatis 
subeundz consilium prestiterunt. 

1 L.1r. tit. 28. de Mendicantibus 
validis, leg.1. (t. 5. p. 148.) Cunctis, 
quos in publicum questum incerta 
mendicitas vocaverit, &c. [Nearly 
in the same words as the preceding 
note. Ep.| 


gens dominium consequatur : eorum 
vero, quos natalium sola libertas 
prosequitur, colonatu perpetuo ful- 
ciatur, quisquis hujusmodi lenitudi- 
nem prodiderit ac probaverit: salva 


12 [Novel. 80. c. 5. (t. 5. p. 369.) 
Si vero hujus terre fuerint, et cor- 
ribus quidem validis utantur, &c. 


D. 
15 B. 6. ch. 4. 8. 5. v. 2. p. 270. 
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and a defrauder, as Socrates!‘ tells us the Egyptian fathers 
were used to express themselves concerning such as eat other 
men’s bread for nought. St. Austin wrote a whole Book! to 
prove this to be the proper duty of a monk, to live upon his 
own labour, where he answers all objections that can be made 
to the contrary. And there are innumerable passages in other 
ancient writers upon the same topic, to which I have referred 
the reader in discoursing upon the rules of the monastic life '6 
in a former Book. 

Here I shall only add one noted passage of St. Ambrose, 
where he gives rules and directions for dispensing charity with 
prudence only to such as really want it. ‘ There ought to be,’ 
says he!7, ‘a due measure observed in liberality, that our 
charity be not useless: and this moderation is chiefly to be 
regarded by bishops and priests, that they do not dispense the 
Church’s treasure to importunate beggars, but as the justice 
and necessity of the case requires: for none are commonly 
more greedy in their petitions than such as those. Many come 
a begging, who are lusty and strong; many come, who have 
no other reason but an idle vagrant humour; who would 
evacuate the subsidies of the poor, or empty their chests, and 
consume what is laid up for their maintenance: neither are 
they content with a little, but require great largesses; they 
appear as gentlemen in their dress, and make that a means to 
promote their petition; and, pretending to be men of good birth, 
they make use of that as an argument to gain a greater con- 
tribution. If any one is too easy in giving credit to such as 





14 L, 4. ¢. 23. (v. 2. p. 238. 40.) 
“Addos 8¢ ris Edeyev, Ore 5 povayds, 
ei pH épydfoiro, émions rp mAcoventy 
Kptyerat. 

15 De Opere Monachorum. Vid. 
cc. 17, seqq. (t. 6. p. 489 d. et seqq.) 
Quid enim agant, qui operari cor- 
poraliter nolunt, &c. 

16 B. 7. ch. 3. 8. 10. v. 2. p. 367. 

17 De Officiis, 1. 4. c. 16. (t. 2. 
p. 88. b. n. 76.) Liquet igitur debere 
esse liberalitatis modum, ne fiat in- 
utilis largitas. Sobrietas tenenda 
est, maxime sacerdotibus, ut non 
pro jactantia, sed pro justitia dis- 
pensent. Nusquam enim major a- 
viditas petitionis. Veniunt validi, 


veniunt nullam causam nisi vagandi 
habentes, et volunt subsidia evacu- 
are pauperum, exinanire sumptum : 
nec exiguo contenti, majora que- 
runt, ambitu vestium captantes pe- 
titionis su lum, et natalium si- 
mulatione licitantes incrementa 
usstuum. His si quis facile de- 
erat fidem, cito exhaurit pauperum 
alimoniis profutura compendia. Mo- 
dus largiendi adsit, ut nec illi inanes 
recedant, neque transcribatur vita 
uperum in spolia fraudulentorum. 
a ergo meneura eit, ut neque hu- 
manitas deseratur, nec destituatur 
necessitas, 
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these, he will quickly defeat those useful methods which are 
taken for the maintenance of the poor. Therefore a modera- 
tion is to be observed in giving; that neither such may be sent 
away empty, if really in want; nor the livelihood of the poor 
be turned into another channel, to become a spoil and prey to 
the frauds of the crafty.’ It is plain from such accounts as these, 
that they looked upon an idle life as no better than living upon 
the spoils of the poor, and a robbery of the worst sort; because 
it often joimed fraud and cruelty to the theft, making use of 
false pretences to divert the current of men’s charity from the 
widow and the fatherless, and turn it to themselves; who had 
no necessity but what they voluntarily made to themselves, 
either by their idleness or luxurious and prodigal way of 
living: the supporting of which was an arrant theft and rob- 
bing of the poor, which is the height and extremity of cruelty 
and oppression. And therefore, as the laws of the State made 
idleness in vagrants an actionable crime, (dpylas 3fxn the law 
itself terms it,) so the rules of the Church brand it as an in- 

famous way of living, and worthy of ecclesiastical censure. 
Andgam- 20. To this they added gaming, as another way of cheating 
pacer and defrauding ; and that in a double respect, because men 
fraud, and thereby were inclined to cozenage and deceit, and often ruined 
ee poor their families, who by this means were reduced to the greatest 
femiless poverty and want by the dissoluteness and folly of a wicked 
thesemeans parent. There might be many other reasons for declaiming 
voit, against this vice, as that it is a reproachful way of dissolute 
the greatest living, and spending men’s time in luxury, condemned by many 
exigence. wise and sober Heathens; that the old Roman laws punished 
gamesters with banishment, and many other severe penalties!®, 
that gaming inclines men to many great and horrible vices, as 
covetousness, perjury, lying, cursing and swearing, anger and 
passion, quarrelling and murder, and rioting and intemperance 
of all sorts: but I consider it here only as attended with the 
evil effects of fraud and consumption of men’s estates, which 
involves many poor families in ruin, in which notion it is a 
downright theft and robbery. And as such it was anciently 
prohibited by the rules of the Church, not only to the clergy, 
18 See Bishop Taylor's Ductor pp: 320, &c.) See particularly s. 28. 


Dubitantium, b. 4.ch. 1. p. 170. rule : p. 328.) citing the Lex Roscia, 
2.8, 27. and onwards. (Worksv.14. &c. 
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but the laity also. ‘If any bishop, presbyter, or deacon,’ says 
one of the Apostolical Canons '9, ‘ spend his time at dice or in 
drinking, let him either refrain or be deposed.’ And the next 
canon ° adds, ‘If any subdeacon, reader, or singer. do the like, 
let him be excommunicated, and laymen also. And so the 
Council of Eliberis?} separates all gamesters in general from 
the communion: ‘ If any Christian play at dice or tables, let 
him be restrained from communicating; but if he leaves off and 
amends after a year’s penance, he may be reconciled.’ 
Albaspinseus22 thinks the reason of the prohibition was, 
because the dice had the images of the Heathen gods, as Venus, 
&c., imprinted on them instead of numbers, and that men in 
their play called upon them for good fortune: but if so, I con- 
ceive, a greater penalty would have been imposed upon them, 
as upon idolaters, by this Council. Therefore it is more rea- 
sonable to suppose, that the Council considered gaming as a 
misspending of men’s useful time, a consumer of their fortunes 
and destruction of their families, and an inlet to fraud and 
covetousness and all the forementioned vices; and, under that 
notion, condemned such as made a trade and business of it and 
not a diversion. Upon this account St. Ambrose 2° pronounces 
the gain that is got by dice and gaming to be ‘ no better than 
theft, or unmerciful and griping usury, and that the man who 
gives himself to it, leads the life of a savage wild beast.’ And 
Justinian made a law‘, ‘that no one should be obliged to pay 


'9 C. 42. [al.41.] (Cotel. [c. 35.] v. 
1. p. 443-) ’Enioxoros, 4} mpeoBurepos, 
h Sidxovos, kuBats oxoAd (wy cai péGats, 

mavordcbo, robe icOw. 

2 C. 43. [al. 42 (bid, ‘Yrodia- 
xovos, } WdArys, f} avayvwotns, Ta 


felicissimus eveniret jactus. Sue- 
tonius in Augusto: Quos ¢ollebat 
universos, qui Venerem jecerat. (Conf. 
Horat. Od. 2. 7. 25. Ep.] 

2% De Tobia, c. 11. tot. (t. 5. 
pp. 602 e, seqq.) Aliud non minoris 


dpoa rota, } mavodcbw, f adopi- 
sae ad ra xat oi Aaixoi. 5 

4! C. 79. (t. 1. p. a.) Si quis 
fidelis alea, id aN 979 josesit 
[nummos], placuit eum abstinere : 
et, si emendatus cessaverit, post an- 
num poterit reconciliari. 

22 In loc. (ibid. p. 1007 a.) De 
talis, ni fallor, canon accipiendus, 
quibus ludere nefas videbatur, quod 
speciem quandam idololatris com- 
mitteret, qui eos jactaret: deorum 
enim gentilium effigies pro numeris 
habebant ; iique imvocabantur, ut 


acerbitatis, &c. 

24 Cod. 1. 3. tit. 43. de Aleatori- 
bus, leg. 1. (t. 4. p. 757°) “Ore 6 Hr- 
mOeis els xérrov, [? xérraBoy,] ovr 
dmatretra:’ kal xataBadoy, avadap- 
Baves pera Siaddxev ard vixnoavros 
cal ray KAnpovdpev avrov Sinvexds, 
cal wept rpsaxovraerias. Ei d€ pi} Oe- 
Aovow dyadaBeiw 5 Gédwv, cai pa- 
Mora 5 ris méAews, €v 7} TOUTO yé- 

» waTnp,  exdixos amatret, Kat 
Site els épya ris wodews. (Cf. Ed. 
Amstel. 1663. p. 106. Ep.] 
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what he lost at dice; or if he had paid it, he or his heirs might 
recover it at law of the winner or his heirs for thirty years 
after and longer. Or, if he did not reclaim it, any one else 
might do it, or the chief magistrate of the city, the defensor, 
might exact it, and lay it out upon some public work or build- 
ing for the use of the city.’ And in such games as were per- 
mitted 5, he allowed the richest to play for no more than one 
shilling, and others only in proportion to their substance. And 
this was a very wise law, considering the complaint, which 
St. Jerom 26 makes, ‘ that whilst men play for vast sums, and 
stake their whole estates at once, the poor stand naked and 
hungry before their doors, and Christ perishes and is starved 
to death in his poor members for want of their relief.’ Nay 
many times their own flesh and blood, their families and rela- 
tions were ruined by their folly in one night. And what cha- 
racter or punishment could be thought too bad for such? 
“He that provides not for his own, and especially those of his 
own house, has denied the faith, and is worse than an infidel.” 
And for this reason both the civil and ecclesiastical laws were 
so severe against dice and gaming, because of such evil con- 
sequences so commonly attending them, when they are under- 
taken for undue ends, and pursued by false measures, only to 
serve men’s fraud and filthy lucre. Otherwise to play yepov- 
tixds, as old men used to play, for diversion and not for 
lucre 27, is what wise and good men have always innocently 
done without any reproach or censure. 
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25 Vid. ibid. leg. 2. (p. 758.) Kal 
pev odddpa mrovoroe vopioparos évds 
éxaorny cuvbecw taifovart’ of 8€ Aos- 
wot mavu Wrrovos. 

2% Ep. 12. (al. 128.] ad Gau- 
dent. Posita dum lauditur arca, stat 
pauper nudus atque esuriens ante 
fores, Christusque in paupere mori- 
tur. [This citation is inaccurate, in- 
asmuch as the first clause of it is 
the last part of the goth line of the 
first Satire of Juvenal, where he re- 
proves the gamesters and spend- 
thrifts of his day; and the remain- 
der of the passage is not exactly in 
the words of Jerome according to 
any edition. See Ed. Bened. Paris. 
1706. (t. 4. part 2. col. 799.) or Ed. 
Vallars. Veron, 1734—42. (t. 1. 
P- 959 c.) where we read as follows : 


Vivimus quasi altera die morituri, 
et edificamus, quasi semper in hoc 
seeculo victuri. Auro parietes, auro 
laquearia, auro fulgent capita colum- 
narum; et nudus atque esuriens 
ante fores nostras Christus in pau- 
pere moritur.—I have examined also 
the old edition of Erasmus per Fro- 
bentum, but neither does that, or 
any other that I have seen, justify 
the Author’s citation, who may 
possibly have quoted here, as in some 
other instances, from memory, or 
es notes accidentally incorrect. 
D. 

7 See Bishop Taylor’s Ductor 
Dubitantium, b. 4. ch. 1. p. 776. rule 
2. 8.31. (Works, v. 14. p. 331.) But 
if the case can be otherwise, &c. 
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And so I have done with the several sorts of theft and rob- 
bery, which are great transgressions of the Eighth Command- 
ment; by which we may judge of the mistake of those who 
confine the discipline of the Church to the punishment of three 
capital crimes, idolatry, adultery, and murder: for it will be 
hard to bring theft under any of those denominations, unless 
we say all theft is covetousness, and covetousness is idolatry. 
But in that large sense of idolatry, which is serving our own 
affections more than God, not only covetousness, but adultery 
and murder will be idolatry also. And then all crimes might 
be resolved into one, and the Church had nothing to do but to 
punish one crime under different species of idolatry: which 
does by no means rightly explain her discipline, which makes 
idolatry a distinct crime against a command in the first table 
of the Decalogue, as disobedience to parents, adultery, murder, 
and theft, are against the second table; and according to this 
order I have hitherto considered them in this discourse. 


CHAP. XIIL 


Of great crimes against the Ninth Commandment, false ac- 
cusation, libelling, informing, calumny and slander, rait- 
ing and reviling, §§€c. 

1. Tue intent of the Ninth Commandment is to secure our of false 
neighbour’s credit from injury by spreading false reports con- Witness. 
cerning him, to the prejudice of his good name and reputation. 
This is sometimes done in a public manner, by bearing false 
witness against him: and then it is adding perjury to the ca- 
lumny, and sometimes theft and murder also: for it may affect 
not only his credit, but his fortune and his life too; as it did 
in the case of Naboth, who was stoned to death upon a false 
accusation, “ Naboth did blaspheme God and the king.” 
{1 Kings, 21, 13.] And so our Saviour and many of his dis- 
ciples after him, suffered by the malicious and false imputa- 
tions of their enemies, the Jews and Heathens. The greatness 
of the crime in these respects has been already shown under 
the several titles of perjury, theft, and murder: here I only 
consider it as an injury to men’s reputation, which being a 
thing dear and valuable to all men, the laws were very careful 
to secure men in the quiet enjoyment of it, and punish all base 
attempts to ruin and destroy it. 


4G4 
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Aulus Gellius?* tells us, the punishment of false-witness 
among the Romans, by the law of the Twelve Tables, was to 
cast the criminal headlong from the top of the Tarpeian Rock : 
and he thinks, if this punishment had continued, it might have 
been of great service to the Roman commonwealth in deterring 
men from the commission of this crime by its just severity. 
Afterward by a law, called the Lex Remmia®, false witnesses 
were burnt in the face, and stigmatized with the letter K, de- 
noting them to be calumniators or false accusers. In opposition 
to whom the law™® calls honest men, homines integre frontis, 
men without any such mark set upon them. ‘This law and 
punishment is often mentioned by the Roman writers, Tully3', 
Pliny 2, and others33: and though the Christian law abolished 
it, as it did that of the cross and some others, yet still false 


78 Noct. Attic. L. 20. c. 1. (p.873.) 
An putas, Favorine, si non illa etiam 
ex Duodecim Tabulis de testimoniis 
falsis poena abolevisset: et si nunc 
quoque, ut antea, qui faleum testi- 
monium dixisee convictus esset, e 
Saxo Tarpeio dejiceretur, mentitu- 
ros fuiese pro testimonio tam mul- 
tos, quam videmus? 

# Digest. 1. 48. tit. 16. ad Sena- 
tus-consultum Turpilianum, leg. 1. 
n, 2. (t. 3. p. 1507.) Calumniatoribus 
poena lege Remmia irrogatur. 

80 Ibid. 1. 22. tit. 5. de Teatibus, 
leg. 13. (t. 1. p. 2079.). . .Testimonii 
fidem, quod integre frontis homo 
dixerit, perpendere. 

31 Orat. 2. pro Roscio, n. ss. 
[al. 19.] (v. 3. p. 914.) Nemo nos- 
trum est, Eruci, quin sciat, tibi ini- 
micitias cum Sexto Roscio nullas 
esse: vident omnes, qua de causa 
huic inimicus venias: sciunt hu- 
jusce pecunia te adductum esse. 
Quid ergo est? ita tamen questus 
te cupidum esse oportebat, ut ho- 
rum existimationem et legem Rem- 
miam putares aliquid valere opor- 
tere.—Num. 57. (al. 20.] (ibid. p. 
916.) Sin autem sic agetis, ut ar- 
guatis aliquem patrem occidisse, ne- 
que dicere possitis, aut quare, aut 
quomodo, ac tantummodo sine sus- 

icione latrabitis; crura quidem vo- 

is nemo suffringet : sed si ego hos 
bene novi, literam illam, cui vos us- 
que eo inimici estis, ut etiam eas 


omnes oderitis, ita vehementer ad 
caput affigent, ut postea neminem 
alium, nisi fortunas vestras, accu- 
sare ssitis. i 
anegyric. p.-106. [c. 35. 
(Lond. 1741. p. 312.)... Neque, ut 
antea, exsaDguem i et ferream 
frontem nequidquam convulneran- 
dam preebeant punctie, et notas suas 
rideant; sed spectent paria premio 
damna, nec majores spes, quam me- 
tus habeant ; timeantque, quantum 


timebantur. 
83 Vid. Dem . Addition. s. 
Paralipom. ad Kosin. 1. 9. c. 16. p. 


1517. (Vid. 1.8. c. 22. de Judiciis. 
(p. 1381 d. 2.) Lex de Calumniato- 
rebus. Item illa de calumniatoribus: 
ut calumniatoribus poena constituto 
judicio imperetur : cujus meminit 
Cicero pro Sexto Roscio, Papinianus, 
1. 13. de Testibus, 1.1. c. 1. ad Se- 
natus-consultum Turpilianum. Hac 
autem lege calumniatori in fronte 
imprimebatur litera, qua indicaba- 
tur calumniatum eum esse. Sic 
enim Cicero pro Sexto Roscio: Li- 
teram illam, &c. Ceterum hanc 
legem, sicut et superiorem [Mem- 
miam] quidam Remmiam, appellant. 
Paulus Manutius autem, Comme: 
tariis in Orationem pro Sexto Roscio, 
superiorem illam Je reo evocando 

emmiam, hanc de calumnia- 
toribus Remmiam dictam sibi videri 
scribit. Grischov. | 
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accusation and calumny were corrected with suitable punish- 
ments, such as infamy, banishment, and suffermg the same 
evil, by the law of retaliation, which the false accuser intended 
to draw upon others ; as appears from several laws in the Im- 
perial Codes*‘, and particularly those which bind the accusing 
party to undergo the same punishment which his false accusa- 
tion tended to bring upon the supposed criminal, if he did not 
make good his charge against him. We have already ®> seen 
a law of Valentinian and Gratian, ordering ‘ that whoever im- 
pleaded another, either in regard to his fame and reputation, 
or his fortune, or his life, should undergo the same penalty he 
intended to bring upon the party so impeached, if he proved a. 
calumniator, and did not fairly make out his action:’ and every 
accuser was tied in bonds, which the law*° calls vinculum in- 


34 Cod. Theod. 1. 9. tit. 39. de 
Calumniatoribus, leg. 1. (t. 9. p. 
284.) Non est ratio, qua manifesti 
calumniatoris supplicium differatur: 
nec enim patimur frequenter iterari, 
quee consistere prima actione non 
quiverint, atque alienam innocen- 
tiam securitatemgue sine crimine, 
damnabili appetitione terreri.— Leg. 
2. (p. 285.) Nostris et tum 
nostrorum constitutionibus compre- 
hensum est, eos qué accusationem 
alienis nomintbus presumpsissent, 
delatorum numero esse dacondoe. 
Atque ideo calumniosissimum caput 
et etter judicio irritee delationis 
infamem deportatio sequatur: quo 
posthac asinguli universique cognos- 
cant, non licere in eo principum 
animos commovere, quod non pos- 
sit ostendi.— Leg. 3. (p. 287.) In- 
nocentes, sub specie falsze crimina- 
tionis, non patimur callidorum im- 
pugnatione subverti: que si temp- 
taverint, intelligant sibimet severita- 
tem legum pro commissis facinori- 
bus incumbere.—Cod. Justin. 1. 9. 
tit. 46. de Calumniatoribus, leg. 7. 
(t. 4. p. 2444.) Non Ap quen- 
quam sinceritas tua ad tue sedis 
examen jubebit adduci, quam so- 
lemnibus satisfecerit, qui nititur fi- 
dem doloris asserere: cum, juxta 
formam juris antiqui, ei, qui cceperit 

ere, aut vindicta proposita sit, 
si vera detulerit, aut supplicium, si 


fefellerit.—Leg. 8. (p. ead. ad cale. 
Nostris et parentum, &c.—Leg. 9. 
(p. 2445.) Fallaciter incusantibus, 
maxime post exhibitionem accusati, 
nullius juris color veluti derivata 
excusatione proficiat: non publica 
quidem abolitio, non privata talibus 
proficiat subveniatque personis: non 
specialis indulgentia, nec beneficium 

uidem eos generale subducat.— 
lag. 10. (p. 2446.) Quisquis crimen 
intendit, non impunitam fore nove- 
rit licentiam mentiendi; cum ca- 
lumniantes ad vindictam poscat si- 
militudo supplicii. 


.12. 8. 15 P 473: 
36 Cod. Theod. lib. 9. tit. 1. de 
Accusationibus et Inscriptionibus, 


leg. 9. (t. 3. p. 13.) Non prius 
pice ee be vid. Cod. Justin. 
pe tit. 46. leg. 7. See the pre- 
ceding note.— Cod. Theod. ibid. 
leg. r1. (p. 15.) Nullus secundum 
juris [antiqui| proscriptum crimen, 
quod intendere proposuerit, exse- 
quatur, nisi su inscriptionis 
vinculum, &c.—Leg. 14. (p. 19.) 
Qui vel internecii exeerit actionem, 
vel crimen suspect mortis intendit, 
non prius cujuscunque caput accu- 
satione pulset, quam vinculo legis 
astrictus pari coeperit poense condic- 
tione jurgare: ita ut etiam servos 
si quis crediderit accusandos, non 
prius ad miserorum tormenta veni- 
atur, quam se accusator vinculo in- 
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scriptionis, to suffer a retaliation, or similitude of punishment, 
upon failure of evincing his charge against another. Such care 
was taken by the secular laws to discourage delators or false 
informers, and preserve the fame and reputation of mnocent 
men against the vile attempts of such dangerous aggressors. 

Nor were the ecclesiastical laws less severe in their way 
against such transgressors. The false witness in any case was 
to do penance five years for his crime by a canon%7 of the 
Council of Eliberis. And this, provided it was not in the case 
of death; for in that case, being the crime of murder, the 
criminal was to be debarred from communion to the very last, 
as has been shown before®* in speaking of murder. The Coun- 
cils of Agde?9 and Vannes*° impose a general penance upon 
such offenders, without naming the term or duration of their 
penance, which was left to the discretion of the bishop, who 
was to judge of the sincerity of their repentance. But the first 
Council of Arles! obliges them to do penance all their lives: 
and the second‘? only moderates their punishment so far as to 
leave it to the bishop to determine of their repentance and 
satisfaction. 

2. Another way of injuring men’s credit and reputation was, 
by spreading false reports in a covert and clandestine manner, 
which the law calls libelling. This was done when a man was 
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acriptionis astrinxerit, &c.— Leg. 19. 


88 Ch. 10. ss. 9 and Io. p. 397. 
(p. 24.) Accusationis ordinem jam ben 


89 C. 37. (t. 4. p. 1389 Cc.) se- 
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dudum legibus institutum servari 
jubemus: ut quicunque in discri- 
men capitis arcessitur, non statim 
reus, qui accusari potuit, estimetur, 
ne subjectam innocentiam faciamus: 
sed quisquis ille est, qui crimen in- 
tendit, in judicium veniat; nomen 
rei indicet ; vinculum inescriptionis 
accipiat ; custodiz similitudinem, 
habita tamen dignitatis estimatione, 
patiatur : nec impunitam fore no- 
verit licentiam mentiendi; cum ca- 
lumniantes ad vindictam poscat si- 
militudo supplicii. 
87 C. 74. (t. I. p. 978 c.) Falsus 
testis prout crimen est abstinebit ; 
si tamen non fuerit mortis quod ob- 
jecit. Et si probaverit quod diu 
al. non] tacuerit, biennii tempore 
abstinebit. Si autem non probaverit 
in conventu clericorum, alacuit per 
quinquennium abstinere. 


mus [al. censuimus] homicidas et 
falsos testes a communione ecclesi- 
astica submovendos, nisi peenitentiz 
satisfactione crimina admiesa dilu- 
erint. 

40 C.1. (ibid. p. rogs b.) in the 
same words.—C. Carth. 4. c. 55. 
(t. 2. p.1204 c.) Ut episcopus ac- 
cusatores fratrum excommunicet, et, 
si emendaverint vitium, recipiat eos 
ad communionem, non ad clerum. 

41 C. 14.(t.1. p. 1428 e.) De his, 
qui falso accusant fratres suos, pla- 
cuit, eos usque ad exitum non com- 
municare, &c. 

42 C, 24. (t. 4. p. 1013 ¢.) Eos, qui 
falsa [al. falso] fratribus capitula 
(al. capitalia] objecisse convicti fue- 
rint, placuit, usque ad exitum non 
communicare, sicut magna synodus 
ante constituit, nisi digna satisfac- 
tione poenituerint. 
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accused by a bill of indictment, to which the author was afraid 
to set his name. And such accusations were of no force in law, 
but were appointed to be torn in pieces or burnt; and no man 
might read, or retain, or divulge them, without being reputed 
the infamous author of them. The Christian emperors were 
extremely careful in discouraging all such base attempts upon 
men’s credit and reputation, as may be seen in the several laws 
of Constantine, Constantius, Valentinian and Valens, Theodosius 
and Arcadius, in the Theodosian Code, under the title, De Fa- 
mosis Libellis. It will be sufficient to repeat one of them‘? 
made by Valentinian in this tenour: ‘ The very name of scan- 
dalous libels is infamous. Therefore whoever collects, or reads 
them, and does not immediately commit them to the flames, 
shall be liable to be condemned to a capital punishment.’ By 
which it is easy to judge how infamous the authors of such 
libels were, since none were allowed so much as to read and 
retain them with impunity, but were in danger of being pro- 
ceeded against as the suspected authors of them. The ecclesi- 
astical law made the authors and publishers of all such pasquils, 
when detected, liable to excommunication. For so the Council 
of Eliberis words it in one*+ of her canons: ‘If any are found 
to have scattered or dispersed infamous libels in the church, 
let them be anathematized.’ 

3. Another sort of secret defamation was that which was Of detrac- 
committed by the detraction of the lurking whisperer and seeigeh 
backbiter : against whose venomous tongues St. Austin is said backbiting. 
to have endeavoured to guard his own family and conversation, 
by causing these two verses to be written upon his table :— 


Quisquis amat dictis absentum rodere vitam, 
Hane mensam indignam noverit esse sibi. 


He, that takes delight in lessening the characters of the ab- 
sent, is no welcome or worthy guest at this table. This he 
did to admonish every one that came there to abstain from 
defamatory discourse and detraction. And Possidius >? says, 


3 L. 9g. tit. 34. leg. 7. (t.3. p. “4 C. 52. (t. 1. p. 976 b.) Si qui 
243.) Famosorum infame est nomen inventi fuerint libellos famosos in 
libeliorum. Ac si quis vel colligen- ecclesia ponere, anathematizentur. 
dos, vel legendos putaverit,ac non 5% Vit. A tin. c. 22. (ap. O- 
etatim chartas igni consumpeerit, per. juxt. Ed. Bened. t. 10. ap- 
sciat se capitali sententia subjugan- pend. p. 272 f.)—Conf. ibid. (p. 273 
dum. a.) Nam et quosdam suos familia- 
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he was so strict and punctual in the observation of this rule, 
that he would sometimes sharply reprove his most familiar 
acquaintance and fellow-bishops for forgetting and transgressing 
it; telling them, that either those verses must be erased from 
his table, or he must withdraw and retire to his private apart- 
ment. This was a sort of private discipline, like that of St. 
Austin’s mother denying him the privilege of sitting at her 
own table whilst he was a Manichee; and it was a very proper 
way of discouraging all evil speaking and detraction; but I do 
not find that this crime was brought under public discipline 
by any general rule of the Church. And the reason might be 
what St. Jerom ** observes, that the sin was too general and 
epidemical to be publicly corrected. ‘For there are very few 
that have wholly renounced this vice; and it is a rare thing 
to find any so careful to make their own life unblameable, not 
to be willing to find fault with others. Yea, so great a pro- 
pensity is there in men’s minds towards this evil, that they, 
who are far removed from other vices, fall into this as the last 
snare of the Devil.’ 
sa railing © 4. But when this detraction broke out into open slander 
viling, ‘or and calumny, and especially when it was attended with contu- 
scurrilous melious, bitter, and reproachful words, with railing and re- 
and abusive .., : ; ; 
viling, and scurrilous and abusive language; then, as it was 
matter of public scandal, so it became the subject of a public 
censure, for St. Paul puts railers and revilers nto the numbers 
of those who are neither fit for the society of men, nor the 
kingdom of God. Thus, (1 Cor. 5, 11,) “I have written unto 
you, not to keep company, if any man, that is called a brother, 
be a fornicator, or covetous, or an idolater, or a railer, or a 
drunkard, or an extortioner, with such an one, no not to eat.” 
And again, (1 Cor. 6, g and 10,) “ Be not deceived: neither 
fornicators, nor idolaters, nor adulterers, nor effeminate, nor 
abusers of themselves with mankind, nor thieves, nor covetous, 
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guage: 
and of re- 
vealing 
secrets. 


rissimos coepiscopos illius Scripturze 


sunt, qui huic vitio renuntient; ra- 
oblitos, et contra eam loquentes, tam 


roque invenies qui ita vitam suam 


aspere aliquando reprehendit, com- 
motus ut diceret, aut delendos esse 
illos de mensa versus, aut se de me- 
dia refectione ad suum cubiculum 
surrecturum. 

54 Ep. 14. (al. 148. ] ad Celantium. 
{t. x. p. 1096c.) Pauci admodum 


irreprehensibilem exhibere velint, ut 
non libenter reprehendant alienam. 
Tantaque hujus mali libido mentes 
hominum invasit, ut, etiam qui pro- 
cul ab aliis vitiis recesserunt, in is- 
tud tanquam [al. tamen quasi] in 
extremum Diaboli laqueum incidant, 
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nor drunkards, nor revilers, nor extortioners, shall inherit the 
kingdom of God.” And therefore the Church, following this 
rule, reckoned slanderous railing and scurrility among the 
crimes that deserved ecclesiastical censure. Insomuch that a 
clergyman, who was noted for scurrilous and scoffing language, 
is ordered by the Council of Agde >> to be degraded. And 
the sathe canon occurs in the fourth Council of Carthage *6, 
with some others of the like nature: as, if he be given to 
railing *7, or to revealing of secrets to the infamy and disgrace 
of others. 

Upon this latter case, of defaming men by divulging un- 
necessarily their secret crimes, St. Austin has a whole Dis- 
course 58, where he particularly says, ‘that he that rebukes 
a man publicly before all, when his crime is known to none 
but himself alone, is not a reprover, but a betrayer.’ He 
reminds such of ‘the example of Joseph 59, who, finding the 
holy Virgin to be with child, and suspecting her to be guilty 
of fornication, yet, being a just and good man, was minded to 
put her away privily, and not make her a public example ;’ 
and he adds ©, that bishops were wont thus to proceed with 
private criminals in the Church: ‘ A bishop knows a man to 
be guilty of murder, and the thing is known to none besides 
himself. If in this case I should reprove him publicly, some 
other would take the law upon him. Therefore I neither be- 


tanta benignitate pepercit, antequam 
sciret unde illa conceperat : bbe 
gravidam senserat, et se ad illam 
non accessisse noverat. Restabat 
itaque certa adulterii suspicio: et 


55 (. 70. (t. 4. Dp. 1304 c.) Cleni- 
cum scurrilem et verbis turpibus 
joculatorem ab officio retrahendum. 

56 C. Go. (t. 2. p. 1204 e.) In the 


57 


game words. 

Ibid. c. 57 (d.) Clericus male- 
dicus, maxime in sacerdotibus, co- 
gatur ad postulandam veniam. Si 
noluerit, degradetur. — C. 56. (d.) 
Clericus, qui adulationibus et pro- 
ditionibus vacare deprehenditur, ab 
officio degradetur. 

58 Serm. 16. de Verb. Dom. t. 10. 
p. 29. [dl. Serm. 82. c. 7.] (t. 5. 
p. 444 D.)....- Si solus nosti quia 
peccavit in te, et eum vis coram 
omnibus arguere, non es correptor, 
sed proditor. 

59 Ibid. (c.) Attende, quemadmo- 
dum vir justus Joseph tanto flagitio, 
quod de uxore fuerat suspicatus, 


tamen, quia ipse solus senserat, ipse 

solus sciebat, quid de illo ait Evan- 

gelium? Joseph autem cum esset vir 

justus, et nollet eam divulgare. Mau- 

riti dolor non vindictam quesivit. 

Voluit prodesse peccanti, non punire 
tem 


60 Ibid. c. 8. (p. 444 f.) Novit 
enim nescio quem homicidam epi- 
scopus, et alius illum nemo novit. 
Ego illum volo publice corripere, at 
tu queris inscribere. Prorsus nec 
prodo, nec negligo: corripio in se- 
creto; pono ante oculos Dei judi- 
cium, terreo cruentam conscientiam, 
persuadeo peenitentiam. 
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tray nor neglect him: I reprove him in secret, I set before 
his eyes the judgment of God, I terrify his guilty conscience, 
I persuade him to repentance!’ ‘So again,’ says he ©, ‘ there 
are some men that are adulterers in their own houses, they sin 
sometimes in private, and they are discovered to us by their 
own wives, sometimes in zeal and fury, sometimes in mercy, 
desiring the salvation of their souls. Now in this case we do 
not betray them openly, but rebuke them in secret. Where the 
evil was committed, there let it die. Yet we do not neglect that 
wound, but before all things show the man that has committed 
such a sin, and wounded his conscience thereby, that his wound 
is mortal.’ By this discourse of St. Austin it seems clear, that 
the Church brought no private crimes under public penance, 
except when the guilty person consented to it and required it: 
and to do otherwise was an high crime in the minister, who 
was charged, for any such attempt, as a divulger of secrets, 
and betrayer of his trust, and one that brought an unnecessary 
defamation and scandal upon his brethren. 

5. Thus far the discipline of the Church proceeded against 
all defamatory and pernicious lying. But there are some other 
sorts of lies, as the ludicrous Wwe and the officious le, which, 
though culpable and sinful in themselves, were not so severely 


urch. pursued by ecclesiastical censures. Tertullian ® reckoning up 


those lesser sins which were not publicly punished by penance 
in the Church, puts ‘lying out of modesty or necessity’ among 
them; and Origen ® makes lying one of those sins which 
were incident to those who had made the greatest proficiency . 
in the Church. 

Some indeed pleaded for officious lies, as not only innocent 
and lawful, but in some cases useful and necessary; as if it 


61 [Ibid. (g.) Sunt homines adul- 
teri in domibus suis, in secreto pec- 
cant, aliquando nobis produntur ab 
uxoribus suis plerumque zelantibus, 
aliquando maritorum salutem que- 
rentibus: nos non prodimus alsin, 

in secreto us. Ubi con- 


esse mortiferum ; &c. Ep.} 

6&2 De Pudicit. c. 19. (p. 582 b.) 
... Quod aint quedam delicts quo- 
tidi incursionis, quibus omnes 
simus objecti. Cui enim hon acci- 
dit, aut irasci inique, et ultra solis 
occasum; aut et manum immittere, 
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igit malum, ibi moriatur malum. 

on tamen vulnus illud negligimus; 
ante omnia ostendentes homini in 
tali peccato constituto, sauciamque 
gerenti conscientiam, illud vulous 


aut facile maledicere, aut temere ju- 
rare, aut fidem pacti destruere; aut 
verecundia, aut necessitate mentiri. 
63 ‘J'ractat.6. in Matth. p.60. See 
before, ch. 3. 8.14. p. 185. n. 58. 
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were to save the life of an innocent person, a man ought in 
that case rather to tell a lie, than to betray him to death. 
But St. Austin disputes against this sort of officious lies also, 
and shows them to be culpable and sinful; arguing, that a man 
ought neither to betray an innocent person, nor tell a lie to 
save him, but to venture his own life, by professing roundly, 
that he will neither lie for him, nor discover him. And he 
gives a rare instance of this sort of fortitude ™ in one Firmus, 
bishop of Tagasta, who according to what the Greeks call 
depwvuula, pheronomy, carried firmness in his name, and jfirm- 
ness in his resolution. For, when one of the Heathen emperors 
had sent his apparitors to search for a certain person whom he 
had hidden, he told them plainly, he could neither tell a lie 
nor betray the man; and though they put him to the rack, 
and tortured him to make him confess, yet he persisted in his 
resolution not to discover the man that was fled to him for 
safety and protection. Whereupon he was carried before the 
emperor himself, where he gave such admirable and fresh 
proofs of his firmness, that the emperor without any great 
difficulty was prevailed upon to pardon the man, whom he kept 
in private under his protection. This was a singular instance 
of heroic gallantry, rather to run the hazard of his own life, 
than tell a lie to save another from destruction. But the disci- 
pline of the Church did not run thus high, to oblige all men to 
come up to this degree of veracity under pain of excommuni- 
cation. It was sufficient to encourage truth and ingenuity in 
all cases, and punish falseness and perfidiousness in all noto- 
rious instances of mischievous evil: but in other cases it was 
no blemish to the discipline of the Church to suffer some sort 
of more pardonable lying to pass without the animadversion of 
the highest censure, so long as they gave no encouragement to 
it, but condemned it universally as a lesser instance of trans- 


64 De Mendacio ad Consentium, 
c. 13. (t. 6. p. 434 a.) Fecit hoc 
episcopus quondam Thagastensis ec- 
clesiz, us nomine, firmior vo- 
luntate. Nam cum ab eo querere- 
tur homo jussu imperatoris per ap- 

itores ab eo missos, quem ad se 
gientem diligentia, quanta pote- 
rat, occultabat ; respondit quzren- 


tibus nec mentiri se posse, nec 
hominem prodere; passusque tam 
multa tormenta corporis (nondum 
enim erant imperatores Christiani 
sit in sententia. Deinde 
imperatorem ductus usque adeo mi- 
rabilis apparuit, ut ipsi homini, quem 
servabat, indulgentiam eine ulla diffi- 


cultate impetraret. 
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gression. To this purpose St. Austin says in another place, 
‘there are two sorts of lies in which there is no great fault, 
and yet they are not wholly without fault, that is, when we lie 
in jest, and when we lie for the advantage of our neighbour.’ 
In this latter case he thinks a man may honestly conceal the 
truth by silence, but he must not upon any account speak false, 
or tell a lie; for that will not consist with the perfection of a 
Christian. Therefore % if he would not betray a man to death, 
‘he must prepare himself to conceal the truth, but not to speak 
false; so as that he may neither betray the man, nor tell a lie; 
lest he destroy his own soul to preserve the life of another.’ 
As this shows the perfection of the Christian morals, so it 
equally declares the abatement that was made in the discipline 
of the Church, in reference to such officious lies as were ex- 
torted from men upon some extraordinary charity ; which 
though it did not wholly excuse the sin, yet it made it so far 
tolerable, as not to incur the severity of public discipline, but 
come within the number of those lesser sins, which did not 
ordinarily fall under the greater censures of the Church. 

In all other cases, where lying was attended with mischievous 
and pernicious effects, it was punished according to the propor- 
tion of those crimes that accompanied it. As we have already 
seen in the case of false-witness, libelling, slandering, railing, 
and reviling. And when it implied any fraud, or equivocation, 
or double-dealing in matters of religion, it was punished as 
apostasy or perjury, as we have seen in the case of the Libel- 
latici®?, who either denied their religion in writing, or pur- 
chased libels of security from the magistrate, to excuse them 
from sacrificing; and those who feigned themselves mad to 
avoid a prosecution: both which sorts of men the Church con- 


65 In Ps. 5. p. 2. (t. 4. p. 18 g.) animam suam pro corpore alterius. 
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Duo sunt omnino genera mendacio- 
rum, in quibus non est magna culpa; 
sed tamen non sunt sine culpa; cum 
aut jocamur, aut, ut [proximis] pro- 
simus, mentimur. 

66 Ibid. (supr. f.).... Aliud est 
mentiri; aliud, verum occultare:... 
ut si quis forte vel ad istam visibi- 
lem mortem non vult hominem pro- 
dere, paratus esse debet verum oc- 
cultare, non falsum dicere; ut neque 
prodat, neque mentiatur ; ne occidat 


—Vid. C. Tolet. 8. c. 2. (t. 6. p. 
403 d.) Vir quoque sanctissimus 
Augustinus, &c.—Gratian. caus. 22. 

uzest. 2. c. 8. Quot sunt genera 

endacti. (t. 1. p. 1254. 43.) Pri- 
mum est rang mendacium lon 
que fugiendum quod fit in doctrina 
religionis, ....ut aliquem ledat in- 
juste. 

67 Ch. 4. 88. 6 and 7 of thie Book, 
Pp. 204; 207. 
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demned as idolaters, and as guilty, by their dissimulation and 
cowardice, of betraying their holy religion. The Priscillianists 
were likewise infamous for this character and abominable prac- 
tice of equivocation. For they taught their disciples this base 
art of dissembling, and concealing their vile practices by lies 
and perjury 6°, giving them this direction as one of their rules 
and instructions in cases of danger: ‘ Swear, and forswear, and 
never discover your secrets.. How much more laudable and 
commendable is the rule given in this case even by the Heathen 
satirist ®, which deserves to be written in letters of gold: ‘If 
ever you are called to be a witness in a doubtful matter, though 
Phalaris himself should command you to speak false, and 
threaten to burn you in his brazen bull unless you will for- 
swear yourself; in that case reckon it the greatest villainy to 
prefer life before truth and honesty, and for the sake of living 
to forego those things, which are the only true reasons of liy- 
ing, that is, probity, integrity, and a good conscience, for which 
end men are born and sent into the world by the providence 
of God.’ 

This rule is often inculcated by the Heathen moralists, Mar- 
cus Antoninus, Epictetus, Seneca, and Plutarch: which made 
it the more reasonable for the Christians to insist upon it, and 
punish the crimes of perjury and falseness with the severest of 
ecclesiastical censures, whenever they could plainly convict any 
one of being guilty of them: and when they could not, the 
providence of God commonly interposed, and discovered and 
punished them by some remarkable divine judgment. Of 
which, beside the case of Ananias and Sapphira in Scripture, 
we have a memorable instance in Eusebius’? of three men, who 
combined together in a false accusation of Narcissus, bishop of 
Jerusalem, imprecating upon themselves very direful judg- 
ments, which the providence of God justly brought upon them; 


68 De Heres. c. 70. (t. 8. p. 22 d.) 
Propter occultandas autem conta- 
minationes et turpitudines suas, ha- 
bent in suis dogmatibus et hzc ver- 
ba E Jura, perjura, secretum prodere 
nol. 

69 Juvenal. Sat. 8. ver. 80. (ap. 
Corp. Poet. Lat. t. 2. p. 1155.) 

.... Ambiguse si quando citabere 
testis, 


Incerteeque rei, Phalaris licet impe- 
rat, ut sis 
Falsus, et admoto dictet perjuria 


uro 5 
Summum crede nefas animam pre- 
ferre pudori, 
Et propter vitam vivendi perdere 
causas. 
70 L.6. c.g. See before, ch. 7. 
8.8. p. 365. n. 28. 
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of which, because I have given a full relation before’', I need 
say no more in this place. 
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CHAP. XIV. 


Of great transgressions against the Tenth Commandment, 
envy, covetousness, &c. 


1. THmrz is but little to be observed in the ancient discipline 
of the Church concerning the transgressions against this com- 
mandment: because, though some of them were great crimes, 
yet they were such as chiefly consisted in the internal cor- 
ruptions of the mind; and the Church could take no notice of 
them, till they first discovered themselves in some outward ac- 
tions. Envy was a crime of that nature: it was always reck- 
oned a diabolical sin, and one of the first magnitude: but yet 
before it could bring a man under public discipline, the inward 
rancour of the heart must betray itself in some outward, appa- 
rent, and visible action. In this sense we are to understand 
St. Chrysostom 72, when he says, ‘the envious man ought to be 
cast out of the Church as well as the fornicator, to preserve 
others from the contagion and poison of his example : that is, 
when envy shows itself in any of those mischievous effects, 
which naturally arise from it, and turn to the apparent detri- 
ment of men or religion. For, as Cyprian’? observes, ‘ Envy is 
a very prolific vice, multiplying itself into various shapes and 
figures: it is the root of all evils, the fountain of destruction, 


71 Ch. 7.8. 8. p. 364. 

72 Hom. 41. in Matth. p. 363. 
[Bened. qo. al. 41.] (t.7. p. 441 b.) 
... Qomep rQ tewopveveére ob Oéjus 
eloedOciv els riv exxAnciay, otras 
ovde TH Bacxaivoyre’ nai moh\i@ pad- 
Aov Toure fh éxeive. 

78 De Zelo et Livore. p. 223. 
(p. 154.) Late patet zeli multiplex 


nostros, atque in ditionem suam 
mentis arcana redigente, Dei timor 
spernitur, magisterium Christi neg- 
ligitur, judicii dies non providetur. 
Inflat ‘superbia, exacerbat szvitia, 
perfidia ricatur, impatientia 
concutit, furit discordia, ira ferves- 
cit; nec se jam potest cohibere vel 
regere, qui factus est potestatis ali- 
ene. 


et foecunda pernicies. Radix est 
malorum omnium, fons cladium, 
seminarium delictorum, materia cul- 
parum. Inde odium surgit, animo- 
sitas inde procedit. Avantiam zelus 
inflammat ; dum quis suo non po- 
test esse contentus, videns alterum 
ditiorem. Ambitionem zelus excitat, 
dum cernit quis alium in honoribus 
auctiorem: zelo excecante sensus 


inc Dominic pacis vincu- 
lum rumpitur, hinc caritas fraterna 
violatur, hinc adulteratur veritas, 
unitas scinditur, ad hereses atque 
ad schismata prosilitur; dum ob- 
trectatur sacenioubus’ dum episco- 
pis invidetur, cum quis aut queritur 
non se potius ordinatum, aut dedig- 
natur alterum ferre preepositum. 
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the seminary of sins, and the matter of all offences. Hence 
proceeds hatred, hence animosity arises. Envy inflames covet- 
ousness, making a man not to be content with his own, whilst 
he sees another richer than himself. Envy excites ambition, 
whilst a man sees another in greater honour than himself. 
Envy blinds our senses, and reduces the interior faculties of the 
soul under its power and dominion. Then the fear of God is 
slighted, the precepts of Christ are neglected, the day of judg- 
ment is not thought of. It puffs us up with pride, it embitters 
us with cruelty, makes us prevaricate with perfidiousness, 
shocks us with impatience, enrages us with discord, inflames us 
with anger; and a man cannot contain or govern himself who 
is now under the power of another. By this means the bond 
of divine peace is broken, brotherly charity is violated, truth 
adulterated, unity divided, and heresies and schisms take their 
original; whilst men disparage the priests, and envy the bi- 
shops, and every one complains that he himself was not or- 
dained, or takes it in dudgeon that another was preferred be- 
fore him.’ When envy was attended with any such effects as 
these, then it fell under the cognizance of public discipline ; 
not as it was an inward corruption of the mind, but as it dis- 
covered itself in some outward and vicious action, as open dis- 
sension, or heresy, or schism, or the breach of unity and peace, 
ecclesiastical or civil: which crimes being the subject of church- 
censure, so far as envy was concerned in any of them, so far it 
might be said to be punished by the public discipline of the 
Church, but no otherwise, for want of sufficient ground to pro- 
ceed in a legal way of evidence against it. But yet this bitter 
root gave but too many occasions to the Church to punish it in 
other species; being one of those sins that could not contain 
itself, or long lie hid, having a train of other vices commonly 
attending it, according to the observation made by Cyprian, 
and long before by St. James: [3, 16.] “ For where envying 
and strife is, there is confusion and every evil work.” 

2. The like is to be observed of pride, ambition, and vain- Of pride, 
glory. These were great sins in their own nature: but, being aa 
internal and spiritual sins in their kind, the discipline of the glory. 
Church could take no notice of them, till they discovered them- 
selves in sone enormous outward vicious actions. As, when 
pride drew men into blasphemy against God or oppression of 
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Of covet- 
ousness. 


Of carnal 
lusts. 
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men; when ambition or vainglory made men factious and tur- 
bulent in the Church, and pushed them forward into open 
heresy or schism ; then was the proper time for the Church to 
take her spiritual sword into her hand, and make use of her 
censures for their correction. Thus we have seen the pride of 
Andronicus corrected by Synesius7‘, bishop of Ptolemais, when 
it brake forth into open blasphemy against Christ: and thus 
all along heretics and schismatics found their punishment, 
when their ambition and restless spirit proceeded so far as to 
make some open breach upon the faith or unity of the 
Church. But in these cases pride was rather punished in 
other species of sin, blasphemy, heresy, or schism; for the 
censure of which the reader must look back into the former 
parts of this Book, [especially the sixth and seventh chapters.] 

3. The same observation is to be carried further, and made 
upon covetousness, which is another of those three great lusts 
that reign in the world, the lust of the heart, the lust of the 
eye, and the pride of life. Covetousness, which is the lust of 
the eye, is always a very great sin before God; being, as the 
Apostle terms it, “ idolatry, and the root of all evil ;” (Col. 3, 
5- 1 Tim. 6, 10.] and even when it is only conceived in the 
mind it makes a man odious to his Maker. But because God 
sees not as man sees, for God looks upon the heart, therefore 
before covetousness can render a man a proper object of the 
Church's discipline it must discover itself in some visible act of 
injustice, as theft, oppression, or fraud, under which appear- 
ances, but not otherwise, it was liable to the Church’s judgment 
and censure. And this is what Gregory Nyssen7> observes, 
that among all the species of covetousness none were expiated 
by solemn penance, but such as theft and violation of graves, 
that is, such instances of covetousness as manifested themselves 
in some outward and apparent evil action. 

4. And the like is to be said of the lust of the heart, or 
carnal lusts, and sins of uncleanness. Though the evil thoughts 
and intentions of the heart are sinful before God in general: 
for “If 1 regard iniquity in my heart, the Lord will not hear 
me ;:” [Ps. 66, 18.] and though in particular, ‘“‘ He that looks 
on a woman to lust after her hath committed adultery with 


74 Ep. 58. See ch. 2. ss. 6 and 8. 75 Ep. ad Letoium. c.6. See be- 
pp. 84, 87. nn, 63 and 72. fore ch. 6. 8.24. p. 311. n. 59. 
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her already in his heart;” [Matth. 5, 28.] yet this was not 
punishable in the discipline of the Church : because the Church 
is no judge of the secret intentions, but only of the outward 
and visible actions, that carry scandal as well as sin in them. 
Therefore we have observed before’6, out of the Council of 
Neocsesarea’’7, that no one was to be excommunicated for sins 
only in design and intention. Ifa man purpose in his heart to 
commit fornication with a woman, but his lust proceed not into 
action, it is apparent he is delivered by grace, says the canon; 
and therefore, though he was culpable before God, yet the 
Church inflicted not the censure of excommunication on him. 
because her discipline extended not to men’s private thoughts, 
but only to their outward actions. And this was the case of 
all transgressions that were purely against this command: they 
might be punished under other species of sin, but not as they 
were only sins of the heart, because, as such, human judicature 
could take no cognizance of them. 

We have now gone through the several branches of duty 
and transgression, and therein taken a full view of the extent 
of the discipline of the Church; whereby it appears that the 
objects of ecclesiastical discipline were not only the three great 
sins of idolatry, adultery, and murder, but all other crimes 
that come under the denomination of scandalous and great 
transgressions. And thus far the discipline of the Church 
related to all persons in general, but there were some punish- 
ments peculiar to delinquent clergymen, which, because they 
are matter of particular inquiry, I shall make them the subject 
of the following Book. 


76 Ch. 3. 8.17. p. 193 ss er A pH EAOy Se 
7 C, ikki (t. 1. pa 7481 b.) ’Eay eis avrov 7 evFupyers, paiveras 
Ts pyoas yuvads, Sore rd rhs xapttos éppvc On. 


END OF VOL. VI. 


End of the seventh volume of the Original Edition, which volume, 
containing this Book only, was first published in 1720. 
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